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HOUSE OF REPRESENTATIVES-Monday, November 9, 1981 
The House met at 12 noon. 
The Chaplain, Rev. James David 

Ford, D.D., offered the following 
prayer: 

Strengthen our relationships, gra
cious God, with those about us, our 
families, friends, and colleagues. 

May we realize more keenly that we 
are all born of Your creation, nurtured 
by Your spirit and we exist in one 
community. May we better understand 
how we relate to each other and how 
we can support and encourage each 
other in all the moments of life. And 
may Your love that binds us all to
gether keep us always in Your grace. 
Amen. 

THE JOURNAL 
The SPEAKER. The Chair has ex

amined the Journal of the last day's 
proceedings and announces to the 
House his approval thereof. 

Pursuant to clause 1, rule I, the 
Journal stands approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Hallen, one of its clerks, announced 
that the Senate had passed without 
amendment a bill and a joint resolu
tion of the House of the following 
titles: 

H.R. 3295. An act for the relief of Nancy 
L. Brady; and 

H.J. Res. 394. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1988, and for other purposes. 

The message also announced that 
the Senate had passed with an amend
ment in which the concurrence of the 
House is requested, a bUl of the House 
of the following title: 

H.R. 1900. An act to amend the Child 
Abuse Prevention and Treatment Act, the 
Child Abuse Prevention and Treatment and 
Adoption Reform Act of 1978, and the 
Family Violence Prevention and Services 
Act to extend through fiscal year 1991 the 
authorities established in such acts. 

The message also announced that 
the Senate agrees to the amendment 
of the House to the bill <S. 423> "An 
act for the relief of Kil J oon Yu Calla
han." 

The message also announced that 
the Senate agrees to the amendments 
of the House to the concurrent resolu
tion <S. Con. Res. 38> "Concurrent res
olution to recognize the International 
Association of Fire Fighters and the 
National Fallen Fire Fighter Memorial 
in Colorado Springs, Colorado." 

The message also announced that 
the Senate had passed joint resolu-

tions and a concurrent resolution of 
the following titles, in which the con
currence of the House is requested: 

S.J. Res. 172. Joint resolution to designate 
the period commencing February 21, 1988, 
and ending February 27, 1988, as "National 
Visiting Nurse Associations Week"; 

S.J. Res. 200. Joint resolution to designate 
the period commencing on November 8, 
1987, and ending on November 14, 1987, as 
"National Food Bank Week", and 

S. Con. Res. 31. Concurrent resolution 
commending the Czechoslovak human 
rights organization Charter 77, on the occa
sion of the tenth anniversary of its estab
lishment, for its courageous contributions to 
the achievement of the aims of the Helsinki 
Final Act. 

WE HAD BETTER BRING BACK A 
SENSE OF BALANCE 

<Mr. OBEY asked and was given per
mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. OBEY. Mr. Speaker, I have 
never used marijuana or any other 
drug in my life and I am happy that 
my kids have not. But I have to say 
that I am appalled by the piranha-like 
frenzy which has descended on this 
town in the case surrounding Judge 
Ginsburg. 

It seems to me the important ques
tion about Judge Ginsburg was not 
whether he ever smoked pot in his life. 
It seems to me the most important 
question was: Did he have the qualifi
cations? Did he have the concern for 
people? Did he have the humanity and 
expertise that we want to see in any 
person who serves on the Court of last 
resort? 

What do we say about our sense of 
perspective? What is most damaging to 
society, a faculty lawyer smoking pot a 
few years ago in a private party or a 
corporate lawyer justifying a corpora
tion's manufacture of faulty IUD's 
which sterilized 10,000 American 
women? 

On our scale of justice and fairness, 
what is more damaging, a corporation 
executive's decision to smoke pot occa
sionally or a corporate executive's de
cision that puts 500 people out of work 
in order to improve the profit margin 
of a corporation by 5 percent? 

It seems to me if we want govern
ment or business or society that really 
respond to human needs, we had 
better put those questions in perspec
tive; we had better bring back a sense 
of balance. 

IT IS IMPERATIVE THE SUMMIT 
REACH AGREEMENT ON SUB
STANTIAL DEFICIT REDUC
TION 
<Mr. REGULA asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. REGULA. Mr. Speaker, Busi
ness Week, November 9, points out 
that the current account deficit for 
August, if annualized, would increase 
from $147 billion to $164 billion. A 
large current account deficit will drive 
up our capital needs from overseas. 
This accelerates the buildup of a for
eign debt. The United States in 1982 
was a creditor nation with $135 billion; 
in 1987 we are a debtor nation with 
$400 billion, estimated to go to $700 
billion by 1989. 

We risk the fact that overseas inves
tors will become uneasy and that they 
will cash their debt instruments. 

What will this mean? It will drive up 
interest rates, destabilize our financial 
markets and make the funding of the 
debt dramatically rise in cost. 

For all of these reasons I think it is 
imperative that the summit that is 
now working reach an agreement on 
deficit reduction, hopefully substan
tially more than the $23 billion. 
- It is vitally needed to restore confi
dence in this Nation's fiscal policies. 

CATOOSA COUNTY, GA DOES ITS 
PART TOWARD DEFICIT RE
DUCTION 
<Mr. DARDEN asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. DARDEN. Mr. Speaker, I hold 
in my hand evidence of the American 
people's demand that the Federal 
budget be balanced. It is a check from 
the Catoosa County, GA, Commission 
on the Bicentennial of the U.S. Consti
tution-to be contributed to the Treas
ury for deficit reduction. 

The amount is small-$17.87-in re
ality, the balance in the commission's 
accounts after this year's celebration 
of the Constitution's 200th anniversa
ry. Symbolically, however, it repre
sents much more-a demand by people 
in northwest Georgia that the Federal 
Government return to fiscal
responsibility. 

I am forwarding this check to Treas
ury Secretary Baker. And I urge my 
colleagues to join me in a bipartisan 
pledge that this Government will 
follow the commonsense economic 
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policy which American families follow 
every day-recognizing that we cannot 
live beyond our means for very long 
without devastating financial results. 

"CAP," WE SALUTE YOU 
<Mr. LAGOMARSINO asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.> 

Mr. LAGOMARSINO. Mr. Speaker, 
if "lifetime achievement" awards were 
given to Cabinet members, Caspar 
Weinberger would be the first recipi
ent. His announcement last week that 
he will resign from the post he has 
held since 1981-longer than any pre
vious Secretary of Defense save one
inspires mixed feelings for this 
Member. I hate to see him leave, but I 
don't know how in good conscience we 
could ask him to do more. 

"Cap" Weinberger has been a fix
ture in California and on the world 
scene longer than most of us have 
been adults. From his graduation, 
magna cum laude, from Harvard in 
1938; to his service in the infantry in 
World War II during which time he 
rose from a private to captain; to his 
years of service in the California Leg
islature during which time he was 
named "most effective legislator" by a 
poll of newspaper correspondents; 
through his service as chairman of the 
"Little Hoover Commission;" as Cali
fornia's director of finance under Gov
ernor Reagan; Chairman of the Feder
al Trade Commission; Director of the 
Office of Management and Budget; 
Secretary of Health, Education, and 
Weliare; and finally, Secretary of De
fense; he has given unstintingly of 
himseU in service to his Nation. And 
in between those jobs, he had a distin
guished career in private business. 

Too big to fit on any one plaque, I'm 
afraid. But then Cap was always 
bigger than life-in intellect, in 
achievement, and in service to his 
country. His departure leaves a large 
void to fill, but I know that he and his 
wife, Jane, have earned the plaudits 
and gratitude of an entire Nation. Be
cause of him, and his achievements, 
we are able today to negotiate from 
strength in the effort to insure the 
peace he helped maintain. I can't 
think of a finer legacy from a finer 
gentleman. Cap, we salute you. 

LESSONS TO BE LEARNED FROM 
CALIFORNIA'S RECENT EARTH
QUAKE 
<Mr. BROWN of California asked 

and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.> 

Mr. BROWN of California. Mr. 
Speaker, I rise to call to the attention 
of the Members some important facts 
about the earthquake in Los Angeles 
on October 1, properly called the 

Whittier Narrows earthquake, and to 
indicate some of the lessons learned. 
At 6.1 on the Richter scale, it killed 
seven people, injured hundreds of 
others, and caused over $200 million in 
damages. Twenty buildings were con
demned and more than 2,000 homes 
were damaged. The earthquake struck 
at 7:42 a.m.-had it occurred a little 
later, when more people were up and 
about, the injuries could have been 
much greater. The event should be 
looked upon as a scaled-down preview 
of the so-called big one, expected to be 
a thousand times stronger than this 
recent event. With a 50-50 chance of 
occurring in the next 30 to 50 years, 
the big earthquake is predicted to kill 
up to 14,000 people, seriously injure 
another 50,000, and cause tens of bil
lions of dollars in property damage. 

Having come so far in learning to 
live with damaging Earth tremors, we 
still have a long way to go and much 
to learn. This earthquake provides an 
opportunity to learn some important 
lessons. At my request, the Subcom
mittee on Science, Research and Tech
nology of ·the Science, Space and 
Technology Committee will be holding 
hearings tomorrow at 1 p.m. in 2318 
Rayburn to explore lessons to be 
learned from this most recent earth
quake. 

The first lesson, and the easiest to 
swallow, is that our hazard mitigation 
strategies, such as stiff er building 
codes and improved emergency pre
paredness procedures, can be success
ful. These hazard mitigation efforts 
were well in place when the earth
quake struck and are credited for 
saving over 10,000 lives and preventing 
a great deal of property damage. 

The second lesson is that although 
better prepared than all other regions, 
California is not ready for a major 
quake, that is, one greater than 8 on 
the Richter scale. Thousands of build
ings still need to be retrofitted, and 
preparedness and response activities 
need constant refinement. Los Angeles 
alone has more than 7 ,000 year-old 
masonry buildings, only 1,000 of which 
have been reinforceed under a 1981 or
dinance that required that all be 
strengthened or demolished by 1992. 
There is much work to be done, many 
buildings to be retrofitted. In addition, 
we can build safer new structures, 
both public and private, and we have 
learned where not to place them. 
Building our cities to survive earth
quakes with minimal damage and 
minimal loss of life is one of our best 
defenses against catastrophe. 

A third lesson is frightening and 
should be taken very seriously. De
spite all the exciting and invaluable 
advances in our understanding of how 
the Earth's crustal plates keep in con
stant motion, and the enormous 
amount of seismic research conducted 
in California, it is not clear to seis
mologists whether or not the earth-

quake fell on a known fault. In addi
tion, of the two distinct tectonic sys
tems reshaping the Los Angeles 
basin-the San Andreas and the 
Transverse Range systems-scientists 
are still not sure which fault system 
was related to the quake. The location 
of the earthquake suggests that the 
responsible fault belongs to the San 
Andreas system, but the nature of the 
faulting · suggests the Transverse 
Range system is responsible. Seismolo
gists at t~e USGS have stated that 
they would not have anticipated a 
quake at that particular location. We 
can all appreciate that knowing where 
the earthquake will strike is more im
portant than knowing exactly when it 
will strike. Certainly, establishments 
located in high-risk areas will take 
more precautionary measures than 
those located far from an active fault 
system. 

Clearly, more research is needed. 
Earthquake prediction, which saves 
lives and allows for improved emergen
cy response, is still in its infancy. It 
may be that the best defense that the 
Los Angeles basin has is additional 
time and resources for a stepped up re
search . program. In addition, research 
that has been primarily focused on the 
San Andreas system should be ex
tended to other areas. 

A fourth lesson involves a consider
ation of how a large earthquake is 
likely to affect not only the economy 
of California, but that of the United 
States. We need to take a serious look 
at the insurance situation as well as 
the possibility of a plan for major 
Government backing in any future 
seismic disaster. 

Although all homeowner insurance 
companies in Los Angeles are required 
to off er earthquake insurance, only 
about 15 percent of California home
owners have such coverage. Among 
the policies that do exist, the premi
ums and deductible amounts are high 
while the maximum coverage is low: 
The rates do not match individual sit
uations, such as proximity to a major 
fault zone or the structural integrity 
of the insured building. Also, public in
formation about risk reduction is se
verely lacking. Insurance policies 
should not make it attractive to build 
over active faults, or in areas of high 
likelihood of ground failure. Insurance 
can and should be an important incen
tive for hazard mitigation and an in
strument of economic recovery. 

Insurance industry officials, with 
the encouragement of Federal offi
cials, are preparing a plan for financial 
assistance from the Federal Govern
·ment in the event of a large earth
quake. The need for such a plan rests 
in the possibility of a financial col
lapse from a catastrophic earthquake. 
Given the possibility of $70 billion in 
damage claims after a magnitude 8 
quake, the insurance industry should 
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have the promise of Federal assist
ance. Without a national earthquake 
or natural hazards insurance program, 
our ability to restore homes and busi
nesses could be severely threatened. 

The rewards for taking heed to these 
lessons and responding accordingly 
could be tremendous. The penalty for 
not doing so could be tremendously 
devastating. 

SANDINISTAS ARE NOT COMPLY
ING ·WITH GUATEMALA AC
CORDS 
<Mr. KYL asked and was given per

mission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KYL. Mr. Speaker, last evening 
four of my colleagues and I returned 
from a trip to Nicaragua where we had 
journeyed to monitor compliance with 
the Guatemala peace accords, and in 
the words of Chaplain Ford this morn
ing, to provide support and encourage
ment to our friends who are seeking 
freedom and peace in Nicaragua. 

We had hoped to be optimistic be
cause Comandante Daniel Ortega had 
in his November 5 speech to the 
people of Nicaragua announced that 
the Communist Sandinista govern
ment there had complied 100 percent 
with the steps to be taken to comply 
with the peace accords and that now it 
was up to all of the others. 

Mr. Speaker, after having been there 
and after having spoken with the 
people of Nicaragua and seeing for 
ourselves what the conditions are, I 
would say that it is closer to 3 percent 
than 100 percent in terms of compli
ance with the peace accords. 

We traveled to the interior of the 
country, to the mountains where there 
has been great activity, to the Mata
galpa, we visited with the campesinos, 
with the labor union leaders, with the 
mothers of political prisoners, with op
position leaders. Everywhere we went 
there was fear, there was repression, 
and there was very little hope that in 
fact freedom would reign in Nicara
gua. All of them agreed with the state
ment given to us by Bishop Bismarck 
Carballo who said that without aid 
from the United States of America, 
the Sandinistas would have never 
come to the bargaining table and with
out continued United States support 
for the Contras, the democratic resist
ance, there will be no pressure on the 
Sandinista government to open up 
even a little bit the windows of oppor
tunity and freedom to the oppressed 
people of Nicaragua. 

Mr. Speaker, I urge my colleagues to 
continue to monitor the situation 
there and to provide their support and 
encouragement for freedom for the 
people of Nicaragua. 

D 1215 

TRIBUTE TO THE LATE JACK 
ENGLISH 

<Mr. DOWNEY of New York asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.> 

Mr. DOWNEY of New York. Mr. 
Speaker, it is a sad occasion which 
brings me to the well of the House 
today. Over the weekend, Jack Eng
lish, the former chairman of the 
Nassau County Democratic Party died 
after a long battle with cancer. 

Jack was a good friend and advisor 
to me throughout my career. He was 
always an active player in Democratic 
politics in New York and on the na
tional stage. 

He was a close friend of Jack and 
Bobby Kennedy and he was instru
mental in persuading Bobby Kennedy 
to run for the U.S. Senate from New 
York in 1964. 

Jack worked tirelessly for the party 
and served on the Democratic Nation
al Committee from 1968 to 1972. In 
1980, he acted as the deputy national 
chairman of the Carter-Mondale 1980 
campaign. 

I am saddened by this loss and I 
want to take this opportunity to 
extend my sympathy to his wife, 
Regina, and their children. The Demo
cratic Party and the Nation have suf
fered a great loss. His career was a 
model of commitment to the public 
good and he inspired countless others 
in the same way. It is impossible to 
measure fully his influence on a gen
eration of young public officials. 

SOCIAL SECURITY MAY BE IN
CLUDED IN DEFICIT REDUC
TION PACKAGE 
<Mr. CHANDLER asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. CHANDLER. Mr. Speaker, you 
can't get from here to there by taking 
things off the table. 

That's the point our colleague, the 
gentleman from California CMr. BEIL
ENSON] was making in yesterday's 
Washington Post. It took courage for 
him to call on the budget deficit nego
tiators to include Social Security in 
the mix of cuts. I com.mend him and 
agree. 

This past year, many of us have 
been calling for meaningful, bipartisan 
efforts to reduce the deficit. Members 
on both sides of the aisle have been 
willing to risk their political fortunes 
for the greater good of the country. 

Social Security is easily the most 
sensitive political issue we face. Yet, 
without adjusting scheduled cost-of
living-increases it will be much more 
difficult to reduce the deficit perma
nently. And it will be impossible to 
claim that the solution is fair. 

In 1982, Democrats exploited the 
Social Security issue and defeated a 
score of Republican incumbents. 
Clearly, if members of my party are to 
embrace a package of deficit reduc
tions that includes Social Security ad
justments, Democrats must make it 
clear that Republicans will not again 
be accused of attacking the elderly. 

For our part, Republicans must de
politicize the tax issue. In 1984, Walter 
Mondale urged a tax increase and with 
that albatross around his neck he 
went down to a humilitating def eat. 

Yes, Social Security must be on the 
table. But so must taxes. In a national 
crisis we must all sacrifice. If we are 
really to reduce the deficit we must be 
fair. 

The level of trust between Demo
crats and Republicans-between Con
gress and the White House-is very 
low. Congressman BEILENSON has gone 
a long way toward rebuilding that 
trust. Let us all support his effort and 
get behind the leaders working to 
craft a bipartisan deficit-reduction 
package. I am convinced the votes are 
here in Congress to approve such a 
measure, and the American people will 
support us if we act decisively. 

CHARITY BEGINS AT HOME 
<Mr. TRAFICANT asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. TRAFICANT. Mr. Speaker, 
America's No. 1 export is jobs. We 
have lost 1.4 million manufacturing 
jobs in the last 7 years. They paid 
from $10 to $12 per hour, with full 
benefits. We have replaced some of 
them with jobs that average $3.50 to 
$5.59 an hour, with no benefits. The 
truth is that many of these jobs in 
this great "booming" economy have no 
benefits at all, they are part-time and 
it is awfully tough sometimes even to 
get them. 

Wall Street is teetering and our tax
payers are still going to send more for
eign aid overseas. We are still going to 
let them pay for the protection of the 
NATO countries. 

Mr. Speaker, it is time that we let 
these foreign nations take care of 
themselves. How can Congress justify 
paying our neighbor's rent bill when 
our home may be foreclosed on? I 
think that is literally crazy. 

Mr. Speaker, it is time that Congress 
started taking care of the interests of 
America and let these other countries 
start taking care of themselves. 

A REACTION TO UNFAIR 
CANADIAN TRADE PRACTICES 
<Mr. SCHULZE asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 
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Mr. SCHULZE. Mr. Speaker, I am 

deeply concerned about certain unfair 
Canadian trade practices which under
mine the spirit of the recently ini
tiated United States-Canada Free 
Trade Agreement. Verbally Canada 
supports reducing barriers to United 
States-Canada trade. In practice it ex
cludes American companies from bid
ding on defense procurements when 
Canadian suppliers exist. 

We, on the other hand, categorize 
Canadian companies as domestic pro
ducers on similar defense procure
ments. 

In view of Canada's unfair treatment 
of our firms seeking Canadian defense 
contracts, I believe it may be time to 
change our policy. Perhaps we should 
emulate their discriminatory policies, 
and exclude their firms from bidding 
on U.S. defense contracts. Sadly, Can
ada's actions leave us with little 
choice. 

CONFERENCE REPORT ON HOUS
ING AND COMMUNITY DEVEL
OPMENT ACT SEEN AS FAIR 
AND FISCALLY RESPONSIBLE 
<Mr. KOLTER asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. KOLTER. Mr. Speaker, I rise 
today to express my strong support for 
the conference report on the Housing 
and Community Development Act, 
which this House will consider today. 

In June of this year, this body 
passed its version of the bill, H.R. 4, 
with bipartisan support. The other 
body passed its version, S. 825, also 
with bipartisan support. 

A compromise was formulated, and 
now is being considered, at a time 
when calls for austerity measures are 
very loud. In response to this great 
concern, the conference committee 
has reported legislation that is both 
fair and fiscally responsible. I com
mend the members of the conference 
committee for a job well done. 

In achieving this goal, the conferees 
drew important provisions from both 
of the original bills and have reported 
this compromise worthy of continued 
bipartisan support. 

I urge all of my colleagues to express 
their concern for the economically dis
advantaged beneficiaries of this au
thorization by supporting this confer
ence report. 

PRESIDENT URGED TO HOLD 
FAST ON SPENDING CUTS AND 
TAX POLICY 
<Mr. SOLOMON asked and was 

given permission to address the House 
for 1 minute.> 

Mr. SOLOMON. President Ronald 
Reagan, they are about to do it to you 
again. These irresponsible, liberal, big 
spenders in this Congress are about to, 

according to newspaper articles, talk 
you into raising taxes with no guaran
tee that you are going to get any 
spending cuts at all. 

In 1982, Mr. President, they did it to 
you then. They told you that if you 
would raise taxes $20 billion, they 
would cut spending $40 billion. Mr. 
President, you went along with them. 
You raised taxes $20 billion, and what 
do you think these liberal, big spend
ing, irresponsible Congressmen did? 
They did not give you one nickel of 
spending cuts. The old saying, "What 
Congress gets, Congress spends" was 
never so true. 

This time, Mr. President, make them 
give you the spending cuts in advance 
for 1 year. Then give them a tax in
crease the following year, with a 1-
year limitation, and every successive 
year get the spending cuts 1 year in 
advance, then give them the tax in
creases, if necessary. 

Mr. Speaker, I say to the President, 
"Don't be conned again, Mr. President. 
When it comes to spending money, 
you can't trust them." 

FINAL REPORT ON THE PRESI
DENT'S CHILD SAFETY PART
NERSHIP 
<Mr. LEWIS of Florida asked and 

was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.> 

Mr. LEWIS of Florida. Mr. Speaker, 
as the only House Member serving on 
the President's Child Safety Partner
ship, I was an active participant in last 
week's White House ceremony in 
which the partnership report was pre
sented to President Reagan. 

I'm proud to say the partnership's 
final report includes a recommenda
tion to implement my proposal to es
tablish statewide clearinghouses for 
missing and victimized children. 

These centers would be modeled 
after the very successful one in Flori
da with the ultimate goals of improv
ing cooperation and coordination be
tween various agencies involved in the 
search for missing children and edu
cating parents, individuals, and agen
cies in methods to protect children. 

The partnership seeks involvement 
by private and public groups and indi
viduals all over the country to imple
ment its numerous proposals. These 
include recommendations for changes 
and worthwhile projects for the pri
vate sector, the child-serving commu
nity, parents and concerned citizens 
and government at all levels. 

Mr. Speaker, we can all be encour
aged by the renewed enthusiasm given 
to the plight of many troubled youth 
in this Nation. 

There is no doubt that implementa
tion of all of the partnership's recom
mendations would be a big step toward 
ensuring the safety and well-being of 
our children. 

NEGOTIATIONS IN CENTRAL 
AMERICA HOLD OUT PROMISE 
<Mr. SLATTERY asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.> 

Mr. SLATTERY. Mr. Speaker, the 
Reagan administration has talked a 
great deal about United States securi
ty concerns regarding Central America 
in the past. But the time for the 
United States to do something about it 
is n'ow. 

As one who has advocated bilateral 
talks between the United States and 
Nicaragua in the past, I applaud this 
administration's decision to begin mul
tilateral talks with the five Central 
American countries. I hope the admin
istration will still pursue direct talks 
with Nicaragua to address United 
States security concerns in the region. 

I urge the administration to waste 
no time in dealing directly with Nica
ragua and our allies in the region to 
ensure a Soviet-free Central America. 

The Sandinistas have agreed to ne
gotiate on the Soviet presence in Nica
ragua and the size of their military in 
the past. We should now seek to guar
antee the removal of Soviet military 
aid and advisers, reduce the level of so
phisticated weaponry and the size of 
the Sandinista Army. Let's get the So
viets out of Nicaragua and avoid an
other Cuba on the Isthmus of Central 
America. 

Today, we have an historic opportu
nity to contribute constructively to 
the peace process. The Sandinistas 
have shown a willingness to pursue 
peace by agreeing to a negotiated 
cease-fire and appointing Cardinal 
Obando Y Bravo as intermediary. The 
United States should, in the spirit of 
peace, seek to compliment the process 
by dealing directly with Nicaragua and 
our allies in the region. 

The time to deal is now. Let's get on 
with it. 

D 1225 

LEGISLATION TO EXCLUDE ILLE
GAL ALIENS FROM CENSUS 
COUNT 
<Mr. PETRI asked and was given 

permission to address the House for 1 
minutes.) 

Mr. PETRI. Mr. Speaker, after the 
1980 census, California gained an 
extra congressional seat and New York 
retained a seat due to illegal immi
grant populations. Those seats should 
have gone to Georgia and Indiana. 

There is something repugnant about 
allocating House seats on the basis of 
the number of persons who would be 
deported if our laws were being en
forced. 
If current procedures remain in 

place for the next census in 1990, the 
States most likely to lose representa-
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tion in Congress unjustly are Con
necticut. Pennsylvania. Michigan. Ala
bama. North Carolina. and Missouri. 

Tomorrow. I intend to introduce leg
islation to correct this ridiculous situa
tion. My bill will direct the Census 
Bureau to exclude illegal aliens from 
the count used for reapportionment of 
the House. 

This is not an antiimmigrant bill. 
This is simply a bill designed to pro
vide fair and equal representation for 
the legal residents of this country. 

I invite my colleagues to join me as 
original cosponsors. 

WITHDRAWAL OF NAME AS A 
NOMINEE FOR SUPREME 
COURT JUSTICE 
(Mr. GEKAS asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. GEKAS. Mr. Speaker. I am 
today notifying the President of the 
United States that I want my name 
withdrawn as a possibility for nomina
tion to the Supreme Court. 

I do so. because in the seventh grade 
one day with a colleague of mine. I 
played hooky for a full half _a day. 
Later on I became increasingly guilty 
of overdue library books and have paid 
many fines in the local public library. 

Moreover. traffic tickets have been 
part of my background, and I want the 
CONGRESSIONAL RECORD to reveal that 
in full. 

I believe fully that these indiscre
tions of mine disqualify me from be
coming a Supreme Court Justice, only 
because the Senate of the United 
States will be the final arbiter; but 
these indiscretions do not prevent me 
from running for President of the 
United States. because only the public, 
my constituents, will decide whether 
or not I can be successful on that ven
ture. 

FREE LABOR RALLY IN 
MANAGUA 

<Mr. DORNAN of California asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. DORNAN of California. Mr. 
Speaker. at about this time yesterday 
I was addressing a free labor rally in 
the Communist capital of Managua, 
Nicaragua. 

The Turbas Divinas, the undivine 
mobs. that beat up the mothers and 
sisters and young wives of the 10,000-
plus political prisoners, the Turbas Di
vinas were hiding around the comers. 
backing off. because you do not gener
ally attack and beat up people in a 
Communist capital when five attor
neys general from the United States. 
Florida. Kansas. our former colleague, 
Jim Mattox. and others. and a former 
ambassador. are following the parade 

in a car. or when two Members from 
California, the gentleman from Cali
fornia CMr. DREIER] and myself, and 
the gentleman from Missouri CMr. 
BUECHNER], with a little child on his 
shoulders. the gentleman from Arizo
na CMr. KYLl, who led the delegation, 
and the gentleman from Virginia CMr. 
BATEMAN], with all of us marching in 
the front row of the parade. you do 
not attack and beat up the people. 

I believe that parade was rather a 
tragic failure, because Australian jour
nalists and BBC journalists, they have 
all said look, it is democratic. Democ
ratization is working here. 

Well. it is not working. It is a lie, and 
the blood of every young Nicaraguan 
freedom fighter who has died 10 miles 
from the Honduras border down to the 
Rio San Juan River, they were the 
ones who wore with their blood the 
Arias peace plan. 

Let us hope that Arias on December 
7 calls this what it is, another locking 
in of another Communist colony right 
here on American soil. 

DEMOCRATS DESERVE FULL 
CREDIT FOR CONGRESSIONAL 
PAY RAISE 
<Mr. WELDON asked and was given 

permission to address the House for 1 
minute.) 

Mr. WELDON. Mr. Speaker, last 
week we heard a lot of rhetoric from 
the other side of the aisle attempting 
to distance Democratic Members from 
the negative portion of the Deficit Re
duction Act which passed the House 
by 1 vote. 

I find it somewhat amusing that the 
Democratic leadership is now telling 
us. all along they intended to have a 
separate vote on a congressional pay 
raise. 

I was dismayed at an AP story car
ried Friday. November 6, nationally 
which included comments attributed 
to the majority whip that "the Repub
lican version of the deficit reduction 
bill also included the raise." 

This is absolutely incorrect. The Re
publican or Michel amendment to the 
bill was a perfecting amendment that 
dealt with specific portions of the 
Democratic bill; namely. taxes and 
spending. 

The pay raise was contained in the 
original Democratic bill only. Mem
bers were informed during the debate 
by the gentleman from Pennsylvania 
!Mr. WALKER] that a vote for final pas
sage of the Democratic bill with or 
without the Michel amendment would 
have been a vote for a congressional 
pay raise. 

I am happy that all but one of my 
Republican colleagues and 41 Demo
cratic Members joined me in opposing 
this hypocrisy. 

Let us keep the record straight, and 
let the Democrats take full credit for 

voting for another back-door pay raise 
in a deficit reduction bill. 

COMMUNIST SCHEDULING 
ADVICE FOR THE U.S. HOUSE 
CMr. GINGRICH asked and was 

given permission to address the House 
for 1 minute.> 

Mr. GINGRICH. Mr. Speaker, a 
Thursday Associated Press story sug
gested that the Speaker has conferred 
with Nicaragua's Communist dictator
ship while developing the continuing 
resolution legislative strategy. 

The Associated Press story said: 
House Speaker Jim Wright said he had 

spoken today with Nicaragua's Ambassador 
to the United States, Carlos Tunnerman, 
who told him there would be no objection to 
a further aid appropriation. 

This story, if true. strikes at the dig
nity and integrity of the House pro
ceedings. The Speaker should report 
to the House how often he and his 
staff have been ~onsulting with Nica
raguan-communists in person and by 
telephone. 

Later today in a special order I will 
outline the dangers of this behavior 
for the dignity and integrity of the 
House ptoceediiigs. I look forward to a 
report from the Speaker on this dan
gerous and inexcusable behavior. 

MEMBERS SHOULD VISIT 
NICARAGUA 

<Mr. BUECHNER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BUECHNER. Mr. Speaker, I 
would like to issue a challenge to the 
Members on both sides of the aisle; 
and that is, to do what many of us 
have done. 

I did it for my first time this week
end, and that is, to visit Nicaragua. I 
do not want the Members to sit down 
with the leaders of the Government or 
the Contra leaders. but take some time 
to go visit the people that live in the 
cities that are either the objects of the 
resistance themselves by means of the 
fact that their family is in prison. 

Who put them in prison? The Sandi
nistas put them in prison. Why are 
they in prison? They are charged with 
acts against the state. 

I would like you to meet with moth
ers. daughters, sisters. brothers. and 
the children and parents of those 
people who are in prison; and I would 
like the Members to talk to them 
about what is important to them. 

What is important is freedom. What 
is important is amnesty. 

March with them. Show them that 
you have the same concern for free
dom in Nicaragua as in South Africa, 
as in Selma, AL, and the fact that we 
were not attacked did not mean that 
secret police were not in the comers. 
did not believe the dogs were not 
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around the corners, did not believe 
that pictures were not being taken of 
the individuals for the files of the 
secret police. 

If you know what a chilling effect is, 
it was there; but the most chilling 
effect we can do is not to understand 
that these people depend on our help. 
We should give it to them; join us. 

U.S. SUGAR PROGRAM 
<Mr. STANGELAND asked and was 

given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. STANGELAND. Mr. Speaker, as 
some of our colleagues prepare to in
troduce legislation this week, which 
would virtually decimate the U.S. 
Sugar Program, I would like to point 
out that most of the data on which 
they are basing this legislation is ex
tremely faulty. 

One of the most blatant claims is 
that the current program guarantees 
U.S. sugar producers an excessive 
profit and inflates domestic sweetener 
prices. The facts are that the average 
cost of producing and processing raw. 
sugar is approximately 20.55 cents per 
pound. 

With the loan rate for sugar at 18 
cents and the cost of producing it close 
to 21 cents, the U.S. producer would 
most certainly rely on the market 
place for a profit-not the sugar pro
gram. Furthermore, in 1981 the aver
age retail price for sugar in the United 
States was a little more than 40 cents 
per pound. In contrast, for the first 6 
months of 1987, the average was 
lower-at 35 cents per pound. 

Legislation intended to disassemble 
the current sugar program will harm 
and severely impact entire agricultural 
communities. It will also deprive the 
American consumer of a program 
which assures a steady supply of sugar 
at reasonable prices. 

CONGRATULATIONS, GLENN 
HOPKINS 

<Mr. HUBBARD asked and was 
given permission to address the House 
for 1 minute and to revise and extend 

· his remarks.> 
Mr. HUBBARD. Mr. Speaker, the 

name Hopkins is prominent in western 
Kentucky. 

Hopkinsville, KY, is the second larg
est city in the congressional district I 
represent. 

Hopkins County, KY, is north of 
Hopkinsville and is where Madison
ville, the county seat of government, is 
located. 

I'm pleased to commend and con
gratulate a friend of mine named 
Glenn Hopkins of Clinton, KY. Glenn 
Hopkins, a 79-year-old retired morti
cian and businessman, was the No. 1 
recipient of votes last Tuesday in the 

Clinton City Council race. He received 
237 votes. 

Some of my colleagues in Congress 
may wonder why all the praise from 
me today for Glenn Hopkins. Well, 
Glenn Hopkins is the father of Con
gressman LARRY HOPKINS, the gentle
man from Kentucky's Sixth Congres
sional District. 

Glenn Hopkins is a Democrat and 
that's true of all the Hopkins in west
ern Kentucky, including LARRY HOP
KINS' uncle Stanley Hopkins, a former 
sheriff and county judge/executive of 
Hickman County, KY. 

Yes, Congressman LARRY HOPKINS is 
a Republican, though years ago grow
ing up in western Kentucky-attend
ing Wingo High School and Murray 
State University-he was a Democrat. 

So, my colleagues, remember that 
the success of Republican LARRY HOP
KINS comes from a daddy, a mother, 
and a big western Kentucky family 
who are all Democrats. 

And all the Hopkins and a lot of 
other Democrats in western Kentucky 
would vote for LARRY HOPKINS if he 
ever decides to seek a statewide office 
in Kentucky. 

CONGRESSIONAL PAY RAISE 
DEMOCRATS' RESPONSIBILITY 
<Mr. WALKER asked and was given 

permission to address the House for 1 
minute.> 

Mr. WALKER. Mr. Speaker, is this 
any way to run the Government? A 
few months ago you and your party 
took control of this body and the 
other body. 

Since that time we have not had one 
appropriation bill passed, despite the 
fact that we are in the new fiscal year. 
The budget was passed late. 

We have taken upon ourselves to 
break the law constantly with regard 
to the Budget Act. We have consist
ently been late in meeting deadlines 
around here, and now we are moving 
toward fantasy. 

I understand the leadership has now 
claimed that last week when we con
sidered the pay raise in this body, that 
the Republicans had the same pay 
raise in their bill that the Democrats 
had in theirs. 

That is just plain falsehood. There 
was no such proposal made by the Re
publicans in this body. The whole 
thing was the Democrats who brought 
the pay raise to the floor as a part of a 
debt-reduction bill. 

It is fantasy to believe, to begin 
with, that we ought to have a pay 
raise as a part of a debt-reduction bill; 
but to try to lay the blame off on our 
side of the aisle is pure fantasy. 

It is high time at least you take re
sponsibility of governing that you so 
gladly informed the voters of a few 
months ago that you really wanted. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore <Mr. 
ANDREWS). The chair desires to an
nounce that pursuant to clause 4 of 
rule I, the Speaker signed the follow
ing enrolled bill on Thursday, Novem
ber 5, 1987: 

S. 442. An act to amend chapter 9 of title 
17, United States Code, regarding protection 
extended to semiconductor chip products of 
foreign entities. 

CONFERENCE REPORT ON H.R. 
1451, OLDER AMERICANS ACT 
AMENDMENTS OF 1987 
Mr. HAWKINS submitted the fol

lowing conference report and state
ment on the bill <H.R. 1451) to amend 
the Older Americans Act of 1965 to au
thorize appropriations for the fiscal 
years 1988, 1989, 1990, and 1991; to 
amend the Native Americans Pro
grams Act of 1974 to authorize appro
priations for such fiscal years; and for 
other purposes: 

CONFERENCE REPORT (H. REPT. 100-427) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1451) to amend the Older Americans Act of 
1965 to authorize appropriations for the 
fiscal years 1988, 1989, 1990, and 1991; to 
amend the Native Americans Programs Act 
of 1974 to authorize appropriations for such 
fiscal years; and for other purposes; having 
met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree
ment to the amendment of the Senate and 
agree to the same with an amendment as fol
lows: 

In lieu of the matter proposed to be insert
ed by the Senate amendment insert the fol
lowing: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

This Act may be cited as the "Older Ameri
cans Act Amendments of 1987". 

TABLE OF CONTENTS 
Sec. 1. Short title; table of contents. 
TITLE I-AMENDMENTS TO THE OLDER 

AMERICANS ACT OF 1965 
PART A-OBJECTIVES AND ADMINISTRATION 

Sec. 101. Objectives. 
Sec. 102. Establishment of Administration 

on Aging. 
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Sec. 133. Coordination relating to 
health services. 

mental Sec. 301. Requirement for clinical trials. 
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services to older individuals re
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Sec. 146. Assistive technology information. 
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for training, research, and dis
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make appropriations. 
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TITLE I-AMENDMENTS TO THE OLDER 
AMERICANS ACT OF 1965 

PART A-OBJECTIVES AND ADMINISTRATION 
SEC. 101. OBJECTIVES. 

Section 101 of the Older Americans Act of 
1965 (42 U.S.C. 3001) is amended-

(1) in the matter preceding paragraph 
(1}-

(A) by striking "United States and" and 
inserting "United States,", and 

(BJ by inserting '~ and of Indian tribes" 
after "subdivisions", 

(2) in paragraph (3) by striking "Suitable" 
and inserting "Obtaining and maintaining 
suitable", 

(3) in paragraph (7) by striking "Pursuit 
of" and inserting "Participating in and con
tributing to", and 

(4) in paragraph (10)-
(AJ by striking ''lives and" and inserting 

''lives,", and 
fBJ by inserting ", and protection against 

abuse, neglect, and exploitation" before the 
period at the end. 
SEC. lOZ. ESTABLISHMENT OF ADMINISTRATION ON 

AGING. 
Section 201(a) of the Older Americans Act 

of 1965 (42 U.S.C. 3011fa)J is amended in the 
third and fourth sentences by striking "the 
Office of". 
SEC. lOJ. DATA COLLECTION; REPORTS. 

(a) COLLECTION REQUIRED.-Section 202(a) 
of the Older Americans Act of 1965 (42 
U.S.C. 3012(a)J is amended-

(1) in paragraph (17) by striking "and" at 
the end, 

(2) in paragraph (18) by striking the 
period at the end and inserting ''; and", and 

f3J by adding at the end the following: 
"(19) collect for each /i8cal year, for /i8cal 

years beginning after September 30, 1988, di
rectly or by contract, statistical data regard
ing programs and activities carried out 
with funds provided under this Act, includ
ing-

"(AJ with respect to each type of service 
provided with such funds-

"(i) the aggregate amount of such funds 
expended to provide such service,· 

"(ii) the number of individuals who re
ceived such service; and 

"(iii) the number of units of such service 
provided; 

"(BJ the number of senior centers which 
received such funds; and 

"(CJ the extent to which each area agency 
on aging designated under section 305(a) 
satisfied the requirements of paragraphs (2) 
and (5)(AJ of section 306fa). ". 

fb) REPORTS.-The last sentence of section 
207fa) of the Older Americans Act of 1965 
(42 U.S.C. 3018faJJ is amended to read as 
follows: "Such annual reports shall in
clude-

"(1) statistical data reflecting services and 
activities provided to individuals during 
the preceding /i8cal year; 

"(2) statistical data collected under sec
tion 202fa)(19J; 

"( 3) an analysis of the information re
ceived under section 306(b)(2)(DJ by the 
Commissioner; and 

"(4) statistical data and an analysis of in
formation regarding the effectiveness of the 
State agency and area agencies on aging in 
targeting services to older individuals with 
the greatest economic or social needs, with 
particular attention to low-income minority 
individuals, low-income individuals, and 
frail individuals (including individuals 
with any physical or mental functional im
pairment).". 

(C) REPORT TO CONGRESS ON OMBUDSMAN 
PROGR.AM.-Section 207 Of the Older Ameri
cans Act of 1965 (42 U.S.C. 3018) is amended 
by striking subsection fbJ and inserting the 
following: 

"(b)(1) Not later than January 15 of each 
year, the Commissioner shall compile a 
report-

"(AJ summarizing and analyzing the data 
collected under section 307(a)(12HCJ for the 
then most recently concluded fiscal year,· 

"(BJ identifying signijicant problems and 
issues revealed by such data (with special 
emphasis on problems relating to quality of 
care and residents' rights); 

"(CJ discussing current issues concerning 
the long-term care ombudsman programs of 
the States; and 

"(DJ making recommendations regarding 
legislation and administrative actions to re
solve such problems. 

"(2) The Commissioner shall submit the 
report required by paragraph (1) to-

"(AJ the Select Committee on Aging of the 
House of Representatives; 

"(BJ the Special Committee on Aging of 
the Senate,· 

"(CJ the Committee on Education and 
Labor of the House of Representatives; and 

"(DJ the Committee on Labor and Human 
Resources of the Senate. 

"( 3) The Commissioner shall provide the 
report required by paragraph (1), and make 
the State reports required by section 
307(a)(12HHHiJ available, to-

"(AJ the Administrator of the Health Care 
Finance Administration; 

"(BJ the Office of the Inspector General of 
the Department of Health and Human Serv
ices; 
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"(CJ the Office of Civil Rights of the De

partment of Health and Human Services; 
"(DJ the Administrator of the Veterans' 

Administration; and · 
"fEJ the public agencies and private orga-

nizations designated under section 
307fa)(12HAJ. ". 
SEC. JOI. VETERANS' PROGRAMS. 

(a) CONSULTATION.-Section 203(b) of the 
Older Americans Act of 1965 (42 U.S.C. 
3013fbJJ is amended-

(1) in paragraph (13) by striking "and" at 
the end, 

(2) in paragraph f14J by striking the 
period at the end and inserting", and'~ and 

( 3) by adding at the end the following: 
"(15) parts II and III of title 38, United 

States Code.". ' 
(b) TECHNICAL AsSlSTANCE AND COOPERATION 

UNDER TITLE III.-Section 301(b)(2) of the 
Older Americans Act of 1965 (42 U.S.C. 
3021 (b)(2)) is amended by inserting ·~ the 
Veterans' Administration," after "Office of 
Community Services". 

(C) AREA PLANS.-Section 306(a)(6)(F) of 
the Older Americans Act of 1965 (42 U.S.C. 
3026fa)(6)(F)) is amended by inserting "pro
viders of veterans' health care (if appropri
ate)," after "elected officials,". 

(d) TECHNICAL ASSISTANCE AND COOPERATION 
UNDER TITLE IV.-Section 402(b) of the Older 
Americans Act of 1965 (42 U.S.C. 3030bbfbJJ 
is amended by inserting "the Veterans' Ad
ministration," after "National Institutes of 
Health,". 
SEC. 105. MENTAL HEALTH. 

(a) FUNCTIONS OF COMMISSIONER.-Section 
202(a)(5) of the Older Americans Act of 1965 
(42 U.S.C. 3012fa)(5)) is amended by insert
ing "(including mental health)" after 
''health". 

(b) FEDERAL AGENCY CONSULTATION.-Sec
tion 203fb)(10J of the Older Americans Act 
of 1965 (42 U.S.C. 3013fbH10)) is amended 
by inserting ·~ including block grants under 
title XIX of such Act" before the comma. 

(C) ADMINISTRATION OF TITLE III.-Section 
301fb)(2) of the Older Americans Act of 1965 
(42 U.S.C. 3021fb)(2)J, as amended by sec
tion 104(b), is amended by inserting "the Al
cohol, Drug Abuse, and Mental Health Ad
ministration," after "Veterans' Administra
tion,". 

(d) ADMINISTRATION OF TITLE IV.-Section 
402(b) of the Older Americans Act of 1965 
(42 U.S.C. 3030bbfb)J, as amended by section 
104(d), is amended by inserting ''Alcohol, 
Drug Abuse, and Mental Health Administra
tion," after "Veterans' Administration,". 

(e) EDUCATION AND TRAINING.-(1) Section 
411fa)(1) of the Older Americans Act of 1965 
(42 U.S.C. 3031fa)(1JJ is amended by insert
ing "(including mental health)" after 
"health". 

(2) The first sentence of section 412(aJ of 
the Older Americans Act of 1965 (42 U.S.C. 
3032(aJJ is amended by inserting "(includ
ing mental health)" after "health". 

(f) SPECIAL PROJECTS IN COMPREHENSIVE 
LONG-TERM CARE.-The second sentence of 
section 423(a)(3J of the Older Americans Act 
of 1965 (42 U.S.C. 3035bfa)(3)) is amended 
by inserting "mental health services;" after 
"in-home services;". 
SEC. 106. OLDER INDIVIDUALS WITH DISABlLIT/ES. 

fa) PLANNING.-Section 202fb)(1) of the 
Older Americans Act of 1965 (42 U.S.C. 
3012fb)(1J) is amended-

f1J by striking "and" and inserting a 
comma, and 

(2) by inserting after ''Act" the following: 
·~ with the Alcohol, Drug Abuse, and Mental 
Health Administration and the Administra
tion on Developmental Disabilities". 

(b) AGENCY CONSULTATION.-Section 203(b) 
of the Older Americans Act of 1965 (42 
U.S.C. 3013fb)J, as amended by section 
104fa), is amended-

(1) in paragraph (14) by striking "and" at 
the end, 

f2) in paragraph f15J by striking the 
period at the end and inserting a comma, 
and 

(3) by adding after paragraph (15) the fol
lowing: 

"(16) the Rehabilitation Act of 1973, and 
"(17) the Developmental Disabilities and 

Bill of Rights Act.". 
(c) EVALUATION.-The second sentence of . 

section 206(c) of the Older Americans Act of 
1965 f42 U.S.C. 3017fcJ) is amended by in
serting "and older individuals with disabil
ities" before the period at the end. 
SEC. 101. OLDER NATIVE AMERICANS. 

(a) IMPROVED ADMINISTRATION FOR NATIVE 
AMERICAN PROGRAMS.-Section 201 of the 
Older Americans Act of 1965 (42 U.S.C. 3011) 
is amended by adding at the end the follow
ing: 

"fcH1J There is established in the Adminis
tration on Aging an Office for American 
Indian, Alaskan Native, and Native Hawai
ian Programs. 

"(2) The Office shall be headed by an Asso
ciate Commissioner on American Indian, 
Alaskan Native, and Native Hawaiian 
Aging appointed by the Commissioner. 

"(3) The Associate Commissioner on Amer
ican Indian, Alaskan Native, and Native 
Hawaiian Aging shall-

"(A)(i) evaluate the adequacy of outreach 
under title III and title VI for older Native 
Americans and recommend to the Commis
sioner necessary action to improve service 
delivery, outreach, coordination between 
title III and title VI services, and particular 
problems faced by older Indians and Native 
Hawaiians; and 

"(ii) include a description of the results of 
such evaluation and recommendations in 
the annual report required by section 207faJ 
to be submitted by the Commissioner; 

"(BJ serve as the effective and visible ad
vocate in behalf of older Native Americans 
within the Department of Health and 
Human Services and with other depart
ments and agencies of the Federal Govern
ment regarding all Federal policies affecting 
older Native Americans; 

"(CJ coordinate activities between other 
Federal departments and agencies to assure 
a continuum of improved services through 
memoranda of agreements or through other 
appropriate means of coordination; 

"(DJ administer and evaluate the grants 
provided under this Act to Indian tribes, 
public agencies and nonprofit private orga
nizations serving Native Hawaiians; 

"(EJ recommend to the Commissioner poli
cies and priorities with respect to the devel
opment and operation of programs and ac
tivities conducted under the Act relating to 
older Native Americans; 

"(FJ collect and disseminate in.formation 
related to problems experienced by older 
Native Americans; 

"(GJ develop research plans, and conduct 
and arrange for research, in the field of 
American Native aging with a special em
phasis on the gathering of statistics on the 
status of older Native Americans; and 

"(HJ develop and providE? technical assist
ance and training programs to grantees 
under title VI.". 

(b) FEDERAL COUNCIL ON AGING.-The third 
sentence of section 204fa)(1) of the Older 
Americans Act of 1965 (42 U.S.C. 3015(a)(1)) 
is amended by inserting "Indian tribes" 
after "minorities". 

(C) CONTRACTING AUTHORITY.-Section 212 
of the Older Americans Act of 1965 (42 
U.S.C. 3020c) is amended by inserting after 
"State agency" the following: "(or in the 
case of a grantee under title VI, subject to 
the recommendation of the Associate Com
missioner on American Indian, Alaskan 
Native, and Native Hawaiian Aging and the 
approval of the Commissioner)". 
SEC. 108. FEDERAL COUNCIL ON AGING. 

fa) MEMBERSHIP.-The fourth sentence of 
section 204(a)(1) of the Older Americans Act 
of 1965 (42 U.S.C. 3015(a)(1)) is amended by 
striking "two" and inserting "three". 

(b) REAUTHORIZATION.-Section 204(g) of 
the Older Americans Act of 1965 (42 U.S.C. 
3015fgJJ is amended to read as follows: 

"(gJ There are authorized to be appropri
ated to carry out the provisions of this sec
tion $210,000 for the fiscal year 1988, 
$221,000 for the fiscal year 1989, $232,000 for 
the fiscal year 1990, and $243,000 for the 
fiscal year 1991. ". 
SEC. 109. REGULATIONS. 

Section 205(cJ of the Older Americans Act 
of 1965 (42 U.S.C. 3016fc)) is amended by 
striking "1984" and inserting "1987". 
SEC. 110. PUBLICATION OF GOALS. 

Section 205 of the Older Americans Act of 
1965 (42 U.S.C. 3016) is amended-

(1) by redesignating subsection (dJ as sub
section (eJ, and 

(2) by inserting after subsection fcJ the fol
lowing: 

"(dJ Not later than September 1 of each 
fiscal year, the Commissioner shall make 
available to the public, for the purpose of fa
cilitating in.formed public comment, a state
ment of proposed specific goals to be 
achieved by implementing this Act in the 
first fiscal year beginning after the date on 
which such statement is made available.". 
SEC. 111. ASSESSMENT OF UNSATISFIED DEMAND 

FOR SUPPORTIVE SERVICES PROVIDED 
AT SENIOR CENTERS AND OTHER 
SITES. 

fa) REPORT.-Not later than September 30, 
1989, the Commissioner on Aging shall 
submit to the Congress a report-

( 1) assessing the national unmet need for 
supportive services, nutrition services, and 
multipurpose senior centers by summmariz
ing in detail for each State the results of the 
most recent evaluation conducted by the 
State agency under the then current plan 
(including any revision thereof) submitted 
under section 307fa)(3)(AJ of the Older 
Americans Act of 1965 (42 U.S.C. 
3027(a)(3)(AJ), and 

(2) containing the recommendations of the 
Secretary with respect to the need for ad
ministrative action and legislation relating 
to satisfying the demand for supportive 
services provided at senior centers estab
lished under such title and at other sites. 

(b) ISSUANCE OF REGULATIONS.-For pur
poses of obtaining adequate in.formation to 
be included in the report required by subsec
tion fa), the Commissioner on Aging shall 
issue, under the authority of section 307faJ 
of the Older Americans Act of 1965 (42 
U.S.C. 3027(a)), such regulations as may be 
necessary to ensure that the evaluations re
quired to be summarized in such report in
clude data that are objectively collected and 
statistically valid. 
PART B-GRANTS FOR SUPPORTIVE SERV

ICES, NUTRITION, AND OTHER ACTIVITIES 
SEC. 121. PURPOSE. 

Section 301faJ of the Older Americans Act 
of 1965 (42 U.S.C. 3021fa)J is amended by in
serting ", with Indian tribes, tribal organi-
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zations, and Native Hawaiian organiza
tions," after "agencies" the second place it 
appears. 
SEC. IZZ. REAUTHORIZATION FOR STATE AND COM

MUNITY PROGRAMS ON AGING. 
(a) SUPPORTIVE SERVICES AND SENIOR CEN

TERS.-Section 303(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3023fa)) is amended to 
read as follows: 

"(a) There are authorized to be appropri
ated $379,575,000 for the fiscal year 1988, 
$398,554,000 for the fiscal year 1989, 
$418,481,000 for the fiscal year 1990, and 
$439,406,000 for the fiscal year 1991, for the 
purpose of making grants under part B of 
this title (relating to supportive services and 
senior centers).". 

(b) NUI'RITION SERVICES.-Section 303(b) of 
the Older Americans Act of 1965 (42 U.S.C. 
3023(b)) is amended to read as follows: 

"(b)(1) There are authorized to be appro
priated $414, 750,000 for the fiscal year 1988, 
$435,488,000 for the fiscal year 1989, 
$457,262,000 for the fiscal year 1990, and 
$480,125,000 for the fiscal year 1991, for the 
purpose of making grants under subpart 1 of 
part C of this title (relating to congregate 
nutrition services). 

"(2) There are authorized to be appropri
ated $79,380,000 for the fiscal year 1988, 
$83,349,000 for the fiscal year 1989, 
$87,516,000 for the fiscal year 1990, and 
$91,892,000 for the fiscal year 1991, for the 
purpose of making grants under subpart 2 of 
part C of this title (relating to home deliv
ered nutrition services).". 

(C) SURPLUS COMMODITIES PROGR.AM.-(1) 
Section 311(a)(4) of the Older Americans Act 
of 1965 (42 U.S.C. 3030a(a)(4)) is amended

(A) by striking ''fiscal year 1986 and 
during each fiscal year thereafter" and in
serting ''fiscal years 1986 through 1991", and 

(B) by striking the second and third sen-
tences. 

(2) Subparagraph (A) of section 311(c)(1) 
of the Older Americans Act of 1965 (42 
U.S.C. 3030a(c)(1)(A)) is amended to read as 
follows: 

"(A) There are authorized to be appropri
ated $151,000,000 for the fiscal year 1988, 
$166,000,000 for the fiscal year 1989, 
$183,000,000 for the fiscal year 1990, and 
$201,000,000 for the fiscal year 1991, to carry 
out the provisions of this section (other than 
subsection (a)(1)). ". 
SEC. IZJ. ADMINISTRATIVE EXPENSES OF AREA 

AGENCIES ON AGING. 
Section 304(d)(1)(A) of the Older Ameri

cans Act of 1965 (42 U.S.C. 3024(d)(1)(A)) is 
amended by striking "8.5" and inserting 
"10". 
SEC. IZI. AREA AGENCIES ON AGING AS SEPARATE 

UNITS. 
Section 305(c) of the Older Americans Act 

of 1965 (42 U.S.C. 3025(c)) is amended-
(1) in paragraph (2) by inserting "to func

tion only" after "designated", 
(2) in paragraph (3) by inserting "only" 

after "act", and 
(3) in paragraph (4)-
(A) by inserting ·~ or any separate organi

zational unit within such agency,'' after 
"area" the first place it appears, and 

(B) by striking "engage" and inserting 
"and will engage only". 
SEC. IZS. AREA PLANS. 

Section 306fa)(6)(A) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3026(a)(6)(A)) is 
amended by inserting ", and public hearings 
on," after "evaluations of". 
SEC. 116. DAYCARE AND RESPITE SERVICES PROVID

ED BY VOLUNTEER8. 
Section 306(a)(6)(E) of the Older Ameri

cans Act of 1965 (42 U.S.C. 3026(a)(6)(E)) is 
amended-

(1) by inserting "or adults, and respite for 
families," after ''for children'~ and 

(2) by inserting ·~ adults, and families" 
after "to children". 
SEC. IZ'l. COORDINATION OF CERTAIN PROGRAMS 

RELATING TO OLDER VICTIMS OF ALZ
HEIMER'S DISEASE. 

Section 306(a)(6) of the Older Americans 
Act of 1965 (42 U.S.C. 3026(a)(6)) is amend
ed-

(1) in subparagraph (J) by striking "and" 
at the end, 

(2) in subparagraph (K) by striking the 
period at the end and inserting"; and'~ and 

( 3) by adding at the end the following: 
"(L) coordinate the categories of services 

specified in paragraph (2) for which the 
area agency on aging is required to expend 
funds under part B, with activities of com
munity-based organizations established for 
the benefit of victims of Alzheimer's disease 
and the families of such victims.". 
SEC. IZB. PUBLIC HEARINGS. 

Section 307(a)(8) of the Older Americans 
Act of 1965 (42 U.S.C. 3027(a)(8)) is amend
ed by inserting ", and public hearings on," 
after "evaluations of". 
SEC. 1Z9. OMBUDSMAN OFFICE AND PROGRAM. 

(a) TECHNICAL ASSISTANCE.-Section 301 of 
the Older Americans Act of 1965 (42 U.S.C. 
3021) is amended by adding at the end the 
following: 

"(c) The Commissioner shall provide tech
nical assistance and training (by contract, 
grant, or otherwise) to State long-term care 
ombudsman programs established under sec
tion 307faH12), and to individuals designat
ed under such section to be representatives 
of a long-term care ombudsman, in order to 
enable such ombudsmen and such represent
atives to carry out the ombudsman program 
effectively.". 

(b) STUDY OF OMBUDSMAN PROGR.AM.-(1) 
The Commissioner on Aging shall conduct a 
study concerning involvement in the om
budsman program established under section 
307faH12) of the Older Americans Act of 
1965 (42 U.S.C. 3027(a)(12)) and its impact 
upon issues and problems affecting-

f A) residents of board and care facilities 
and other similar adult care homes who are 
older individuals fas defined in section 
302(10) of such Act), including recommenda
tions for expanding and improving ombuds
man services in such facilities, and 

(B) the effectiveness of recruiting, super
vising, and retaining volunteer ombudsmen. 

(2) The Commissioner shall prepare and 
submit a report to the Congress on the find
ings and recommendations of the study de
scribed in paragraph ( 1) not later than De
cember 31, 1989. 

(C) AUTHORIZATION OF APPROPRIATIONS.-(1) 
Section 303(a) of the Older Americans Act of 
1965 (42 U.S.C. 3023(a)), as amended by sec
tion 122(a), is amended-

(A) by inserting "(1)" after "(a)", and 
fB) by adding at the end the following: 
"(2) Subject to subsection fh), there are au

thorized to be appropriated $20,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 
1990, and 1991 to carry out section 
307fa)(12). ". 

(2) Section 308fb)(5) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3028(b)(5)) is 
a mended-

(A) in subparagraph (A) by striking "sub
section fa)" and inserting "subsection 
faHV", and 

(B) in subparagraph (B) by inserting "sub
sections (a)(1) and (b) of" after "under" the 
first place it appears. 

(d) STATE PLANs.-Section 307(a)(12) of the 
Older Americans Act of 1965 (42 U.S.C. 
3027faH12)) is amended to read as follows: 

"(12) The plan shall provide the following 
assurances, with respect to a long-term care 
ombudsman program: 

"(A) The State agency will establish and 
operate, either directly or by contract or 
other arrangement with any public agency 
or other appropriate private nonprofit orga
nization, other than an agency or organiza
tion which is responsible for licensing or 
certifying long-term care services in the 
State or which is an association for an affil
iate of such an association) of long-term 
care facilities (including any other residen
tial facility for older individuals), an Office 
of the State Long-Term Care Ombudsman 
(in this paragraph referred to as the 'Office') 
and shall carry out through the Office a 
long-term care ombudsman program which 
provides an individual who will, on a full
time basis-

"(i) investigate and resolve complaints 
made by or on behal! of older individuals 
who are residents of long-term care facilities 
relating to action, inaction, or decisions of 
providers, or their representatives, of long
term care services, of public agencies, or of 
social service agencies, which may adversely 
affect the health, safety, weTJare, or rights of 
such residents; 

"(ii) provide for training staff and volun
teers and promote the development of citi
zen organizations to participate in the om
budsman program; and 

"(iii) carry out such other activities as the 
Commissioner deems appropriate. 

"(B) The State agency will establish proce
dures for appropriate access by the ombuds
man to long-term care facilities and pa
tients' records, including procedures to pro
tect the confidentiality of such records and 
ensure that the identity of any complainant 
or resident will not be disclosed without the 
written consent of such complainant or resi
dent, or upon court order. 

"(C) The State agency will establish a 
statewide uniform reporting system to col
lect and analyze data relating to complaints 
and conditions in long-term care facilities 
for the purpose of identifying and resolving 
significant problems, with provision for sub
mission of such data to the agency of the 
State responsible for licensing or certifying 
long-term care facilities in the State and to 
the Commissioner on a regular basis. 

"(D) The State agency will establish proce
dures to assure that any files maintained by 
the ombudsman program shall be disclosed 
only at the discretion of the ombudsman 
having authority over the disposition of 
such files, except that the identity of any 
complainant or resident of a long-term care 
facility shall not be disclosed by such om
budsman unless-

"(i) such complainant or resident, or the 
individual's legal representative, consents 
in writing to such disclosure; or 

"(ii) such disclosure is required by court 
order. 

"(E) In planning and operating the om
budsman program, the State agency will 
consider the views of area agencies on 
aging, older individuals, and provider agen
cies. 

"(F) The State agency will-
"(i) ensure that no individual involvt:u, in 

the designation of the long-term care om
budsman (whether by appointment or other
wise) or the designation of the head of any 
subdivision of the Office is subject to a con
fl,ict of interest,· 
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"(ii) ensure that no officer, employee, or 

other representative of the Office is subject 
to a conflict of interest; and 

"(iii) ensure that mechanisms are in place 
to identify and remedy any such or other 
similar conflicts. 

"(G) The State agency will-
"(i) ensure that adequate legal counsel is 

available to the Office for advice and con
sultation and that legal representation is 
provided to any representative of the Office 
against whom suit or other legal action is 
brought in connection with the performance 
of such representative's official duties; and 

"(ii) ensure that the Office has the ability 
to pursue administrative, legal, and other 
appropriate remedies on behalf of residents 
of long-term care facilities. 

"(H) The State agency will require the 
Office to-

"fi) prepare an annual report containing 
data and findings regarding the types of 
problems experienced and complaints re
ceived by or on behalf of individuals resid
ing in long-term care facilities, and to pro
vide policy, regulatory, and legislative rec
ommendations to solve such problems, re
solve such complaints, and improve the 
quality of care and life in long-term care fa
cilities; 

"(ii) analyze and monitor the development 
and implementation of Federal, State, and 
local laws, regulations, and policies with re
spect to long-term care facilities and serv
ices in that State, and recommend any 
changes in such laws, regulations, and poli
cies deemed by the Office to be appropriate; 

"(iii) provide inJormation to public agen
cies, legislators, and others, as deemed nec
essary by the Office, regarding the problems 
and concerns, including recommendations 
related to such problems and concerns, of 
older individuals residing in long-term care 
facilities; 

"(iv) provide for the training of the Office 
stajf, including volunteers and other repre
sentatives of the Office, in-

"f l) Federal, State, and local laws, regula
tions, and policies with respect to long-term 
care facilities in the State; 

"([[) investigative techniques; and 
"(Ill) such other matters as the State 

deems appropriate; 
"(v) coordinate ombudsman services with 

the protection and advocacy systems for in
dividuals with developmental disabilities 
and mental illness established under part A 
of the Developmental Disabilities Assistance 
and Bill of Rights Act (42 U.S.C. 6001 et seq.) 
and under the Protection and Advocacy for 
Mentally lll Individuals Act of 1986 (Public 
Law 99-319),· and 

"(vi) include any area or local ombuds
man entity designated by the State Long
Term Care Ombudsman as a subdivision of 
the Office. Any representative of an entity 
designated in accordance with the preceding 
sentence (whether an employee or an unpaid 
volunteer) shall be treated as a representa
tive of the Office for purposes of this para
graph. 

"([) The State will ensure that no repre
sentative of the Office will be liable under 
State law for the good faith performance of 
official duties. 

"(J) The State will-
"(i) ensure that will.ful interference with 

representatives of the Office in the perform
ance of their official duties (as defined by 
the Commissioner) shall be unlawful; 

"(ii) prohibit retaliation and reprisals by 
a long-term care facility or other entity with 
respect to any resident or employee for 
having filed a complaint with, or providing 
inJormation to, the Office; and 

"(iii) provide for appropriate sanctions 
with respect to such interference, retalia
tion, and reprisals; and 

"(iv) ensure that representatives of the 
Office shall have-

"([) access to long-term care facilities and 
their residents; and 

"fll) with the permission of a res'ident or 
resident's legal guardian, have access to 
review the resident's medical and social 
records or, if a resident is unable to consent 
to such review and has no legal guardian, 
appropriate access to the resident's medical 
and social records. 

"fK) The State agency will prohibit any of
ficer, employee, or other representative of 
the Office to investigate any complaint filed 
with the Office unless the individual has re
ceived such training as may be required 
under subparagraph (GHiv) and has been 
approved by the long-term care ombudsman 
as qualified to investigate such com
plaints.". 

(e) MINIMUM EXPENDITURE FOR OMBUDSMAN 
SERVICES.-Section 307(a)(21) of the Older 
Americans Act of 1965 (42 U.S.C. 3027 
(a)(21)J is amended to read as follows: 

"(21) The State plan shall provide that the 
State agency, from funds allotted under sec
tion 304fa) for part B and for paragraph 
(12) (relating to the State long-term care om
budsman) shall expend to carry out para
graph (12), for each fiscal year in which the 
allotment for part B for the State is not less 
than the allotment for fiscal year 1987 for 
part B for such State, an amount which is 
not less than the amount expended from 
funds received under this Act by such State 
in fiscal year 1987 to carry out paragraph 
(12) as in effect before the effective date of 
the Older Americans Act Amendments of 
1987. This paragraph shall not apply to 
American Samoa, Guam, the Virgin Islands, 
the Trust Territory of the Pacific Islands, 
and the Commonwealth of the Northern 
Mariana Islands.". 
SEC. 130. FLEXIBILITY OF SERVICES; LEGAL ASSIST

ANCE. 
(a) AREA PLANS.-(1) Section 306(a)(2) Of 

the Older Americans Act of 1965 (42 U.S.C. 
3026fa)(2)) is amended by inserting ", as re
quired under section 307faH22)," after "ade
quate proportion". 

(2) Section 306fb)(2) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3026(b)(2)) is 
amended by adding at the end the following: 

"(C) Whenever the State agency proposes 
to grant a waiver to an area agency under 
this subsection, the State agency shall pub
lish the intention to grant such a waiver to
gether with the justification for the waiver 
at least 30 days prior to the effective date of 
the decision to grant the waiver. An individ
ual or a service provider from the area with 
respect to which the proposed waiver applies 
is entitled to request a hearing before the 
State agency on the request to grant such 
waiver. If, within the 30-day pe~iod de
scribed in the first sentence of this subpara
graph, an individual or service provider re
quests a hearing under this subparagraph, 
the State agency shall a/ford such individ
ual or provider an opportunity for a hear
ing. 

"(DJ If the State agency waives the re
quirement described in clause (2) of subsec
tion (a), the State agency shall provide to 
the Commissioner-

"(i) a report regarding such waiver that 
details the demonstration made by the area 
agency on aging to obtain such waiver; 

"(ii) a copy of the record of the public 
hearing conducted pursuant to stLbpara
graph (A); and 

"(iii) a copy of the record of any public 
hearing conducted pursuant to subpara
graph (CJ.". 

(b) MINIMUM EXPENDITURE OF FUNDS.-Sec
tion 307(aJ of the Older Americans Act of 
1965 f42 U.S.C. 3027(a)J is amended by 
adding at the end the following: 

"(22) The plan shall specify a minimum 
percentage of the funds received by each 
area agency for part B that will be expend
ed, in the absence of the waiver granted 
under section 306(b)(1), by such area agency 
to provide each of the categories of services 
specified in section 306(a)(2). ". 
SEC. 131. DOCUMENTATION REGARDING MINORITY 

PARTICIPATION. 
fa) AREA PLANs.-Section 306(a)(5)(A) of 

the Older Americans Act of 1965 (42 U.S.C. 
3026fa)(5)(A)) is amended-

(1) by inserting "(i)" alter "(5)(A)", and 
(2J in subparagraph fAHiJ, as so redesig

nated-
(A) by striking "and" at the end, and 
(BJ by inserting alter clause (i) the follow

ing: 
"fiiJ provide assurances that the area 

agency will include in each agreement made 
with a provider of any service under this 
title, a requirement that such provider will-

"([) specify how the provider intends to 
satisfy the service needs of low-income mi
nority individuals in the area served by the 
provider; and 

"(II) attempt to provide services to low
income minority individuals in at least the 
same proportion as the population of low
income minority older individuals bears to 
the population of older individuals of the 
area served by such provider; and 

"(iii) with respect to the fiscal year preced
ing the fiscal year for which such plan is 
prepared-

"([) identify the number of low-income mi
nority older individuals in the planning 
and service area; and 

"([[) describe the methods used to satisfy 
the service needs of such minority older in
dividuals; and". 

fb) STATE PLAN.-Section 307(a) of the 
Older Americans Act of 1965 (42 U.S.C. 
3027fa)), as amended by section 130fc), is 
amended by adding at the end the following: 

"(23) The plan shall, with respect to the 
fiscal year preceding the fiscal year for 
which such plan is prepared-

"( A) identify the number of low-income 
minority older individuals in the State; and 

"(BJ describe the methods used to satisfy 
the service needs of such minority older in
dividuals.". 
SEC. li2. TARGETING OF SERVICES. 

(a) ORGANIZATION.-(1) Section 
305fa)(1)(E) of the Older Americans Act of 
1965 142 U.S.C. 3025fa)(1)(EJ) is amended

(A) by striking "the distribution of older 
individuals who have low incomes residing 
in such areas", and 

(B) by inserting alter "legal services," the 
following: "the distribution of older individ
uals who have greatest economic need (with 
particular attention to low-income minority 
individuals) residing in such areas, the dis
tribution of older individuals who have 
greatest social need (with particular atten
tion to low-income minority individuals) re
siding in such areas,". 

(2) Section 305fa)(2) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3025fa)(2)) is 
amended-

fAJ in subparagraph (D) by striking "and" 
at the end, 

(BJ in subparagraph (E) by striking the 
period at the end and inserting''; and'~ and 
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fC) by inserting after subparagraph fE) 

the following: 
"(F) assure the use of outreach efforts that 

will ident'i,fy individuals eligible for assist
ance under this Act, with special emphasis 
on older individuals with the greatest eco
nomic or social needs (with particular at
tention to low-income minority individuals) 
and inform such individuals of the avail
ability of such assistance. ". 

(b) AREA PLANs.-Section 306fa) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026fa)) is amended-

(1) in paragraph (1) by inserting after "re
siding in such area,, the following: ", the 
number of older individuals who have great
est economic need (with particular atten
tion to low~income minority individuals) re
siding in such area, the number of older in
dividuals who have greatest social need 
(with particular attention to low-income 
minority individuals) residing in such 
area,", 

(2) in paragraph f5HBJ by inserting after 
"rural elderly,,, the following: "older indi
viduals who have greatest economic need 
(with particular attention to low-income 
minority individuals), older individuals 
who have greatest social need (with particu
lar attention to low-income minority indi
viduals),'', and 

(3) in paragraph f6HAJ by inserting before 
the semicolon at the end the following: "and 
an annual evaluation of the effectiveness of 
outreach conducted under paragraph 
(5)(B)". 

(C) STATE PLAN.-Section 307(a) of the 
Older Americans Act of 1965 (42 U.S.C. 
3027fa)), as amended by sections 130fc) and 
131fbJ, is amended-

(1) in paragraph (8) by inserting before 
the semicolon the following: '~ including an 
evaluation of the effectiveness of the State 
agency in reaching older individuals with 
the greatest economic or social needs, with 
particular attention to low-income minority 
individuals'', and 

(2) by adding at the end the following: 
"(24) The plan shall provide assurances 

that the State agency will require outreach 
efforts that will-

"( A) identify older individuals who are eli
gible for assistance under this title, with 
special emphasis on older individuals with 
greatest economic need fwith particular at
tention to low-income minority individ
uals), older individuals with greatest social 
need (with particular attention to low
income minority individuals), and older in
dividuals who reside in rural areas; and 

"(BJ inform such individuals of the avail
ability of such assistance.". 
SEC. 13J. COORDINATION RELATING TO MENTAL 

HEALTH SERVICES. 
Section 306(a)(6) of the Older Americans 

Act of 1965 (42 U.S.C. 3026(a)(6)J, as amend
ed by section 127, is amended-

(1) in subparagraph fK) by striking "and", 
and 

(2) in subparagraph (L) by striking the 
period at the end and inserting "; and'', and 

(3) by adding at the end the following: 
"(MJ coordinate any mental health serv

ices provided with funds expended by the 
area agency on aging for part B with the 
mental health services provided by commu
nity health centers and by other public agen
cies and nonprofit private organizations.". 
SEC. JJI. SERVICES TO OLDER NATIVE AMERICANS. 

(a) ORGANIZATION.-(1) Section 
305(a)(1)(E) of the Older Americans Act of 
1965 (42 U.S.C. 3025(a)(1)(E)), as amended 
by section 132fa)(1), is amended by inserting 
"the distribution of older Indians residing 

in such areas," after "such areas,,, the 
second place it appears. 

(2) Section 306fa)(1) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3026faH1)), as 
amended by section 132fb)(1), is amended by 
inserting '~ and the number of older Indians 
residing in such area," before "and" the last 
place it appears in the parentheticaL 

(b) AREA PLANs.-Section 306fa)(6) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026fa)(6)), as amended by sections 127 and 
133, is amended-

(1) by striking "and" at the end of sub
paragraph (LJ, 

(2) by striking the period at the end of sub
paragraph fM) and inserting"; and", and 

(3) by adding at the end the following: 
"(N) v there is a signiJicant population of 

older Indians in the planning and service 
area of the area agency, the area agency 
shall conduct outreach activities to ident'i,fy 
older Indians in such area and shall in.form 
such older Indians of the availability of as
sistance under this Act.". 

(C) EDUCATION AND TRAJNING.-(1) Section 
402 of the Act (42 U.S.C. 3030bb) is amended 
by adding at the end the following: 

"(c) The Commissioner shall ensure that 
grants and contracts under this title are eq
uitably awarded to agencies, organizations, 
and institutions representing minorities.". 

f2) Section 410(5) of the Older Americans 
Act of 1965 (42 U.S.C. 3030jj(5)) is amended 
by inserting "(including centers of gerontol
ogy to improve, enhance, and expand minor
ity personnel and training programs)" after 
"gerontology". 

(3) Section 411faJ of the Older Americans 
Act of 1965 (42 U.S.C. 3031fa)) is amended 
by adding at the end the following: 

"(4) To provide in-service training oppor
tunities and courses of instruction on aging 
to Indian tribes through public and non
profit Indian aging organizations.". 

(4) The matter in parentheses in the first 
sentence of section 412fa) of the Older Amer
icans Act of 1965 (42 U.S.C. · 3032(a)) is 
amended-

( A) by striking "and" and inserting a 
comma, and 

fB) by inserting "and minority popula
tions" after "services". 

(5) Section 423fa) of the Older Americans 
Act of 1965 (42 U.S.C. 3035b(a)) is amended 
by adding at the end the following: 

"(4) The Commissioner shall ensure that 
grants and contracts under this section are 
equitably awarded to agencies, organiza
tions, and institutions representing minori
ties.". 

(6) Section 425(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3035d(a)J is amend
ed-

(A) by striking "(1)" and "(2)" and insert-
ing "(A)" and "(B)", respectively, 

(B) by inserting "(1)" after "(a)", and 
fC) by adding at the end the following: 
"(2) The Commissioner shall carry out, di

rectly or through grants or contracts, special 
training programs and technical assistance 
designed to improve services to minorities.". 

(d) TASK FoRcE.-(1) The Commissioner on 
Aging shall establish a permanent interagen
cy task force that is representative of depart
ments and agencies of the Federal Govern
ment with an interest in older Indians and 
their wel,fare, and is designed to make rec
ommendations with respect to facilitating 
the coordination of services and the im
provement of services to older Indians. 

(2) The task force shall be chaired by the 
Associate Commissioner on American 
Indian, Alaskan Native, and Native Hawai
ian Aging and shall submit its findings and 

recommendations to the Commissioner at 6-
month intervals beginning after the date of 
the enactment of this Act. Such findings and 
recommendations shall be included in the 
annual report required by section 207(a) of 
the Older Americans Act of 1965 to be sub
mitted by the Commissioner. 

(e) SPECIAL REPORT ON SERVICES FOR OLDER 
INDIANs.-f1J The Commissioner on Aging 
shall enter into a contract with a public 
agency or nonprofit private organization to 
conduct a thorough study of the availability 
and quality of services under the Older 
Americans Act of 1965 to older Indians. The 
study shall include-

(A) an analysis of how many Indians now 
participate in programs under titles III and 
VI of such Act as compared to how many 
older Indians are eligible to participate in 
such programs, 

(B) a description of how grants under 
titles III and VI of such Act are made to 
Indian tribes and how services are made 
available to older Indians, and 

(CJ a determination of what services are 
currently provided through title VI of such 
Act to older Indians and how well the Ad
ministration on Aging assures that support
ive services under title VI of such Act to In
dians are commensurate with supportive 
services under title III of such Act with spe
cial consideration to information and refer
ral services, legal services, transportation 
services, and the ombudsman services. 

(2) Not later than December 31, 1988, the 
Commissioner on Aging shall prepare and 
submit to the Congress a report on the study 
required by this subsection, together with 
such recommendations, including recom
mendations for legislation, as the Commis
sioner considers to be appropriate. 
SEC. 1J5. OUTREACH REGARDING TUITION·FREE 

POST-SECONDARY EDUCATION. 
Section 306fa)(6) of the Older Americans 

Act of 1965 (42 U.S.C. 3026(a)(6)J, as amend
ed by sections 127, 133, and 134fb), is 
amended-

(1) in subparagraph (M) by striking "and" 
at the end, 

(2) in subparagraph (NJ by striking the 
period at the end and inserting "; and", and 

(3) by adding at the end the following: 
"fOHiJ compile available information on 

institutions of higher education in the plan
ning and service area regarding-

"( l) the courses of study offered to older 
individuals by such institutions; and 

"(II) the policies of such institutions with 
respect to the enrollment of older individ
uals with little or no payment of tuition, on 
a space available basis, or on another spe
cial basis; 
and include in such compilation such relat
ed supplementary information as may be 
necessary; and 

"(ii) based on the results of such compila
tion, make a summary of such information 
available to older individuals at multipur
pose senior centers, congregate nutrition 
sites, and other appropriate places.". 
SEC. 1J6. SERVICES TO INDIVIDUALS WITH DISABIL

ITIES. 
(a) DEFINITIONS.-(1) Section 102 of the 

Older Americans Act of 1965 (42 U.S.C. 3002) 
is amended by adding at the end the follow
ing: 

"(8) The term 'disability' means (except 
when such term is used in the phrase 'severe 
disability', 'developmental disabilities', 
'physical or mental disability', 'physical and 
mental disabilities', or 'physical disabil
ities') a disability attributable to mental or 
physical impairment, or a combination of 
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mental and physical impainnents, that re
sults in substantial functional limitations 
in 1 or more of the following areas of major 
life activity: (A) self-care, (BJ receptive and 
expressive language, fCJ learning, (DJ mobil
ity, (EJ self-direction, fFJ capacity for inde
pendent living, (GJ economic self-svJ/icien
cy, (HJ cognitive functioning, and (IJ emo
tional adjustment. 

"(9) The term 'severe disability' means a 
severe, chronic disability attributable to 
mental or physical impairment, or a comln
nation of mental and physical impairments, 
that-

"(AJ is likely to continue indefinitely; and 
"(BJ results in substantial functional limi

tation in 3 or more of the major life activi
ties specified in subparagraphs (A) through 
fGJ of paragraph (8). ". 

(2) Section 302(11) of the Older Americans 
Act of 1965 (42 U.S.C. 3022(11)) is amended 
by inserting "(including mental health)" 
aJter "health". 

fb) AREA PLANs.-Section 306faH5HBJ of 
the Older Americans Act of 1965 f42 U.S.C. 
3026fa)(5)(BJJ, as amended by section 
132fb)(2), is amended by inserting "and 
older individuals with severe disabilities," 
aJter "individuals)," the second place it ap
pears. 

(C) STATE PLANS.-(1) Section 307(a)(13)(I) 
of the Older Americans Act of 1965 f42 
U.S.C. 3027faH13)(J)) is amended by insert
ing be/ore the semicolon at the end the fol
lowing: ·~ and to individuals with disabil
ities who reside at home with and accompa
ny older individuals who are eligible under 
this Act". 

(2) Section 307fa) of the Older Americans 
Act of 1965 f42 U.S.C. 3027fa)J, as amended 
by sections 130fc), 131(b), and 132(c), is 
amended by adding at the end the following: 

"(25) The plan shall provide, with respect 
to the needs of older individuals with severe 
disabilities, assurances that the State will 
coordinate planning, identification, assess
ment of needs, and service for older individ
uals with disabilities with particular atten
tion to individuals with severe disabilities 
with the State agencies with primary re
sponsibility for individuals with disabil
ities, including severe disabilities, and de
velop collaborative programs, where appro
priate, to meet the needs of older individuals 
with disabilities.". 

(d) SUPPORTIVE SERVICES.-(1) Section 
321fa)(1J of the Older Americans Act of 1965 
f42 U.S.C. 3030dfa)(l)J is amended by insert
ing aJter "health" the following: "(including 
mental health)". 

(2) Section 321fa)(4)(BJ of the Older Amer
icans Act of 1965 (42 U.S.C. 3030dfa)(4)(B)) 
is amended by striking "svJfering from phys
ical disabilities" and inserting "who have 
physical disabilities". 
SEC. 1J7. CONFIDENTIALITY OF INFORMATION RE

LATING TO LEGAL ASSISTANCE PRO
VIDED. 

(a) AREA AGENCY ON AGING.-Section 306 Of 
the Older Americans Act of 1965 (42 U.S.C. 
3026) is amended by adding at the end the 
following: 

"(d) An area agency on aging may not re
quire any provider of legal assistance under 
this title to reveal any information that is 
protected by the attorney-client privilege.". 

(b) STATE AND STATE AGENCY.-Section 307 
of the Older Americans Act of 1965 (42 
U.S.C. 3027) is amended by adding at the 
end the following: 

"fg) Neither a State, nor a State agency, 
may require any provider of legal assistance 
under this title to reveal any information 
that is protected by the attorney-client privi
lege.". 

SEC. 138. COORDINATION OF COMMUNITY-BASED 
SERVICES 

Section 307fa) of the Older Americans Act 
of 1965 (42 U.S.C. 3027fa)), as amended by 
sections 130fc), 131(b), 132fc), and 136fc)(3J, 
is amended by adding at the end the follow
ing: 

"(26) The plan shall provide assurances 
that area agencies on aging will conduct ef
forts to facilitate the coordination of com
munity-based, long-term care services, pur
suant to section 306(a)(6)(J), for older indi
viduals who-

"f AJ reside at home and are at risk of in
stitutionalization because of limitations on 
their ability to function independently; 

"(BJ are patients in hospitals and are at 
risk of prolonged institutionalization; or 

"(CJ are patients in long-term care facili
ties, but who can return to their homes if 
community-based services are provided to 
them.". 
SEC. IJ9. PAYMENTS. 

Section 309fcJ of the Older Americans Act 
of 1965 (42 U.S.C. 3029fcJJ is amended-

(1) by inserting "average annual " aJter 
"less than its", and 

(2) by striking "preceding fiscal year" and 
inserting "period of 3 fiscal years preceding 
such year". 
SEC. UO. IN-HOME SERVICES FOR FRAIL OLDER INDI

VIDUALS. 
(a) AUTHORIZATION OF APPROPRIATIONS.

Section 303 of the Older Americans Act of 
1965 (42 U.S.C. 3023) is amended by adding 
at the end the following: 

"(d) There are authorized to be appropri
ated $25,000,000 for fiscal year 1988, 
$26,250,000 for fiscal year 1989, $27,563,000 
for fiscal year 1990, and $28,941,000 for 
fiscal year 1991 for the purpose of making 
grants under part D of this title (relating to 
in-home services). ". 

fb) AREA PLANs.-Section 306fa) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026(a)) is amended-

(!) in paragraph (6) by striking the period 
at the end and inserting "; and", and 

(2) by adding at the end the following: 
"(7) provide assurances that any amount 

received under part D will be expended in 
accordance with such part. ". 

(c) STATE PLANS.-(1) Section 307(a)(10) of 
the Older Americans Act of 1965 (42 U.S.C. 
3027fa)(10JJ is amended by striking "includ
ing nutrition services," and inserting "nu
trition services, or in-home services (as de
fined in section 342(1))". 

(2) Section 307fa) of the Older Americans 
Act of 1965 (42 U.S.C. 30.?7fa)), as amended 
by sections 130fc), 131fb), 132(c), 136fc)(3), 
and 138 is amended by adding at the end the 
following: 

"(27) The plan shall provide assurances of 
consultation and coordination in planning 
and provision of in-home services under sec
tion 341 with State and local agencies and 
private nonprofit organizations which ad
minister and provide services relating to 
health, social services, rehabilitation, and 
mental health services.". 

(d) PROGRAM.-Title III of the Older Ameri
cans Act of 1965 (42 U.S.C. 3021 et seq.) is 
amended by adding at the end the following: 

"PART D-IN-HOME SERVICES FOR FRAIL 
OLDER INDIVIDUALS 

''PROGRAM AUTHORIZED 
"SEc. 341. fa) The Commissioner shall 

carry out a program for making grants to 
States under State plans approved under 
section 307 to provide in-home services to 
frail older individuals, including in-home 
supportive services for older individuals 
who are victims of Alzheimer's disease and 

related disorders with neurological and or
ganic brain dysfunction, and to the families 
of such victims. 

"fbJ In carrying out the provisions of this 
part, each area agency shall coordinate with 
other community agencies and voluntary or
ganizations providing counseling and train
ing for family caregivers and support serv
ice personnel in management of care, func
tional and needs assessment services, assist
ance with locating, arranging for, and co
ordinating services, case management, and 
counseling prior to admission to nursing 
home to prevent premature institutionaliza
tion. 

''DEFINITIONS 
"SEc. 342. For purposes of this part-
"( 1 J the term 'in-home services' includes
"(AJ homemaker and home health aides; 
"(BJ visiting and telephone reassurance; 
"fCJ chore maintenance; 
"(DJ in-home respite care for families, and 

adult day care as a respite service for fami
lies; and 

"(EJ minor modification of homes that is 
necessary to facilitate the ability of older in
dividuals to remain at home and that is not 
available under other programs, except that 
not more than $150 per client may be ex- · 
pended under this part for such modifica
tion; and 

"(2) the term 'frail' means having a physi
cal or mental disability, including having 
Alzheimer's disease or a related disorder 
with neurological or organic brain dysfunc
tion, that restricts the ability of an individ
ual to perform normal daily tasks or which 
threatens the capacity of an individual to 
live independently. 

"STATE CRITERIA 
"SEC. 343. The State agency shall develop 

eligibility criteria for providing in-home 
services to frail older individuals which 
shall take into account-

"(!) age; 
"(2) greatest economic need; 
"(3) noneconomic factors contributing to 

the frail condition; and 
"(4) noneconomic and nonhealth factors 

contributing to the need for such services. 
"MAINTENANCE OF EFFORT 

"SEc. 344. Funds made available under 
this part shall be in addition to, and may 
not be used to supplant, any funds that are 
or would otherwise be expended under any 
Federal, State, or local law by a State or 
unit of general purpose local government 
(including area agencies on aging which 
have in their planning and services areas 
existing services which primarily serve older 
individuals who are victims of Alzheimer's 
disease and related disorders with neurolog
ical and organic brain dysfunction, and the 
families of such victims).". 
SEC. 141. ASSISTANCE FOR SPECIAL NEEDS. 

(a) AUTHORIZATION OF APPROPRIATIONS.
Section 303 of the Older Americans Act of 
1965 (42 U.S.C. 3023), as amended by section 
140fa), is amended by adding at the end the 
following: 

"(e) Subject to subsection fh), there are au
thorized to be appropriated $25,000,000 for 
fiscal year 1988, $25,000,000 for fiscal year 
1989, and such sums as may be necessary for 
each of the fiscal years 1990 and 1991 to 
carry out part E (relating to special 
needs).". 

fb) AREA PLANs.-Section 306fa) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026faJ), as amended by section 140fb), is 
amended-

(1) in paragraph (6) by striking "and" at 
the end, 



31290 CONGRESSIONAL RECORD-HOUSE November 9, 1987 
(2) in paragraph (7) by striking the period 

at the end and inserting"; and': and 
(3) by inserting after paragraph (7) the fol

lowing: 
"(8) provide assurances that any amount 

received under part E will be e:z:pended in 
accordance with such part;". 

(C) STATE PLANS.-Section 307(a) of the 
Older Americans Act of 1965 f42 U.S.C. 
3027fa)), as amended by sections 130fc), 
131fb), 132(c), 136fc)(3), 138, and 140fc)(2), 
is amended by adding at the end the follow
ing: 

"(28) The plan shall provide assurances 
that if the State receives funds appropriated 
under section 303(e), the State agency and 
area agencies ·on agtng will e:z:pend such 
funds to carry out part E. ". 

(d) GRANTS FOB SPECIAL NEEDS.-Tttle Ill of 
the Older Americans Act of 1965 (42 U.S.C. 
3021-3030g), as amended by section 140fd), 
is amended by adding at the end the follow
ing: 
"PART E-ADDITlONAL ASSISTANCE FOB SPECIAL 

NEEDS OF OLDER INDIVIDUALS 
"PROGRAM AUTHORIZED 

"SEC. 351. The Commissioner shall carry 
out a program for making grants to States 
under State plans approved under section 
307 to provide services, consistent with the 
purpose of this title, designed to satisfy spe
cial needs of older individuals. Such services 
include-

"(1) transportation associated with serv
ices provided under this title; 

"(2) outreach regarding such services; 
"( 3) targeting such services to older indi

viduals with greatest economic need or 
greatest social need; 

"(4) services under the ombudsman pro
gram established under section 307fa)(12); 
and 

"(5) any other service under this title-
"( A) for which the State demonstrates to 

satisfaction of the Commissioner that there 
is unmet need; and 

"(B) which is appropriate to improve the 
quality of life of older individuals, particu
larly those with greatest economic need and 
those with greatest social need.". 
SEC. UZ. STATE PLAN INFORMATION REGARDING 

SERVICES TO OLDER INDIYIDUALS RE
SIDING IN RURAL AREA& 

Section 307fa) of the Older Americans Act 
of 1965 (42 U.S.C. 3027(a)), as amended by 
sections 130fc), 131fb), 132fc), 136fc)(3), 138, 
140fc)(2), and 141fc), is amended by adding 
at the end the following: 

"(29) The plan shall, with respect to the 
fiscal year preceding the fiscal year for 
which such plan is prepared, describe the 
methods used to satisfy the service needs of 
older individuals who reside in rural 
areas.". 
SEC. UJ. HEALTH EDUCATION AND PROMOTION FOR 

OLDER INDIVIDUAL& 
(a) AUTHORIZATION OF APPROPR.IATIONS.

Section 303 of the Older Americans Act of 
1965 (42 U.S.C. 3023), as amended by sec
tions 140(a) and 141fa), is amended by 
adding at the end the following: 

"ff) Subject to subsection fh), there are au
thorized to be appropriated $5,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 
1990, and 1991 for the purpose of making 
grants under part F of this title (relating to 
periodic preventive health, health educa
tion, and promotion services).". 

(b) AREA PLANs.-Section 306(a) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026fa)), as amended by sections 140fb) and 
141(b), is amended-

(1) in paragraph (7) by striking "and" at 
the end, 

f2) in paragraph (8) by striking the period 
at the end and inserting"; and': and 

(3) by adding at the end the following: 
"(9) provide assurances that any amount 

received under part F will be e:z:pended in 
accordance with such part.". 

(C) PROGRAM.-Tttle III of the Older Ameri
cans Act of 1965 (42 U.S.C. 3021 et seq.), as 
amended by sections 140(d) and 141fd), is 
amended by adding at the end the following: 

"PART F-PREVENTIVE HEALTH SERVICES 
"PROGRAM AUTHORIZED 

"SEC. 361. fa) The Commissioner shall 
carry out a program for making grants to 
States under State plans approved under 
section 307 for periodic preventive health 
services to be provided at senior centers or 
alternative sites as appropriate. 

"(b) Preventive health services under this 
part may not include services eligible for re
imbursement under Medicare. 

"(c) The Commissioner shall, to the e:z:tent 
possible, assure that services provided by 
other community organizations and agen
cies are used to carry out the provisions of 
this part. 

''DISTRIBUTION TO AREA AGENCIES 
"SEC. 362. The State agency shall give pri

ority, in carrying out this part, to areas of 
the State-

"(1) which are medically underserved; and 
"(2) in which there are a large number of 

older individuals who have the greatest eco
nomic need for such services. 

''DEFIN/TlONS 
"SEC. 363. For the purpose of this part and 

section 307 the term 'preventive health serv
ices' means-

"(1) routine health screening, which may 
include hypertension, glaucoma, cholesterol, 
cancer, vision and hearing screening; 

"(2) group e:z:ercise programs; 
"(3) home injury control services, includ

ing screening of high-risk home environ
ments and educational programs on injury 
protection in the home environment,· 

"(4) nutritional counseling and educa
tional services; 

"(5) screening for the prevention of depres
sion, coordination of community mental 
health services, educational activities, and 
referral to psychiatric and psychological 
services; 

"(6) educational programs on the benefits 
and limitations of Medicare and various 
supplemental insurance coverage, including 
individual policy screening and health in
surance-needs counseling; and 

"(7) counseling regarding followup health 
services based on any of the services provid
ed for above.". 
SEC. UI. PREVENTION OF ABUSE OF OLDER INDIVID

UAL& 
(a) DEFIN/TlONS.-Section 302 Of the Older 

Americans Act of 1965 (42 U.S.C. 3022), as 
amended by section 136(a), is amended by 
adding at the end the following: 

"(15) The term 'abuse' means the willful
"(A) in.fliction of injury, unreasonable 

con,finement, intimidation, or cruel punish
ment with resulting physical harm or pain 
or mental anguish,· or 

"(B) deprivation by a caretaker of goods 
or services which are necessary to avoid 
physical harm, mental anguish, or mental 
illness. 

"(16) The term 'elder abuse' means abuse 
of an older individuaL 

"(17) The term 'caretaker' means an indi
vidual who has the responsibility for the 
care of an older individual, either voluntari
ly, by contract, receipt of payment for care, 
as a result of family relationship, or by 
order of a court of competent jurisdiction. 

"( 18) The term 'e:z:ploitation' means the il
legal or improper act or process of a caretak
er using the resources of an older individual 
for monetary or personal benefit, profit, or 
gain. 

"(19) The term 'neglect' means the failure 
to provide for oneself the goods or services 
which are necessary to avoid physical harm, 
mental anguish, or mental illness or the fail
ure of a caretaker to provide such goods or 
services. 

"(20) The term 'physical harm' means 
bodily pain, injury, impairment, or dis
ease.". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 303 of the Older Americans Act of 
1965 (42 U.S.C. 3023), as amended by sec
tions 140fa), 141fa), and 143fa), is amended 
by adding at the end the following: 

"(g) Subject to subsection (h), there are au
thorized to be appropriated $5,000,000 for 
fiscal year 1988 and such sums as may be 
necessary for each of the fiscal years 1989, 
1990, and 1991, to carry out part G (relating 
to abuse, neglect, and e:z:ploitation of older 
individuals).". 

fc) AREA PLANs.-Section 306fa) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026(a)), as amended by sections 140fb), 
141 fb), and 143(b), is amended-

(1) in paragraph (8) by striking "and" at 
the end, 

(2) in paragraph (9) by striking the period 
at the end and inserting "; and", and 

( 3) by adding at end the following: 
"(10) provide assurances that any amount 

received under part G will be e:z:pended in 
accordance with such part.". 

(d) STATE PLAN.-(1) Section 307(a)(16) Of 
' the Older Americans Act of 1965 (42 U.S.C. 
3027faH16)) is amended by striking "pro
vide" the second place it appears and insert
ing ", if funds are not appropriated under 
section 303(g) for a fiscal year, provide that 
for such fiscal year". 

(2) Section 307(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3027fa)), as amended 
by sections 130fc), 131(b), 132fc), 136fc)(3), 
138, 140(c)(2), 141(c), and 142, is amended 
by adding at the end the following: 

"(30) The plan shall provide assurances 
that if the State receives funds appropriated 
under section 303(g), the State agency and 
area agencies on aging will e:z:pend such 
funds to carry out part G. ". 

(e) ABUSE, NEGLECT, AND EXPLOITATION OF 
OLDER INDIVIDUALS.-Tttle Ill of the Older 
Americans Act of 1965 (42 U.S.C. 3021 et 
seq.), as amended by sections 140(d), 141 (d), 
and 143(c), is amended by adding at the end 
the following: 

"PART G-PBEVENTION OF ABUSE, NEGLECT, 
AND EXPLOITATION OF OLDER INDIVIDUALS 

''PROGRAM AUTHOR./ZED 
"SEc. 371. The Commissioner shall carry 

out a program for making grants to States 
under State plans approved under section 
307 to carry out a program with respect to 
the prevention of abuse, neglect, and e:z:ploi
tation of older individuals. The program 
shall-

"(1) be consistent with relevant State law 
and coordinated with State adult protective 
service activities and other State and local 
elder abuse prevention and protection; 

"(2) provide for-
"( A) public education and outreach serv

ices to identify and prevent abuse, neglect, 
and e:z:ploitation of older individuals; 

"(B) receipt of reports of such abuse, ne
glect, and e:z:ploitation; 

"(C) active participation of older individ
uals participating in programs under this 
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Act through outreach, conferences, and refer
ral of such individuals to other social serv
ice agencies or sources of assistance if ap
propriate and with the consent of the older 
individuals to be referred; and 

"(D) the referral of complaints and other 
reports of abuse, neglect, or exploitation of 
older individuals to law enforcement agen
cies, public protective service agencies, li
censing and certification agencies, ombuds
man programs, or protection and advocacy 
system if appropriate; 

"(3) not permit involuntary or coerced 
participation in such program by alleged 
victims, abusers, or their households; and 

"(4) require that all information gathered 
in the course oi receiving such a complaint 
or report, and making such a referral, shall 
remain confidential unless-

"( A) all parties to such complaint or 
report consent in writing to the release of 
such information; or 

"f B) the release of such information is to a 
law enforcement agency, public protective 
service agency, licensing or certification 
agency, ombudsman program, or protection 
or advocacy system.,,. 
SEC. US. LIMITATION ON CERTAIN AUTHORITY TO 

MA.KE APPROPRIATIONS. 
Section 303 of the Older Americans Act of 

1965 (42 U.S.C. 2023), as amended by sec
tions 140fa), 141faJ, 143faJ, and 144fbJ, is 
amended by adding at the end the following: 

"fhJ No funds may be appropriated under 
subsection (a)(2), (a)(3), fe), (/), or (g) for a 
fiscal year unless the aggregate amount ap
propriated for such fiscal year to carry out 
this title (other than sections 306fa)(6)(P), 
307faH12J, and 311, and parts E, F, and G), 
title IV (other than sections 427 and 428), 
title v; and title VI exceeds 105 percent of 
the aggregate amount appropriated for the 
preceding fiscal year to carry out such 
titles.,,. 
SEC. U6. ASSIST/YE TECHNOLOGY INFORMATION. 

(a) DEFINITIONS.-Section 102 of the Older 
Americans Act of 1965 (42 U.S.C. 3002) is 
amended by adding at the end the following: 

"(8) The term 'assistive technology' means 
technology, engineering methodologies, or 
scientific principles appropriate to meet the 
needs of, and address the barriers confront
ed by, older individuals with functional lim
itations. 

"(9) The term 'information and referral' 
includes information relating to assistive 
technology. ,,. · 

(b) CLIENT ASSESSMENT THROUGH CASE MAN
AGEMENT.-Section 321 fa) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3030dfaJJ is 
amended by adding at the end the following: 
"For purposes of paragraph (5), the term 
'client assessment through case manage
ment' includes providing information relat
ing to assistive technology . ,,. 

(C) MULTIDISCIPLINARY CENTERS OF GERON
TOLOGY.-Section 412fa) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3032fa)J is 
amended-

(1J in paragraph (5) by striking "and,, at 
the end, 

(2) in paragraph (6) by striking the period 
at the end and inserting'~· and': and 

( 3) by adding at the end the following: 
"(7) if appropriate, provide information 

relating to assistive technology.,,. 
PART C-DEMONSTRATION GRANTS 

SEC. 151. DEMONSTRATION PROJECTS; PURPOSE. 
Section 401f1J of the Older Americans Act 

of 1965 (42 U.S.C. 3030aaf1)J is amended by 
inserting before the semicolon the following: 
", with special emphasis on minority indi
viduals, low-income individuals, frail indi
viduals, and individuals with disabilities,,. 

SEC. lSZ. DEMONSTRATION PROJECTS. 

Section 422 of the Older Americans Act of 
1965 (42 U.S.C. 3035a) is amended

(1) in subsection f aJ-
fA) by inserting "(1J,, after "fa),,, and 
fB) by adding at the end the following: 
"(2) The Commissioner may, alter consul

tation with the State agency in the State in
volved, make grants to or enter into con
tracts with public or private institutions of 
higher education having graduate programs 
with capability in public health, the medical 
sciences, psychology, pharmacology, nurs
ing, social work, health education, nutri
tion, or gerontology, for the purpose of de
signing and developing prototype health 
education and promotion programs for the 
use of State and area agencies on aging in 
implementing preventive health service pro
grams.,,, and 

(2) in subsection fbJ by striking "this sec
tion,, and inserting "subsection fa)(lJ,,. 
SEC. 153. VOLUNTEER OPPORTUNITIES. 

Section 422fbJ of the Older Americans Act 
of 1965 f42 U.S.C. 3035aJ is amended-

(1) in paragraph f7J by striking "and,, at 
the end, 

(2) in paragraph f8J by striking the period 
at the end and inserting'~ and,,, and 

(3) by adding ·at the end the following: 
"(9) provide expanded, innovative volun

teer opportunities to older individuals 
which are designed to ful,fill unmet commu
nity needs, while at the same time avoiding 
duplication of existing volunteer programs, 
which may include-

"f AJ projects furnishing intergenerational 
services by older individuals addressing the 
needs of children, such as-

"(i) tutorial services in elementary and 
special schools; 

"(ii) alter school programs for latch key 
children; 

"(iii) voluntary services for day care 
center programs; and 

"(BJ volunteer service credit projects oper
ated in conjunction with ACTION, permit
ting elderly volunteers to earn credits for 
services furnished, which may later be re
deemed for similar volunteer services.,,. 
SEC. 154. SPECIAL PROJECTS IN COMPREHENSIVE 

LONG-TERM CARE. 
Section 423(a)(1J of the Older Americans 

Act of 1965 f42 U.S.C. 3035bfa)(1JJ, as 
amended by section 134fc)(5), is amended by 
striking "may,, and inserting "shall,,. 
SEC. 155. OUTREACH TO SSJ, MEDICAID, A.ND FOOD 

STA.MP RECIPIENTS. 
(a) OUTREACH AND APPLICATION AsSISTANCE 

FUNCTIONS OF ADMINISTRATION ON AGING.
Section 202(aJ of the Older Americans Act of 
1965 (42 U.S.C. 3012fa)), as amended by sec
tion 103fa), is amended-

f1J in paragraph f18J by striking "and,, at 
the end, 

(2) in paragraph (19) by striking the 
period and inserting '~· and", and 

( 3J by adding at the end the following: 
"(20) obtainfrom-
"(AJ the Department of Agriculture infor

mation explaining the requirements for eli
gibility to receive benefits under the Food 
Stamp Act of 1977; and 

"(BJ the Social Security Administration 
information explaining the requirements for 
eligibility to receive supplemental security 
income benefits under title XVI of the Social 
Security Act (or assistance under a State 
plan program under title XVI of that ActJ; 

and distribute such information, in written 
form, to State agencies, for redistribution to 
area agencies on aging, to carry out out
reach activities and application assistance 
under section 307(a)(31J. ". 

(b) AUTHORIZATION OF APPROPRIATIONS.
Section 303f aJ of the Older Americans Act of 
1965 (42 U.S.C. 3023(aJJ, as amended by sec
tions 122faJ and 129fc), is amended-

(1) in paragraph (1) by inserting "for pur
poses other than outreach activities and ap
plication assistance under secti on 
307(a)(31J,, before the period at the end, and 

(2) by adding at the end the following: 
"(3) Subject to subsection (hJ, there are au

thorized to be appropriated $10,000,000 f or 
fiscal year 1989, $10,000,000 for fiscal year 
1990, and such sums as may be necessary for 
fiscal year 1991 to carry out section 
306(a)(6)(PJ. Amounts appropriated under 
this subsection shall remain available until 
expended.,,. 

(C) ALLOTMENT, STATE MIMINUM.-(l)(A) The 
first sentence of section 304(a)(1J of the 
Older Americans Act of 1965 (42 U.S.C. 
3024(a)(1JJ is amended by striking ''para
graph f 2)" and inserting "paragraphs (2J 
and (3),,. 

(BJ The last sentence of section 304fa)(1) 
of the Older Americans Act of 1965 f 42 
U.S.C. 3024(a)(1J) is amended by striking 
"purpose of,, and inserting "purposes of 
paragraph (3) and,,. 

(2) Section 304(a) of the Older Americans 
Act of 1965 (42 U.S.C. 3024faJJ is amended

(AJ by redesignating paragraph (3J as 
paragraph (4), and 

(BJ by inserting alter paragraph (2) the 
following: 

"(3) No State shall be allotted, from the 
amount appropriated pursuant to section 
303(a)(3J, less than $50,000 for any fiscal 
year. ". 

(d) ADMINISTRATIVE EXPENSES.-Subpara
graphs (BJ and f C) of section 304(d)(1) of 
the Older Americans Act of 1965 (42 U.S.C. 
3024(d)(1)J are each amended by inserting 
"(excluding any amount attributable to 
funds appropriated under section 
303(a)(3)J,, alter "amount,,. 

(e) OUTREACH AND APPLICATION Ass/ST
ANCE.-

flJ AREA PLANS.-Section 306(a)(6) of the 
Older Americans Act of 1965 (42 U.S.C. 
3026fa)(6J), as amended by sections 127, 133, 
134fbJ, and 135, is amended-

(A) in subparagraph (NJ by striking "and" 
at the end, 

(BJ in subparagraph (OJ by striking the 
period at the end and inserting '~· and", and 

(CJ by adding at the end the following: 
"f PJ with funds and information received 

under section 307faH31J from the State 
agency-

"(iJ carry out activities to identify older 
individuals with greatest economic need 
who may be eligible to receive, but are not 
receiving, supplemental security income 
benefits under title XVI of the Social Securi
ty Act for assistance under a State plan pro
gram under title XVI of that Act), medical 
assistance under title XIX of the Social Se
curity Act, and benefits under the Food 
Stamp Act of 1977; 

"(ii) conduct outreach activities to inform 
older individuals of the requirements for eli
gibility to receive such assistance and such 
benefits; and 

"(iii) assist older individuals to apply for 
such assistance and such benefits;". 

(2) STATE PLANS.-Section 307(a) Of the 
Older Americans Act of 1965 (42 U.S.C. 
3027faJJ, as amended by sections 130fcJ, 
131fbJ, 132fc), 136fcH3J, 138, 140fc)(2J, 
141(c), 142, and 144fd), is amended-

(A) in paragraph (20HAJ by striking "sec
tion 306faH2HAJ,, and inserting "sections 
306(a)(2)(AJ and 306(a)(6)(PJ': and 

fBJ by adding at the end the following: 
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"f31J The plan shall provide that the State 

agency-
"fAJ from funds allotted for fiscal year 

1989 under section 304fa) for part B that are 
attributable to the amount appropriated 
under section 303faH3J, will make funds 
available to eligible area agencies on aging 
to carry out section 306faH6HPJ and, in dis
tributing such funds among eligible area 
agencies, will give priority to area agencies 
on aging based on-

"f i) the number of older individuals with 
greatest economic need fas defined in sec
tion 302(20)) residing in their respective 
planning and service areas; and 

"fiiJ the inadequacy in such areas of out
reach activities and application assistance 
of the type specified in section 306faH6HPJ; 

"(BJ will require, as a condition of eligi
bility to receive funds under this paragraph, 
an area agency on aging t-0 submit an appli
cation that-

"fiJ describes the activities for which such 
funds are sought; 

"(ii) provides for an evaluation of such ac
tivities by the area agency; and 

"(iii) includes assurances that the area 
agency will prepare and submit to the State 
agency a report of the activities conducted 
with funds provided under this paragraph 
and the evaluation of such activities; 

"f CJ will distribute to area agencies on 
aging-

"fi) the eligibility in.formation received 
under section 202faH20J from the Adminis
tration; and 

"fii) in.formation, in written form, ex
plaining the requirements for eligibility to 
receive medical assistance under title XIX 
of the Social Security Act; and / 

"fD) will submit to the Commissioner a 
report on the evaluations required to be sub
mitted under section 307faH31HBJ. ". 

ff) REPORT.-Section 207 of the Older 
Americans Act of 1965 (42 U.S.C. 3018) is 
amended by adding at the end the following: 

"fc) The Commissioner shall, as part of the 
annual report submitted under subsection 
fa), prepare and submit a report on the eval
uations required to be submitted under sec
tion 307faH31HDJ, together with such rec
ommendations as the Commissioner deems 
appropriate. In carrying out this subsection, 
the Commissioner shall consider-

"f 1) the number of older individuals 
reached through outreach activities support
ed under section 306fa)(6)(PJ; 

"(2) the dollar amount of the assistance 
and benefits received by older individuals as 
a result of such activities; 

"f3J the cost of such activities in terms of 
the number of individuals reached and the 
dollar amount described in paragraph (2); 
and 

"(4) the effect of such activities on sup
portive services and nutrition services fur
nished under title III of this Act.". 

(g) IMPLEMENTATION INFOR.MATION.-Not 
later than September 1, 1988, the Commis
sioner on Aging shall-

f 1) analyze and compile in.formation on 
successful and unsuccessful activities car
ried out to conduct outreach of the type de
scribed in section 306fa)(6)(P) of the Older 
Americans Act of 1965, as added by subsec
tion fe), and 

f2) distribute such in.formation to the 
State agencies on aging for dissemination to 
interested area agencies on aging to assist 
such area agencies in designing outreach ac
tivities to be carried out under section 
306faH6HPJ of such Act. 

fh) EVALUTION GUIDELINES.-The Commis
sioner on Aging shall issue guidelines to be 

followed by State agencies on aging and 
area agencies on aging in conducting eval
uations of outreach activities carried out 
under section 306faH6HPJ, of the Older 
Americans Act of 1965, as added by subsec
tion fe). Such guidelines shall be designed to 
ensure that such evaluations are based on 
uniform criteria that provide a basis for the 
valid comparison of such outreach activities 
conducted by the various area agencies. 
SEC. 156. DEMONSTRATION GRANTS FOR INDIVID

UALS WITH DISABILITIES. 
fa) TRAINING.-Section 411 fc) of the Older 

Americans Act of 1965 (42 U.S.C. 3031fc)) is 
amended-

(1) by striking "custodial and skilled care 
for older individuals who suffer from" and 
inserting "services to individuals with dis
abilities and to individuals with", and 

f2J by striking "other neurological and or
ganic brain disorders of the Alzheimer's 
type" and inserting "and related disorders 
with neurological and organic brain dys
function". 

(b) MULTIDISCIPLINARY CENTERS.-Section 
412fa) of the Older Americans Act of 1965 
(42 U.S.C. 3032fa)J is amended by inserting 
"disabilities (including severe disabilities)," 
before "income maintenance". 

(C) DEMONSTRATION GR.ANTS.-Section 
422fbH2J of the Older Americans Act of 1965 
f42 U.S.C. 3035afb)(2JJ is amended-

f1J in subparagraph fCJ by striking "and" 
at the end, 

f 2) in subparagraph fD) by inserting 
"and" at the end, and 

f3J by adding at the end the following: 
"fEJ the identification and provision of 

services to older individuals with severe dis
abilities;". 

(d) LONG-TERM CARE SPECIAL PROJECTS.
Section 423fa)(3J of the Older Americans Act 
of 1965 (42 U.S.C. 3035bfaH3JJ is amended 
by inserting after "geriatric health mainte
nance organizations;" the following: "serv
ices to older individuals with severe disabil
ities residing in nursing homes;". 

(e) ADDITIONAL SPECIAL PROJECTS.-(1) Part 
· B of title IV of the Older Americans Act of 
1965 f42 U.S.C. 3034 et seq.) is amended by 
adding at the end the following: 

"OMBUDSMAN AND ADVOCACY DEMONSTRATION 
PROJECTS 

"SEC. 427. fa) The Commissioner is author
ized to make grants to not less than three 
nor more than ten States to demonstrate 
and evaluate cooperative projects between 
the State long-term care ombudsman pro
gram and the State protection and advocacy 
systems for developmental disabilities and 
mental illness, established under part A of 
the Developmental Disabilities Assistance 
and Bill of Rights Act f42 U.S.C. 6001 et seq.) 
and under the Protection and Advocacy for 
Mentally lll Individuals Act of 1986 (Public 
Law 99-319). 

"fb) The Commissioner on Aging shall pre
pare and submit to the Congress a report of 
the study and evaluation required by subsec
tion fa). Such report shall contain such rec
ommendations as the Commissioner on 
Aging deems appropriate.". 

(2) Section 431 fa) of the Older Americans 
Act of 1965 f42 U.S.C. 3037fa)) is amended

fAJ by inserting "(other than section 427)" 
after "title", 

fBJ by inserting "(1)" after "fa)", and 
fCJ by adding at the end the following: 
"(2) Subject to subsection fb), there is au

thorized to be appropriated $1,000,000 for 
fiscal year 1989 to carry out the provisions 
of section 427. The funds appropriated pur
suant to this paragraph shall remain avail
able for expenditure for fiscal year 1990. ". 

SEC. 15'1. CONSUMER PROTECTION DEMONSTRATION 
PROJECTS FOR SERVICES PROVIDED IN 
THE HOME. 

(a) DEMONSTRATION PROJECTS AUTHOR
IZED.-Part B of title IV of the Older Ameri
cans Act of 1965 (42 U.S.C. 3034 et seq.), as 
amended by section 156fe)(1), is amended by 
adding at the end the following: 

"CONSUMER PROTECTION DEMONSTRATION 
PROJECTS FOR SERVICES PROVIDED IN THE HOME 

"SEC. 428. fa)(1J The Commissioner is au
thorized to make grants to not fewer than 6 
nor more than 10 States to demonstrate and 
evaluate the effectiveness of consumer pro
tection projects for services fother than med
ical services) provided to older individuals 
in the home that are furnished or assisted 
with public funds. 

"(2) Grants made under this section shall 
be used to test different approaches to pro
tecting older individuals with regard to 
services in the home. Such projects may pro
vide consumer protection through State and 
local ombudsmen, legal assistance agencies, 
and other community service agencies. 

"fb) No grant may be made under this sec
tion unless an application is made to the 
Commissioner at such time, in such 
manner, and containing such in.formation 
as the Commissioner may reasonably re
quire. Each such application shall-

"(1) describe activities for which assist
ance is sought; 

"(2) provide for an evaluation of the ac
tivities for which assistance is sought; and 

"(3) provide assurances that the applicant 
will prepare and submit a report to the 
Commissioner on the activities conducted 
with assistance under this section and the 
evaluation of such activities. 

"fc) In approving applications under this 
section, the Commissioner shall assure equi
table geographic distribution of assistance. 

"fd) The Commissioner shall, as part of 
the annual report submitted under section 
207, prepare and submit a report on the 
evaluations submitted under this section, to
gether with such recommendations as the 
Commissioner deems appropriate. In carry
ing out this section, the Commissioner shall 
include in the report-

"( 1) a description of the demonstration 
projects assisted under this section; 

"(2) an evaluation of the effectiveness of 
each such project; and 

"(3) recommendations of the Commission
er with respect to the desirability and feasi
bility of carrying out on a nationwide basis 
a consumer protection program for services 
in the home. 

"fe) Consumer protection projects carried 
out under this section-

"(1) may include, but are not limited to, 
consumer education, the use of consumer 
hotlines, receipt and resolution of consumer 
complaints, and advocacy; and 

"(2) may not address medical services.". 
(b) AUTHORIZATION OF APPROPRIATIONS.

Section 431fa)(1J of the Older Americans Act 
of 1965 (42 U.S.C 3037fa)(1)J, as amended by 
section 156fe)(2), is amended-

(1) by striking "section 427" in the paren
thetical and inserting "sections 427 and 
428", and 

(2) by adding at the end the following: 
"(3) Subject to subsection fb), there is au

thorized to be appropriated $2,000,000 for 
each of the fiscal years 1989 and 1990 to 
carry out the provisions of section 428. ". 
SEC. 158. AUTHORIZATION OF APPROPRIATIONS FOR 

TRAINING, RESEARCH, AND DISCRE
TIONARY PROJECTS AND PROGRAMS. 

Paragraph f1J of section 431fa) of the 
Older Americans Act of 1965 (42 U.S.C. 
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3037(a)(1J), as amended by sections 
156fe)(2) and 157(b), is amended to read as 
follows: . . 

"(1) There are authorized to be appropri
ated to carry out the provisions of this title 
(other than sections 427 and 428) 
$32,970,000 for the fiscal year 1988, 
$34,619,000 for the fiscal year 1989, 
$36,349,000 for the fiscal year 1990, and 
$38,167, 000 for the fiscal year 1991." 
SEC. 1S9. LIMITATION ON CERTAIN AUTHORITY TO 

MAKE APPROPRIATIONS. 
Section 431 of the Older Americans Act of 

1965 (42 u.s.c. 3037) is amended-
(1) by redesignating subsection (b) as sub

section fc), and 
(2) by inserting after subsection (a) the fol

lowing: 
"(b) No funds may be appropriated under 

paragraph (2) or (3) of subsection fa) for a 
fiscal year unless the aggregate amount ap
propriated for such fiscal year to carry out 
this title (other than sections 427 and 428), 
title III (other than sections 306(a)(6)(PJ, 
307(a)(12), and 311, and parts E, F, and GJ, 
title v, and title VI exceeds 105 percent of 
the aggregate amount appropriated for the 
preceding fiscal year to carry out such 
titles.". 

PART D-COMMUNITY SERVICE 
EMPLOYMENT 

SEC. 161. ADMINISTRATIYE COSTS OF EMPLOYMENT 
PROJECTS. 

Section 502(c)(3) of the Older Americans 
Act of 1965 f42 U.S.C. 3056fc)(3)) is amended 
to read as follows: 

"(3) Of the amount for any project to be 
paid by the Secretary under this subsection, 
not more than 13.5 percent for fiscal year 
198 7 and each fiscal year thereafter shall be 
available for paying the costs of administra
tion for such project, except that-

"(AJ whenever the Secretary determines 
that it is necessary to carry out the project 
assisted under this title, based on inJorma
tion submitted by the public or private non
profit agency or organization with which 
the Secretary has an agreement under sub
section fb), the Secretary may increase the 
amount available for paying the cost of ad
ministration to an amount not more than 
15 percent of the cost of such project,· and 

"(B) whenever the public or private non
profit agency or organization with which 
the Secretary has an agreement under sub
section (b) demonstrates to the Secretary 
that-

"(i) major administrative cost increases 
are being incurred in necessary program 
components, including liability insurance, 
payments for workers' compensation, costs 
associated with achieving unsubsidized 
placement goals, and other operation re
quirements imposed by the Secretary; 

"(ii) the number of employment positions 
in the project or the number of minority eli
gible individuals participating in the 
project will decline if the amount available 
for paying the cost of administration is not 
increased; or 

"(iii) the size of the project is so small that 
the amount of administrative expenses in
curred to carry out the project necessarily 
exceed 13.5 percent of the amount for such 
project; 
the Secretary shall increase the amount 
available for the fiscal year for paying the 
cost of administration to an amount not 
more than 15 percent of the cost of such 
project.". 
SEC. 16Z. COMMUNITY SERVICE EMPLOYMENT SPE

CIAL NEEDS ASSURANCE. 
(a) PROGRAM AsSUR.ANCE.-Section 

502(b)(1)(M) of the Older Americans Act of 

1965 (42 U.S.C. 3056fb)(1)(MJ) is amended to 
read as follows: 

"(M) will assure, that to the extent feasi
ble, such project will serve the needs of mi
nority, limited English-speaking, and 
Indian eligible individuals in proportion to 
their numbers in the State and take into 
consideration their rates of poverty and un
employment,·". 

(b) RESERVATION OF FUNDS.-Section 
506fa)(1)(A) of the Older Americans Act of 
1965 (42 U.S.C 3056d(a)(1)(A)) is amended 
by inserting after the first sentence the fol
lowing: "Beginning with the first fiscal year 
in which the amount appropriated to carry 
out this title exceeds the amount appropri
ated for fiscal year 1987 to carry out this 
title, the Secretary shall next reserve such 
sums as may be necessary for national 
grants or contracts with public or nonprofit 
national Indian aging organizations with 
the ability to provide employment services 
to older Indians and with national public or 
nonprofit Paci.fie Island and Asian Ameri
can aging organizations with the ability to 
provide employment services to older Pacif
ic Island and Asian Americans.". 
SEC. 163. INFORMATION ON AGE DISCRIMINATION 

PROHIBITIONS. 
Section 503(b) of the Older Americans Act 

of 1965 (42 U.S.C. 3056afb) is amended
(1) by inserting "(1)" after "(b)", and 
(2) by adding at the end the following: 
"(2) The Secretary shall distribute to 

grantees under this title, for distribution to 
program enrollees, and at no cost to grant
ees or enrollees, inJormational materials de
veloped and supplied by the Equal Employ
ment Opportunity Commission and other 
appropriate Federal agencies which the Sec
retary determines are designed to help en
rollees identify age discrimination and un
derstand their rights under the Age Discrim
ination in Employment Act of 1967. ". 
SEC. 164. DEFINITIONS. 

(a) COMMUNITY SERVICES.-Section 507(3) 
of the Older Americans Act of 1965 (42 
U.S.C. 3056e(3)) is amended by inserting 
"(particularly literacy tutoring)" after "edu
cational services". 

(b) PACIFIC ISLAND AND ASIAN AMERICANS.
Section 507 of the Older Americans Act of 
1965 (42 U.S.C. 3056e) is amended-

(1) in paragraph (3) by striking "and" at 
the end, 

(2) in paragraph (4) by striking the period 
at the end, and 

(3) by adding at the end the following: 
"(5) the term 'Pacific Island and Asian 

Americans' means Americans having origins 
in any of the original peoples of the Far 
East, Southeast Asia, the Indian Subconti
nent, or the Paci/ic Islands.". 
SEC. 165. AUTHORIZATION OF APPROPRIATIONS FOR 

COMMUNITY SERVICE EMPLOYMENT 
FOR OLDER AMERICANS. 

Section 508(a)(1) of the Older Americans 
Act of 1965 (42 U.S.C. 3056f(a)(1)) is amend
ed to read as follows: 

"(1) $386, 715,000 for the fiscal year 1988, 
$406,051,000 for the fiscal year 1989, 
$426,353,000 for the fiscal year 1990, and 
$447,671,000 for the fiscal year 1991. ". 
SEC. 166. EMPLOYMENT ASSISTANCE AND OTHER 

PROGRAMS. 
Title Vof the Older Americans Act of 1965 

(42 U.S.C. 3056-3056f) is amended by adding 
at the end the following: 

"EMPLOYMENT ASSISTANCE AND FEDERAL 
HOUSING AND FOOD STAMP PROGRAMS 

"SEC. 509. Funds received by eligible indi
viduals from projects carried out under the 
program established in this title shall not be 
considered to be income of such individuals 

for purposes of determining the eligibility of 
such individuals, or of any other persons, to 
participate in any housing program for 
which Federal funds may be available or for 
any income determination under the Food 
Stamp Act of 1977. ". 

PART E-NATIVE AMERICAN PROGRAMS 
SEC. l'll. NATIVE AMERICAN PROGRAMS. 

Title VI of the Older Americans Act of 1965 
(42 U.S.C. 3057-3057g) is amended to read as 
follows: 

"TITLE VI-GRANTS FOR NATIVE 
AMERICANS 

"STATEMENT OF PURPOSE 
"SEC. 601. It is the purpose of this title to 

promote the delivery of supportive services, 
including nutrition services to American In
dians, Alaskan Natives, and Native Hawai
ians that are comparable to services provid
ed under title III. 

"SENSE OF CONGRESS 
"SEC. 602. It is the sense of the Congress 

that older Indians, older Alaskan Natives, 
and older Native Hawaiians are a vital re
source entitled to all benefits and services 
available and that such services and bene
fits should be provided in a manner that 
preserves and restores their respective digni
ty, self-respect, and cultural identities. 

"PART A-INDIAN PROGRAM 
"FINDINGS 

"SEC. 611. fa) The Congress finds that the 
older Indians of the United States-

"(1) are a rapidly increasing population; 
"(2) sutfer from high unemployment,· 
"(3) live in poverty at a rate estimated to 

be as high as 61 percent; 
"(4) have a life expectancy between 3 and 

4 years less than the general population; 
"(5) lack sutficient nursing homes, other 

long-term care facilities, and other health 
care facilities; 

"(6) lack sutficient Indian area agencies 
on aging; 

"(7) frequently live in substandard and 
over-crowded housing; 

"(8) receive less than adequate health care; 
"(9) are served under this title at a rate of 

less than 19 percent of the total national 
Indian elderly population living on Indian 
reservations; and 

"(10) are served under title III at a rate of 
less than 1 percent of the total participants 
under that title. 

"ELIGIBILITY 
"SEC. 612. fa) A tribal organization of an 

Indian tribe is eligible for assistance under 
this part only if-

"(1) the tribal organization represents at 
least 50 individuals who are 60 years of age 
or older; and 

"(2) the tribal organization demonstrates 
the ability to deliver supportive services, in
cluding nutritional services. 

"(b) For the purposes of this part the terms 
'Indian tribe' and 'tribal organization' have 
the same meaning as in section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S. C. 450b). 

"GRANTS AUTHORIZED 
"SEC. 613. The Commissioner may make 

grants to eligible tribal organizations to pay 
all of the costs for delivery of supportive 
services and nutrition services for older In
dians. 

''APPLICATIONS 
"SEC. 614. (a) No grant may be made 

under this part unless the eligible tribal or
ganization submits an application to the 
Commissioner which meets such criteria as 
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the Commissioner may by regulation pre
scribe. Each such application shall-

"( 1) provide that the eligible tribal organi
zation will evaluate the need for supportive 
and nutrition services among older Indians 
to be represented by the tribal organization; 

"(2) provide for the use of such methods of 
administration as are necessary for the 
proper and efficient administration of the 
program to be assisted; 

"( 3) provide that the tribal organization 
will make such reports in such form and 
containing such information, as the Com
missioner may reasonably require, and 
comply with such requirements as the Com
missioner may impose to assure the correct
ness of such reports; 

"(4) provide for periodic evaluation of ac
tivities and projects carried out under the 
application; 

"(5) establish objectives consistent with 
the purposes of this part toward which ac
tivities under the application will be direct
ed, identify obstacles to the attainment of , 
such objectives, and indicate the manner in 
which the tribal organization proposes to 
overcome such obstacles; 

"(6) provide for establishing and main
taining information and referral services to 
assure that older Indians to be served by the 
assistance made available under this part 
will have reasonably convenient access to 
such services; 

"(7) provide a preference for Indians aged 
60 and older for full or part-time staJf posi
tions wherever feasible; 

"(8) provide assurances that either direct
ly or by way of grant or contract with ap
propriate entities nutrition services will be 
delivered to older Indians represented by the 
tribal organization substantially in compli
ance with the provisions of part C of title 
III, except that in any case in which the 
need for nutritional services for older Indi
ans represented by the tribal organization is 
already met from other sources, the tribal or
ganization may use the funds otherwise re
quired to be expended under this clause for 
supportive services; 

"(9) contain assurances that the provi
sions of sections 307(a)(14HAJ (i) and (iii), 
307fa)(14HBJ, and 307(a)(14HCJ will be 
complied with whenever the application 
contains provisions for the acquisition, al
teration, or renovation of facilities to serve 
as multipurpose senior centers; 

"(10) provide that any legal or ombuds
man services made available to older Indi
ans represented by the tribal organization 
will be substantially in compliance with the 
provisions of title III relating to the furnish
ing of similar services; and 

"(11) provide satisfactory assurance that 
fiscal control and fund accounting proce
dures will be adopted as may be necessary to 
assure proper disbursement of, and account
ing for, Federal funds paid under this part 
to the tribal organization, including any 
funds paid by the tribal organization to a 
recipient of a grant or contract. 

"(b) For the purpose of any application 
submitted under this part, the tribal organi
zation may develop its own population sta
tistics, with certiJication from the Bureau of 
Indian Affairs, in order to establish eligibil
ity. 

"(c) The Commission shall approve any 
application which complies with the provi
sions of subsection (a). 

"(d) Whenever the Commissioner deter
mines not to approve an application sub
mitted under subsection (a) the Commission 
shall-

"( 1J state objections in writing to the 
tribal organization within 60 days a.tter 
such decision; 

"(2) provide to the extent practicable tech
nical assistance to the tribal organization 
to overcome such stated objections; and 

"(3) provide the tribal organization with a 
hearing, under such rules and regulations as 
the Commissioner may prescribe. 

"fe) Whenever the Commissioner approves 
an application of a tribal organization 
under this part, funds shall be awarded for 
not less than 12 months. 

"SURPLUS EDUCATIONAL FACILITIES 

"SEC. 615. fa) Notwithstanding any other 
provision of law, the Secretary of the Interi
or through the Bureau of Indian Affairs 
shall make available surplus Indian educa
tional facilities to tribal organizations, and 
nonprofit organizations with tribal approv
al, for use as multipurpose senior centers. 
Such centers may be altered so as to provide 
extended care facilities, community center 
facilities, nutrition services, child care serv
ices, and other supportive services. 

"(bJ Each eligible tribal organization de
siring to take advantage of such surplus fa
cilities shall submit an application to the 
Secretary of the Interior at such time and in 
such manner, and containing or accompa
nied by such information, as the Secretary 
of the Interior determines to be necessary to 
carry out the provisions of this section. 

"PART B-NATIVE HA WAI/AN PROGRAM 

"FINDINGS 

"SEC. 621. The Congress finds the older 
Native Hawaiians-

"(1) have a life expectancy 10 years less 
than any other ethnic group in the State of 
Hawaii; 

"(2) rank lowest on 9of11 standard health 
indicies for all ethnic groups in Hawaii; 

"( 3) are often unaware of social services 
and do not know how to go about seeking 
such assistance; and 

"(4) live in poverty at a rate of 34 percent. 
"ELIGIBILITY 

"SEC. 622. A public or nonprofit private or
ganization having the capacity to provide 
services under this part for Native Hawai
ians is eligible for assistance under this part 
only if-

"(1) the organization will serve at least 50 
individuals who have attained 60 years of 
age or older; and 

"(2) the organization demonstrates the 
ability to deliver supportive services, includ
ing nutrition services. 

"GRANTS AUTHORIZED 

"SEC. 623. The Commissioner may make 
grants to public and nonprofit private orga
nizations to pay all of the costs for the deliv
ery of supportive services and nutrition 
services to older Native Hawaiians. 

''APPLICATION 

"SEC. 624. (a) No grant may be made 
under this part unless the public or nonprof
it private · organization submits an applica
tion to the Commissioner which meets such 
criteria as the Commissioner may by regula
tion prescribe. Each such application shall-

"(1) provide that the organization will 
evaluate the need for supportive and nutri
tion services among older Native Hawaiians 
to be represented by the organization; 

"(2) provide for the use of such methods of 
administration as are necessary for the 
proper and efficient administration of the 
program to be assisted,· 

"(3) provide assurances that the organiza
tion will coordinate its activities with the 
State agency on aging; 

"( 4J provide that the organization will 
make such reports in such form and con
taining such information as the Commis
sioner may reasonably require, and comply 
with such requirements as the Commission
er may impose to ensure the correctness of 
such reports; 

"(5) provide for periodic evaluation of ac
tivities and projects carried out under the 
application; 

"(6) establish objectives, consistent with 
the purpose of this title, toward which ac
tivities described in the application will be 
directed, identify obstacles to the attain
ment of such objectives, and indicate the 
manner in which the organization proposes 
to overcome such obstacles; 

"(7) provide for establishing and main
taining information and referral services to 
assure that older Native Hawaiians to be 
served by the assistance made available 
under this part will have reasonably conven
ient access to such services; 

"(8) provide a preference for Native Ha
waiians 60 years of age and older for full or 
part-time sta.tf positions wherever feasible; 

"(9) provide that any legal or ombudsman 
services made available to older Native Ha
waiians represented by the nonprofit pri
vate organization will be substantially in 
compliance with the provisions of title III 
relating to the furnishing and similar serv
ices; and 

"(10) provide satisfactory assurances that 
the fiscal control and fund accounting pro
cedures will be adopted as may be necessary 
to assure proper disbursement of, and ac
counting for, Federal funds paid under this 
part to the nonprofit private organization, 
including any funds paid by the organiza
tion to a recipient of a grant or contract. 

"(b) The Commissioner shall approve any 
application which complies with the provi
sions of subsection (a). 

"(c) Whenever the Commissioner deter
mines not to approve an application sub
mitted under subsection (a) the Commis
sioner shall-

"( 1) state objections in writing to the non
profit private organization within 60 days 
aJter such decision; 

"(2) provide to the extent practicable tech
nical assistance to the nonprofit private or
ganization to overcome such stated objec
tions; and 

"(3) provide the organization with a hear
ing under such rules and regulations as the 
Commissioner may prescribe. 

"(d) Whenever the Commissioner approves 
an application of a nonprofit private or 
public organization under this part funds 
shall be awarded for not less than 12 
months. 

"DEFINITION 

"SEC. 625. For the purpose of this part, the 
term 'Native Hawaiian' means any individ
ual any of whose ancestors were natives of 
the area which consists of the Hawaiian Is
lands prior to 1778. 

"PART C-GENERAL PROVISIONS 

''ADMINISTRATION 

"SEC. 631. In establishing regulations for 
the purpose of part A the Commissioner 
shall consult with the Secretary of the Inte
rior. 

"PAYMENTS 

"SEC. 632. Payments may be made under 
this title faJter necessary adjustments, in the 
case of grants, on account of previously 
made overpayments or underpayments) in 
advance or by way of reimbursement in such 
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installments and on such conditions, as the 
Commissioner may determine. 

'~UTHORIZATION OF APPROPRIATIONS 

"SEC. 633. fa) Subject to subsection fb), 
there are authorized to be appropriated to 
carry out this title (other than section 615)-

"(1) $13,400,000 for fiscal year 1988, of 
which $12,100,000 shall be available to carry 
out part A and $1,300,000 shall be available 
to carry out part B; 

"(2) $16,265,000 for fiscal year 1989, of 
which $14,900,000 shall be available to carry 
out part A and $1,365,000 shall be available 
to carry out part B; 

"(3) $19,133,000 for fiscal year 1990, of 
which $17, 700,000 shall be available to carry 
out part A and $1,433,000 shall be available 
to carry out part B; and 

"(4) $22,105,000 for fiscal year 1991, of 
which $20,600,000 shall be available to carry 
out part A and $1,505,000 shall be available 
to carry out part B. ". · 

"(b)(lJ If the amount appropriated under 
subsection (a) for a fiscal year does not 
exceed the amount appropriated to carry 
out this title fas in effect before the effective 
date of the Older Americans Act Amend
ments of 1987) in fiscal year 1987, then the 
amount a;:propriated under subsection fa) 
for such fiscal year shall be available only to 
carry out part A. 

"(2) If the amount appropriated under 
subsection fa) for a fiscal year exceeds the 
amount appropriated to carry out this title 
fas in effect before the effective date of the 
Older Americans Act Amendments of 1987) 
in fiscal year 1987, then-

"fAJ $250,000 of such excess shall be made 
available to carry out part B; and 

"(BJ one-half of the remaining amount of 
such excess shall be made available to carry 
out part B; 
except that the aggregate amount made 
available to carry out part B may not exceed 
the amount required (without regard to this 
paragraph) by subsection fa) to be made 
available to ca'l"f'Y out part B. ". 

PART F-MISCELLANEOUS AND TECHNICAL 
AMENDMENTS 

SEC. 181. REPEAL OF OLDER AMERICANS PERSONAL 
HEALTH EDUCATION AND TRAINING 
PROGRAM. 

Title VII of the Older Americans Act of 
1965 (42 U.S.C. 3058-3058d) is repealed. 
SEC. 182. TECHNICAL AMENDMENTS. 

fa) Section 102(1) of the Older Americans 
Act of 1965 f42 U.S.C. 3002(1)) is amended 
by striking "other than for purposes of title 
V" and inserting "except that for purposes 
of title V such term means the Secretary of 
Labor". 

fb)(l) Section 102 of the Older Americans 
Act of 1965 (42 U.S.C. 3002) is amended-

fAJ in paragraph (3)-
(i) by striking "includes" and inserting 

"means any of the several States, ", and 
(ii) by striking "Puerto Rico" and insert

ing "the Commonwealth of Puerto Rico", 
and 

fB) by adding at the end the following: 
"(8) The term 'Trust Territory of the Pacif

ic Islands' includes the Federated States of 
Micronesia, the Republic of the Marshall Is
lands, and the Republic of Palau.". 

(2) Section 302 of the Older Americans Act 
of 1965 f42 U.S.C. 3022), as amended by sec
tions 136fa) and 144(a), is amended-

fAJ by striking paragraph (6), and 
(BJ by redesignating paragraphs (7) 

through f20) as paragraphs f6) through (19), 
respectively. 

(3) Section 506fa)(4)(A) of the Older Amer
icans Act of 1965 (42 U.S.C. 3056dfa)(4)(A)) 
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is amended by striking "Puerto Rico" and 
inserting "the Commonwealth of Puerto 
Rico". 

f4J Section 507 of the Older Americans Act 
of 1965 f42 U.S.C. 3056eJ, as amended by sec
tion 164fb), is amended-

fAJ by striking paragraph fl), and 
(BJ by redesignating paragraphs (2), (3), 

(4), and (5) as paragraphs (1), (2), (3), and 
(4), respectively. 

fc) Section 201 fa) of the Older Americans 
Act of 1965 (42 U.S.C. 3011fa)) is amended 
by striking ''his functions" and inserting 
"the functions of the Commissioner". 

fd) Section 204fd)(3) of the Older Ameri
cans Act of 1965 (42 U.S.C. 3015(d)(3)) is 
amended by inserting "to" after "Secre
tary,". 

fe)(l) Section 302 of the Older Americans 
Act of 1965 (42 U.S.C. 3022), as amended by 
subsection fb)(2) and sections 136fa) and 
144fa), is amended by adding at the end the 
following: 

"(20) The term 'greatest economic need' 
means the need resulting from an income 
level at or below the poverty levels estab
lished by the Office of Management and 
Budget. 

"(21) The term 'greatest social need' means 
the need caused by noneconomic factors 
which include physical and mental disabil
ities, language barriers, and cultural, social, 
or geographical isolation including that 
caused by racial or ethnic status which re
stricts an individual's ability to perform 
normal daily tasks or which threatens such 
individual's capacity to live independent
ly.". 

(2) Section 305(d) of the Older Americans 
Act of 1965 (42 U.S.C. 3025fd)) is amended

fAJ by striking "(d)(lJ" and inserting 
"fd)", and 

(BJ by striking paragraph (2). 
(3) Section 306fa) of the Older Americans 

Act of 1965 (42 U.S.C. 3026fa)J is amended 
by striking the last sentence. 

ff) Section 304fd)(1J of the Older Ameri
cans Act of 1965 (42 U.S.C. 3024(d)(1J) is 
amended in the matter preceding subpara
graph (A) by inserting a comma after "sec
tion 308fb)". 

(g) Section 305fa)(1)(EJ of the Older Amer
icans Act of 1965 (42 U.S.C. 3025(a)(1JfE)) is 
amended by striking ''legal services" and in
serting ''legal assistance". 

fh) Section 305fa)f2HCJ of the Older Amer
icans Act of 1965 f42 U.S.C. 3025fa)(2)(CJJ is 
amended by inserting "in accordance with 
subsection fd)" before the semicolon at the 
end. 

(i) Section 306(a)(6)(GJ of the Act (42 
U.S.C. 3026faH6HGJJ, as amended by section 
137fb), is amended by striking "and" at the 
end. 

fj) Section 306fa)(2)(BJ of the Older Ameri
cans Act of 1965 (42 U.S.C. 3026fa)(2)(BJJ is 
amended by striking "other neurological 
and organic brain disorders of the Alzhei
mer's type" and inserting "related disorders 
with neurological and organic brain dys
function". 

fk) Section 307faJ of the Older Americans 
Act of 1965 (42 U.S.C. 3027fa)) is amended

flJ by striking "Each such plan shall-" 
and inserting "Each such plan shall comply 
with all of the following requirements:", 

(2) in paragraph (1)-
fAJ by inserting "The plan shall" after 

"fl)", and 
fBJ by striking the semicolon at the end 

and inserting a period, 
(3) in paragraph (2)-
fA) by inserting "The plan shall" after 

"(2)", and 

(BJ by striking the semicolon at the end 
and inserting a period, 

f4J in paragraph (3)-
(AJ in subparagraph fAJ by inserting "The 

plan shall" after "(3)(AJ", and 
fB) in subparagraph fBJ-
fi) by inserting "The plan shall" after 

"(BJ", and 
(ii) by striking the semicolon at the end 

and inserting a period, 
(5) in paragraph (4)-
(A) by inserting "The plan shall" after 

"(4)", and 
fBJ by striking the semicolon at the end 

and inserting a period, 
(6) in paragraph f5)-
fA) by inserting "The plan shall" after 

"(5)", and 
(BJ by striking the semicolon at the end 

and inserting a period, 
f7 J in paragraph (6)-
f AJ by inserting "The plan shall" after 

"(6)", and 
fBJ by striking the semicolon at the end 

and inserting a period, 
(8) in paragraph (7)-

. fAJ by inserting "The plan shall" after 
"(7)", and 

(BJ by striking the semicolon at the end 
and inserting a period, 

(9) in para.graph f8J-
fAJ by inserting "The plan shall" after 

"(8)", and 
fBJ by striking the semicolon at the end 

and inserting a period, · 
(10) in paragraph f9)-
fAJ by inserting "The plan shall" after 

"f9J': and 
fBJ by striking the semicolon at the end 

and inserting a period, 
(11) in paragraph f10J-
fAJ by inserting "The plan shall" after 

"(10)", and 
(BJ by striking the semicolon at the end 

and inserting a period, 
(12) in paragraph (11)-
fAJ by inserting "The plan shall" after 

"(11)", and 
fBJ by striking the semicolon at the end 

and inserting a period, 
f13J in paragraph (13)-
fAJ by inserting "The plan shall" after 

"(13)", and 
(BJ in subparagraph ([) by striking the 

semicolon at the end and inserting a period, 
(14) in paragraph f14)-
fAJ by inserting "The plan shall" after 

"(14)", and 
fBJ in subparagraph fE) by striking the 

semicolon at the end and inserting a period, 
f15) in paragraph (15)-
fAJ by inserting "The plan shall" after 

"(15)", and 
fB) in subparagraph fD) by striking the 

semicolon and inserting a period, 
(16) in paragraph (16)-
fA) by inserting "The plan shall" after 

"(16)", and 
(BJ in subparagraph fCJ by striking the 

semicolon at the end and inserting a period, 
f17J in paragraph (17)-
(A) by inserting "The plan shall" after 

"f17J", and 
fB) by striking the semicolon at the end 

and inserting a period, 
(18) in paragraph (18)-
(AJ by inserting "The plan shall" after 

"f18)", and 
fBJ by striking the semicolon at the end 

and inserting a period, 
f19J in paragraph (19)-
fAJ by inserting "The plan shall" after 

"(19)", and 
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(BJ by striking the semicolon at the end 

and inserting a period, and 
f20J in paragraph (20)-
(AJ by inserting "The plan shall" aJter 

"(20J", and 
fBJ in subparagraph fBHiiJ by striking "; 

and" at the end and inserting a period. 
(lJ Section 308(bJ of the Older Americans 

Act of 1965 (42 U.S.C. 3028(bJJ is amended
(1J by striking "(b)(1J(AJ " and inserting 

" (b)(1)", 
(2) in paragraph (1)-
(AJ by striking " (iJ " and inserting "(AJ", 

and 
(BJ by striking "(iiJ " the second place it 

appears and inserting "(BJ", 
(3) in paragraph (2)-
(AJ by striking "(2HAJ" and inserting 

"(2)", 
(BJ by striking "(iJ " and inserting "(AJ'', 

and 
(CJ by striking " (iiJ" the second place it 

appears and inserting " (BJ", 
(4) in paragraph (3)(CJ by striking "he" 

and inserting "the Commissioner" , 
(5) in subparagraphs (AJ and (BJ of para

graph (5J by striking "appropriated" each 
place it appears and inserting "allotted'~ 
and 

f6J in paragraph (5)(BJ beginning with the 
dash strike out all through the period and 
insert: "not more than 30 percent of the 
funds allotted for any fiscal year.". 

(mJ Section 321faH10J of the Older Ameri
cans Act of 1965 (42 U.S.C. 3030d(a)(10JJ is 
amended by inserting ' 'for" aJter "advo
cate". 

(nJ Section 337 of the Older Americans Act 
of 1965 (42 U.S.C. 3030gJ is amended by 
striking "Association of Area Agencies on 
Aging" and inserting "National Association 
of Area Agencies on Aging". 

(oJ Section 422(b)(1J of the Older Ameri
cans Act of 1965 (42 U.S.C. 3035a(b)(1JJ is 
amended by striking "Alzheimers ' disease 
and other organic and neurological brain 
disorders of the Alzheimers' type" and in
serting "Alzheimer's disease and related dis
orders with neurological and organic brain 
dysfunction". 

(pJ Section 507(1) of the Older Americans 
Act of 1965 (42 U.S.C. 3056e(2JJ, as amended 
by subsection (b)(4J, is amended by striking 
"the Bureau of Labor Statistics" and insert
ing "the Office of Management and Budget". 
PART G-CONSUMER PRICE INDEX FOR OLDER 

AMERICANS 
SEC. 191. INDEX AUTHORIZED. 

The Secretary of Labor shall, through the 
Bureau of Labor Statistics, develop, from ex
isting data sources, a reweighted index of 
consumer prices which reflects the expendi
tures for consumption by Americans 62 
years of age and older. The Secretary shall 
furnish to the Congress the index within 180 
days aJter the date of enactment of this Act. 
The Secretary shall include with the index 
furnished a report which explains the char
acteristics of the reweighted index, the re
search necessary to develop and measure ac
curately the rate of inflation aJfecting such 
Americans, and provides estimates of time 
and cost required for additional activities 
necessary to carry out the objectives of this 
section. 

TITLE II-1991 WHITE HOUSE CONFERENCE 
ON AGING 

SEC. 201. WHITE HOUSE CONFERENCE AUTHORIZED. 

(aJ FINDINGS.-The Congress finds that
(1J the number of individuals 55 years of 

age or older was approximately 51,400,000 
in 1986, and will, by the year 2040, be ap
proximately 101, 700,000, 

(2) more than 1 of every 6 persons 55 years 
of age or older will be hospitalized during 
the next year, 

(3) persons 55 years of age or older have a 
higher average out-of-pocket medical cost 
burden than younger persons; approximate
ly 17 percent of individuals age 55 to 64 ex
perience out-of-pocket costs in excess of 20 
percent of their family income and the aver
age per capita out-of-pocket cost of persons 
65 years of age or older is expected to equal 
18.5 percent of income by 1991, 

(4) there is a great need to ensure access 
and the quality of aJfordable health care to 
all older individuals, 

(5J the need for a comprehensive and re
sponsive long-tenn care delivery system is 
great, 

(6) the availability and cost of suitable 
housing, together with suitable services 
needed for independent or semi-independent 
living, still cause concern to older individ
uals, 

(7 J the ability to lead an independent or 
semi-independent life is contingent, in 
many cases, upon the availability of a com
prehensive and effective social service 
system for older individuals, 

(8J the availability and access to opportu
nities for continued productivity and em
ployment is of great importance to middle
aged and older individuals who want or 
need to work, 

(9) the fulfillment, dignity, and satisfac
tion of retirees still depend on the continu
ing development of a consistent national re
tirement policy, 

(10J there is a continuing need to main
tain and preserve the national policy with 
respect to increasing, coordinating, and ex
pediting biomedical and other appropriate 
research directed at detennining the causes 
and effects of the aging process, 

(11J false stereotypes about aging and the 
process of aging continue to be prevalent 
throughout the United States and policies 
should be nurtured to overcome such stereo
types, and 

(12J the talents and experience of older in
dividuals represent a valuable community 
resource which should be developed and 
more widely shared within the local commu
nity. 

(bJ PoLICY.-lt is the policy of the Congress 
that-

(1J the Federal Government should work 
jointly with the States and their citizens to 
develop recommendations and plans for 
action to meet the challenges and needs of 
older individuals, consistent with the objec
tives of this section, and 

(2) in developing programs for the aging 
pursuant to this section emphasis should be 
directed toward individual, private, and 
public initiatives and resources intended to 
enhance the economic security and sel!-su.t
ficiency of elder Americans. 
SEC. 202. AUTHORIZATION OF THE CONFERENCE. 

(a) AUTHORITY TO CALL CONFERENCE.-The 
President may call a White House Confer · 
ence on Aging in 1991 in order to develc .> 
recommendations for additional research 
and action in the field of aging which will 
further the policy set forth in subsection (bJ. 

(b) PLANNING AND DIRECTION.-The Confer
ence shall be planned and conducted under 
the direction of the Secretary in cooperation 
with the Commissioner on Aging and the Di
rector of the National Institute on Aging, 
and the heads of such other Federal depart
ments and agencies as are appropriate. Such 
assistance may include the assignment of 
personnel. 

(c) PURPOSE OF THE CONFERENCE.-The pur
pose of the Conference shall be-

(1) to increase the public awareness of the 
essential contributions of older individuals 
to society, 

(2) to identify the problems of the older in
dividuals, 

(3) to develop recommendations for the co
ordination of Federal policy with State and 
local needs and the implementation of such 
recommendations, 

(4) to examine the well-being of older indi
viduals, 

(5). to develop such specific and compre
hensive recommendations for executive and 
legislative action as may be appropriate for 
maintaining and improving the well-being 
of older individuals, and 

(6) to review the status of recommenda
tions adopted at previous White House Con
ferences on Aging. 

(d) CONFERENCE PARTICIPANTS AND DELE
GATES.-

(1J PARTICIPANTS.-ln order to carry out the 
purposes of this section, the Conference shall 
bring together-

(AJ representatives of Federal, State, and 
local governments, 

(BJ professional and lay people who are 
working in the field of aging, and 

re~ representatives of the general public, 
particularly older individuals. 

(2) SELECTION OF DELEGATES.-The delegates 
shall be selected withou t regard to political 
aJfiliation or past par tisan activity and 
shall, to the best of the appointing authori
ty's ability, be representative of the spec
trum of thought in the field of aging. 
SEC. 203. CONFERENCE ADMINISTRATION. 

(a) ADMINISTRATION.-ln administering this 
section, the Secretary shall-

( 1J request the cooperation and assistance 
of the heads of such other Federal depart
"!"ents and agencies as may be appropriate 
in the carrying out of this section, 

(2J furnish all reasonable assistance in
cluding financial assistance, to State ~gen
cies on the aging and to area agencies on 
the aging, and to other appropriate organi
zations, to enable them to organize and con
duct conferences in conjunction with the 
Con/ erence, 

(3) prepare and make available for public 
comment a proposed agenda for the Confer
ence which will reflect to the greatest extent 
possible the major issues facing older indi
viduals consistent with the provisions of 
subsection (a), 

(4) prepare and make available back
ground materials for the use of delegates to 
the Conference which the Secretary deems 
necessary, and 

(5) engage such additional personnel as 
may be necessary to carry out the provisions 
of this section without regard to provisions 
of title 5, United States Code, governing ap
pointments in the competitive service and 
without regard to chapter 51 and subchapter 
Ill of chapter 53 of such title relating to 
classification and General Schedule pay 
rates. 
. (bJ Dur1Es.-The Secretary shall, in carry
ing out the Secretary's responsibilities and 
functions under this section, assure that-

( 1 J the conferences under subsection (a)(2J 
will-

(AJ include a conference on older Indians 
to identify conditions that adversely aJfect 
older Indians, to propose solutions to ame
liorate such conditions, and to provide for 
the exchange of infonnation relating to the 
delivery of services to older Indians, and 

(BJ be so conducted as to assure broad 
participation of older individuals, 
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(2) the proposed agenda for the Conference 

under subsection (a)( 3J is published in the 
Federal Register not less than 180 days 
before the beginning of the Conference and 
the proposed agenda is open for public com
ment for a period of not less than 60 days, 

(3) the final agenda for the Conference 
under subsection (a)(3), taking into consid
eration the comments received under para
graph (2), is published in the Federal Regis
ter and transmitted to the chief executive of
ficers of the States not later than 30 days 
after the close of the public comment period 
provided for under paragraph (2), 

(4) the personnel engaged under subsec
tion (a)(5) shall be fairly balanced in terms 
of points of views represented and shall be 
appointed without regard to political affili
ation or previous partisan activities, 

(5) the recommendations of the Conference 
are not inappropriately influenced by any 
appointing authority or by any special in
terest, but will instead be the result of the in
dependent judgment of the Conference, and 

(6) current and adequate statistical data, 
including decennial census data, and other 
information on the well-being of older indi
viduals in the United States are readily 
available, in advance of the Conference, to 
the delegates of the Conference, together 
with such information as may be necessary 
to evaluate Federal programs and policies 
relating to aging. In carrying out this sub
paragraph, the Secretary is authorized to 
make grants to, and enter into cooperative 
agreements with, public agencies and non
profit private organizations. 
SEC. 204. CONFERENCE COMMI1TEES. 

(a) ADVISORY COMMITI'EE.-The Secretary 
shall establish an advisory committee to the 
Conference which shall include representa
tion from the Federal <:ouncil on Aging and 
other public agencies and private nonprofit 
organizations as appropriate. 

(b) OTHER COMMI1TEES.-The Secretary 
may establish such other committees, in
cluding technical committees, as may be 
necessary to assist in the planning, conduct
ing, and reviewing the Conference. 

(c) COMPOSITION OF COMMTTTEES.-Each 
such committee shall be composed of profes
sionals and public members, and shall in
clude individuals from low-income families 
and from minority groups. A majority of the 
public members of each such committee 
shall be 55 years of age or older. 

(d) COMPENSATTON.-Appointed members of 
any such committee (other than any officers 
of employees or the Federal Government), 
while attending conferences or meetings of 
the committee or otherwise serving at the re
quest of the Secretary, shall be entitled to re
ceive compensation at a rate to be fixed by 
the Secretary, but not to exceed the daily 
prescribed rate for GS-18 under section 5332 
of title 5, United States Code (including 
travel time). While away from their homes 
or regular places of business, such members 
may be allowed travel expenses, including 
per diem in lieu of subsistence, as author
ized under section 5703 of such title for per
sons employed intermittently in Federal 
Government service. 
SEC. ZOS. REPORT OF THE CONFERENCE. 

(a) PROPOSED REPORT.-A proposed report 
of the Conference, which shall include a 
statement of comprehensive coherent na
tional policy on aging together with recom
mend<itions for the implementation of the 
policy, shall be published and submitted to 
the chief executive officers of the States not 
later than 60 days following the date on 
which the Conference is adjourned. The 
findings and recommendations included in 

the published proposed report shall be imme
diately available to the public. 

(b) RESPONSE TO PROPOSED REPORT.-The 
chief executive officers of the States, after re
viewing and soliciting recommendations 
and comments on the report of the Confer
ence, shall submit to the Secretary, not later 
than 180 days after receiving the report, 
their views and findings on the recommen
dations of the Conference. 

(c) FINAL REPORT.-The Secretary shall, 
after reviewing the views and recommenda
tions of the chief executive officers of the 
States, prepare a final report of the Confer
ence, which shall include a compilation of 
the actions of the chief executive officers of 
the States and take into consideration the 
views and findings of such officers. 

(d) RECOMMENDATIONS OF SECRETARY.-The 
Secretary shall, within 90 days after submis
sion of the views of the chief executive offi
cers of the States, publish and transmit to 
the President and to the Congress recom
mendations for the administrative action 
and the legislation necessary to implement 
the recommendations contained within the 
report. 
SEC. 206. DEFINITIONS. 

For the purposes of this title-
( 1) the term "area agency on aging" means 

the agency designated under section 
305(a)(2)(AJ of the Act, 

(2) the term "State agency on aging" 
means the State agency designated under 
section 305(a)(1) of the Act, 

(3) the term "Secretary" means the Secre
tary of Health and Human Services, 

(4) the term "Conference" means the 
White House Conference on Aging author
ized in subsection (b), and 

(5) the term "State" means any of the sev
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, Guam 
American Samoa, the Virgin Islands, th~ 
Trust Territory of the Pacific Islands, or the 
Commonwealth of the Northern Mariana Is
lands. 
SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORTZATTON.-There are authorized 
to be appropriated such sums as may be nec
essary, for each of the fiscal years 1989, 1990, 
and 1991, to carry out this title. Sums ap
propriated under this paragraph shall 
remain available until the expiration of the 
1-year period beginning on the date the Con
ference is adjourned. New spending author
ity or authority to enter into contracts as 
provided in this section shall be effective 
only to the extent and in such amounts as 
are provided in advance in appropriations 
Acts. 

(b) RETURN OF UNEXPENDED FUNDS.-Any 
funds remaining upon the expiration of 
such 1-year period shall be returned to the 
Treasury of the United States and credited 
as miscellaneous receipts. 
TITLE III-ALZHEIMER'S DISEASE RESEARCH 
SEC. JOI. REQUIREMENT FOR CLINICAL TRIALS. 

(a) IN GENERAL.-The Director of the Na
tional Institute on Aging shall provide for 
the conduct of clinical trials on the efficacy 
of the use of such promising therapeutic 
agents as have been or may be discovered 
and recommended for further scientific 
analysis by the National Institute on Aging 
and the Food and Drug Administration to 
treat individuals with Alzheimer's disease, 
to retard the progression of symptoms of Alz
heimer's disease, or to improve the function
ing of individuals with such disease. 

(b) RULE OF CONSTRUCTTON.-Nothing in 
this title shall be construed to affect adverse
ly any research being conducted as of the 
date of the enactment of this Act. 

SEC. JOZ. AUTHORIZATION OF APPROPRIATIONS. 

For the purpose of carrying out section 
301, there is authorized to be appropriated 
$2, 000, 000 for fiscal year 1988. 

TITLE IV-NATIONAL SCHOOL LUNCH ACT 
AMENDMENT 

SEC. 401. PARTICIPATION OF OLDER PERSONS AND 
CHRONICALLY IMPAIRED DISABLED 
PERSONS IN CHILD CARE FOOD PRO
GRAM. 

Section 17 of the National School Lunch 
Act (42 U.S.C. 1766) is amended by adding at 
the end the following: 

"(p)( 1J For purposes of this section, adult 
~ay _car~ centers shall be considered eligible 
institutions for reimbursement for meals or 
supplements served to persons 60 years of 
age or older or to chronically impaired dis
abled persons, including victims of Alzhei
mer's disease and related disorders with 
neurological and organic brain dysfunction. 
Reimbursement provided to such institu
tions for such purposes shall improve the 
quality of meals or level of services provided 
or increase participation in the program. 

"(2) For purposes of this subsection-
"( A) the term 'adult day care center' 

means any public agency or private non
profit organization, or any proprietary title 
XIX or title XX center, which-

"(i) is licensed or approved by Federal, 
State, or local authorities to provide adult 
day care services to chronically impaired 
disabl~d adults or persons 60 years of age or 
older in a group setting outside their homes 
on a less than 24-hour basis; and 

"(ii) provides for such care and services 
directly or under arrangements made by the 
agency or organization whereby the agency 
or organization maintains professional 
management responsibility for all such serv
ices; and 

"(BJ the term 'proprietary title XIX or 
title. XX center' means any private, for
profit center providing adult day care serv
ices for which it receives compensation from 
amounts granted to the States under title 
XIX or XX of the Social Security Act and 
which title XIX or title XX beneficiaries 
were not less than 25 per cent of enrolled eli
gible participants in a calendar month pre
ce~ing_ initial application or annual reap
plication for program participation. 

"f3HAJ The Secretary of Agriculture in 
consultation with the Commissioner' on 
Ag_ing, may establish separate guidelines for 
reimbursement of institutions described in 
this subsection. 

"(BJ The guidelines shall contain provi
sions designed to assure that reimbursement 
under this subsection shall not duplicate re
imbursement under part C of title III of the 
Older Americans Act of 1965, for the same 
meal served. ". 

TITLE V-NATIVE AMERICAN PROGRAMS 
SEC. 501. SHORT TITLE. 

This title may be cited as the "Native 
American Programs Act Amendments of 
1987". 
SEC. 502. REVIEW OF APPLICATIONS FOR ASSIST

ANCE. 

The Native American Programs Act of 
1974 f42 U.S.C. 2991-2992d) is amended-

(1) in the first sentence of section 803(a) 
by inserting ", on a single year or multiyear 
basis," after "financial assistance", 

f2) by redesignating sections 813 and 814 
as sections 815 and 816, respectively, 

(3) by redesignating sections 806 through 
812, as sections 807 through 813, respective
ly, and 

f4) by inserting after section 805 the fol
lowing: 
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"PANEL REVIEW OF APPLICATIONS FOR 

ASSISTANCE 
"SEC. 806. (a)(1) The Secretary shall estab

lish a formal panel review process for pur
poses of-

"(A) evaluating applications for financial 
assistance under sections 803 and 805; and 

"(B) determining the relative merits of the 
projects for which such assistance is request
ed. 

"(2) To implement the process established 
under paragraph (1), the Secretary shall ap
point members of review panels from among 
indivi<tuals who are not officers or employ
ees of the Administration for Native Ameri
cans. In making appointments to such 
panels, the Secretary shall give preference to 
American Indians, Native Hawaiians, and 
Alaskan Natives. 

"(b) Each review panel appointed under 
subsection (a)(2) that reviews any applica
tion for financial assistance shall-

"( 1) determine the merit of each project 
described in such application; 

"(2) rank such application with respect to 
all other applications it reviews for the 
fiscal year involved, according to the rela
tive merit of all of the projects that are de
scribed in such application and for which fi
nancia.l assistance is requested; and 

"(3) submit to the Secretary a list that 
identifies all applications reviewed by such 
panel and arranges such applications ac
cording to rank determined under para
graph (2). 

"(c) Upon the request of the chairman of 
the Select Committee on Indian Affairs of 
the Senate or of the chairman of the Com
mittee on Education and Labor of the House 
of Representatives made with respect to any 
applicrition for financial assistance under 
section 803 or 805, the Secretary shall trans
mit to the chairman written notice-

"( 1) identifying such application,· 
"(2) containing a copy of the list submit

ted to the Secretary under subsection (b)(3) 
in which such application is ranked; 

"( 3) specifying which other applications 
ranked in such list have been approved by 
the Secretary under sections 803 and 805; 
and 

"(4) ·if the Secretary has not approved each 
application superior in merit, as indicated 
on such list, to the application with respect 
to which such notice is transmitted, con
taining a statement of the reasons reli_ed 
upon by the Secretary for-

"( A) approving the application with re
spect to which such notice is transmitted; 
and 

"(B) failing to approve each pending ap
plication that is superior in merit, as indi
cated on such list, to the application de
scribed in subparagraph (A).". 
SEC. 503. PROCEDURAL REQUIREMENTS. 

(a) RuLEMAKJNG.-The Native American 
Programs Act of 1974 (42 U.S.C. 2991-2992d) 
is amended by inserting after section 813, as 
so redesignated by section 502, the following: 

''ADDlTIONAL REQUIREMENTS APPLICABLE TO 

RULEMAKING 
"SEC. 814. fa) Notwithstanding subsection 

(a) of section 553 of title 5, United States 
Code, and except as otherwise provided in 
this section, such section 553 shall apply 
with respect to the establishment and gener
al operation of any program that provides 
loans, grants, benefits, or contracts author
ized by this title. 

"(b)(1) Subparagraph (A) of the last sen
tence of section 553(b) of title 5, United 
States Code, shall not apply with respect to 
any interpretative rule or general statement 
of policy-

"(A) proposed under this title; or 
"(B) applicable exclusively to any pro

gram, project, or activity authorized by, or 
carried out under, this title. 

"(2) Subparagraph (B) of the last sentence 
of section 553(b) of title 5, United States 
Code, shall not apply with respect to any 
rule (other than an interpretative rule or a 
general statement of policy)-

"(A) proposed under this title,· or 
"(B) applicable exclusively to any pro

gram, project, or activity authorized by, or 
carried out under, this title. 

"(3) The first 2 sentenclJs of section 553(b) 
of title 5, United States Code, shall apply 
with respect to any rule (other than an in
terpretative rule, a general statement of 
policy, or a rule of agency organization, pro
cedure, or practice) that is-

"( A) proposed under this title; or 
"(B) applicable exclusively to any pro

gram, project, or activity authorized by, or 
carried out under, this title; 
unless the Secretary for good cause finds 
(and incorporates the finding and a brief 
statement of the reasons therefor in such 
rule) that notice and public procedure there
on are contrary to the public interest or 
would impair the effective administration 
of any program, project, or activity with re
spect to which such rule is issued. 

"(c) Notwithstanding section 553(d) of 
title 5, United States Code, no rule (includ
ing an interpretative rule) or general state
ment of policy that-

"( 1) is issued to carry out this title; or 
"(2) applies exclusively to any program, 

project, or activity authorized by, or carried 
out under, this title; 
may take effect until 30 days after the publi
cation required under the first 2 sentences of 
section 553(b) of title 5, United States Code. 

"(d) Each rule (including an interpreta
tive rule) and each general statement of 
policy to which this section applies shall 
contain after each of its sections, para
graphs, or similar textual units a citation to 
the particular provision of statutory or 
other law that is the legal authority for such 
section, paragraph, or unit. 

"(e) Except as provided in subsection (c), 
if as a result of the enactment of any law af
fecting the administration of this title it is 
necessary or appropriate for the Secretary to 
issue any rule (including any interpretative 
rule) or a general statement of policy, the 
Secretary shall issue such rule or such gener
al statement of policy not later than 180 
days after the date of the enactment of such 
law. 

"(f) Whenever an agency publishes in the 
Federal Register a rule (including an inter
pretative rule) or a general statement of 
policy to which subsection (c) applies, such 
agency shall transmit a copy of such rule or 
such general statement of policy to the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate.". 

(b) DEFINITION OF RULE.-Section 815 of the 
Native American Programs Act of 1974 (42 
U.S.C. 2992c), as so redesignated by section 
502, is amended-

(1) in paragraph (3) by striking "and" at 
the end thereof, 

(2) by redesignating paragraph (4) as 
paragraph (5), and 

( 3) by inserting after paragraph ( 3) the fol
lowing: 

"(4) the term 'rule' has the meaning given 
it in section 551 (4) of title 5, United States 
Code, as amended from time to time; and". 
SEC. SOI. INCLUSION OF OTHER NATIVE AMERICAN 

PACIFIC ISLANDERS. 
(a) FINANCIAL ASSISTANCE.-Section 803(a) 

of the Native American Programs Act of 

1974 (42 U.S.C. 2991bfa)) is amended by in
serting after the first sentence the following: 
"The Secretary is authorized, subject to the 
availability of funds appropriated under the 
authority of section 816(c), to provide finan
cial assistance to public and nonprofit pri
vate agencies serving other Native American 
Pacific Islanders (including American 
Samoan Natives) for projects pertaining to 
the purposes of this Act.". 

(b) CONFORMING AMENDMENTS.-(1) Section 
802 of the Native American Programs Act of 
1974 (42 U.S.C. 2991a) is amended by insert
ing ", other Native American Pacific Island
ers (including American Samoan Natives)," 
after "Hawaiian Natives". 

(2) Section 806fa)(2) of the Native Ameri
can Programs Act, as added by section 
502(4) of this Act, is amended by inserting 
"other Native American Pacific Islanders 
(including American Samoan Natives)," 
after "Hawaiian Natives,". 

(3) Section 808 of the Native American 
Programs Act of 1974 (42 U.S.C. 2991f), as so 
redesignated by section 502, is amended by 
inserting "or Territory" after "State" each 
place it appears. 
75/ 122-123 SEC. 505. AUTHORIZATION OF APPROPRIA· 

TIO NS. 

Section 816 of the Native American Pro
grams Act of 1974 (42 U.S.C. 2992d), as so re
designated by section 502 of this Act, is 
amended-

(1) in subsection fa) by striking "1979 
through 1986" and inserting "1988, 1989, 
1990, and 1991", and 

(2) by adding at the end the following: 
"(c)(1) Except as provided in paragraph 

(2), there are authorized to be appropriated 
$500,000 for each of the fiscal years 1988, 
1989, 1990, and 1991 for the purpose of pro
viding financial assistance to other Native 
American Pacific Islanders (including 
American Samoan Natives) under section 
803(a). 

"(2) No funds may be appropriated ·under 
paragraph ( 1) for a fiscal year unless the 
amount appropriated under subsection fa) 
for such fiscal year exceeds 105 percent of 
the amount appropriated under subsection 
fa) for the preceding fiscal year.". 
SEC. 506. REVOLVING LOAN FUND FOR NAT/YE HA

WAIIANS. 

(a) ESTABLISHMENT OF FUND AND AUTHORITY 
FOR GRANTS.-The Native American Pro
grams Act of 1974 (42 U.S.C. 2991 et seq.) is 
amended by inserting after section 803 the 
following: 

"LOAN FUND,' DEMONSTRATION PROJECT 
"SEc. 803A. (a)(1) In order to provide 

funding that is not available from private 
sources, the Secretary shall award grants to 
one agency of the State of Hawaii, or to one 
community-based Native Hawaiian organi
zation whose purpose is the economic and 
social self-su,fficiency of Native Hawaiians, 
which shall use such grants to establish and 
carry out, in the State of Hawaii, a 5-year 
demonstration project involving the estab
lishment of a revolving loan fund-

"( A) from which such agency or Native 
Hawaiian organization shall make loans to 
Native Hawaiian organizations and to indi
vidual Native Hawaiians for the purpose of 
promoting economic development in the 
State of Hawaii; and 

"(B) into which all payments, interest, . 
charges, and other amounts collected from 
loans made under subparagraph (A) shall be 
deposited notwithstanding any other provi
sion of law. 

"(2) The agreement under which a grant is 
awarded under paragraph ( 1) shall contain 
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provisions which set forth the administra
tive costs of the grantee that are to be paid 
out of the funds provided under the grant. 

"fb)(1) The agency or organization to 
which a grant is awarded under subsection 
fa)(1) may make loans to a borrower under 
subsecUon fa)(1)(A) only if the agency or or
ganization determines that-

"f A) the borrower is unable to obtain fi
nancing from other sources on reasonable 
terms and conditions; and 

"(B) there is a reasonable prospect that the 
borrower will repay the loan. 

"(2) Loans made under subsection 
fa)(1)(A) shall be-

"fA) for a term that does not exceed 5 
years; and 

"fB) at a rate of interest that is 2 percent
age points below the average market yield 
on the most recent public offering of United 
States Treasury bills occurring before the 
date on which the loan is made. 

"(3) The agency or organization to which 
a grant is awarded under subsection faHV 
may require any borrower of a loan made 
under subsection fa)(1)(A) to provide such 
collateral as the agency or organization de
termines to be necessary to secure the loan. 

"(4) Prior to making loans under subsec
tion fa)(1)(A), the agency or organization to 
which a grant is awarded under subsection 
fa)(l) shall establish written procedures and 
definitions pertaining to defaults and col
lections of payments under the loans which 
shall be subject to the review and approval 
of the Secretary. Such agency or organiza
tion shall provide to each applicant for a 
loan under subsection fa)(1HA), at the time 
application for the loan is made, a written 
copy of such procedures and definitions. 

"(5) The agency or organization to which 
a grant is awarded under subsection fa)(l) 
may not lend to itself any of the funds 
awarded under the grant. 

"(6) No loan may be made from the revolv
ing fund that is required to be established 
under subsection fa) after the close of the 5-
year period beginning on the date of enact
ment of the Native American Programs Act 
Amendments of 1987. 

"fc)(1) The agency or organization to 
which a grant is awarded under subsection 
fa)(l) shall provide the Secretary at regular 
intervals written notice of each loan made 
under subsection fa)(l)(A) that is in default 
and the status of such loan. 

"(2)(A) After making reasonable efforts to 
collect all amounts payable under a loan 
made under subsection fa)(1)(A) that is in 
default, the agency or organization to which 
a grant is awarded under subsection fa)(1) 
shall notify the Secretary that such loan is 
uncollectable or collectable only at an un
reasonable cost. Such notice shall include 
recommendations for future action to be 
taken by the agency or organization. 

"fB) Upon receiving such notice, the Sec
retary shall instruct the agency or organiza
tion-

"fi) to continue with its collectio'Tf. activi
ties; 

"(ii) to cancel, adjust, compromise, or 
reduce the amount of such loan; or 

"(iii) to modify any term or condition of 
such loan, including any term or condition 
relating to the rate of interest or the time of 
payment of any installment of principal or 
interest, or portion thereof, that is payable 
under such loan. 

"(CJ The agency or organization shall 
carry out all instructions received under 
subparagraph fB) from the Secretary. 

"fd)(1) The agency or organization to 
which a grant is awarded under subsection 

fa)(1) shall, out of funds available in the re
volving loan fund established under such 
subsection-

"( A) pay expenses incurred by the agency 
or organization in administering the revolv
ing loan fund; and 

"(B) provide competent management and 
technical assistance to borrowers of loans 
made under subsection (a)(l)(A) to assist 
the borrowers to achieve the purposes of 
such loans. 

"(2) The Secretary shall provide to the 
agency or organization to which a grant is 
made under subsection fa)(1) such manage
ment and technical assistance as the agency 
or organization may request in order to 
carry out the provisions of this section. 

"(e) Not later than 120 days after the date 
of enactment of the Native American Pro
grams Act Amendments of 1987, the Secre
tary, in consultation with appropriate agen
cies of the State of Hawaii and community
based Native Hawaiian organizations, shall 
prescribe regulations which set forth the 
procedures and criteria to be used-

"f 1) in making loans under subsection 
fa)(1HAJ; and 

"(2) in canceling, adjusting, compromis
ing, and reducing under subsection (c) the 
outstanding amounts of such loans. 
The Secretary may prescribe such other reg
ulations as may be necessary to carry out 
the purposes of this section, including regu
lations involving reporting and auditing. 

"(f)(l) There is authorized to be appropri
ated for fiscal years 1988, 1989, and 1990 the 
aggregate amount $3,000,000 for all such 
fiscal years for the purpose of carrying out 
the provisions of this section. Any amount 
appropriated under this paragraph shall 
remain available for expenditure without 
fiscal year limitation. 

"(2) The revolving loan fund that is re
quired to be established under subsection 
fa)(l) shall be maintained as a separate ac
count. Any portion of the revolving loan 
fund that is not required for expenditure 
shall be invested in obligations of the 
United States or in obligations guaranteed 
or insured by the United States. 

"f3)(A) All monies that are in the revolv
ing loan fund at the close of the 5-year 
period beginning on the date of enactment 
of the Native American Programs Act 
Amendments of 1987 and that are not other
wise needed fas determined by the Secretary) 
to carry out the provisions of this section 
shall be deposited in the Treasury of the 
United States as miscellaneous receipts. · 

"(B) All monies deposited in the revolving 
loan fund after the close of such period pur
suant to subsection fa)(1)(B) shall be depos
ited into the Treasury of the United States 
as miscellaneous receipts. 

"fg)(l) The Secretary, in consultation with 
the agency or organization to which a grant 
is awarded under subsection fa)(l), shall 
submit to the Congress-

"( A) an interim report not later than 2 
years after the date of enactment of the 
Native American Programs Act Amendments 
of 1987; and 

"(B) a final report not later than 4 years 
after the date of enactment of the Native 
American Programs Act Amendments of 
1987; 
regarding the administration of this section. 

"(2) Each such report shall include the 
views and recommendations of the Secretary 
regarding-

"( A) the effectiveness of the demonstration 
project; 

"fB) whether the demonstration project 
should be expanded to other groups eligible 
for assistance under this title; and 

"(CJ whether the duration of the demon
stration project should be extended. 

(b) CONFORMING AMENDMENTS.-Subsections 
fa) and (b) of section 816 of the Native 
American Programs Act of 1974 (42 U.S.C. 
2992d), as so redesignated by section 502, 
are each amended by inserting "(other than 
section 803A)" after "title". 

(c) TECHNICAL AMENDMENTS.-The Native 
American Programs Act of 1974 (42 U.S.C. 
2991 et seq.) is amended-

(1) in section 802 by striking "Hawaiian 
Natives" and inserting "Native Hawai
ians", and 

(2) in the first sentence of section 803 by 
striking "Hawaiian Natives" and inserting 
"Native Hawaiians". 

TITLE VI-HEALTH CARE SERVICES IN THE 
HOME 

SEC. 601. SHORT TITLE. 

This title may be cited as the "Health Care 
Services in the Home Act of 1987". 
SEC. 602. ESTABLISHMENT OF GRANT PROGRAMS 

FOR DEMONSTRATION PROJECTS. 

Title III of the Public Health Service Act 
(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following: 

"PART K-HEALTH CARE SERVICES IN THE 
HOME 

"Subpart I-Grants for Demonstration 
Projects 

"SEC. 395. ESTABLISHMENT OF PROGRAM. 
"faJ IN GENERAL.-The Secretary, acting 

through the Administrator of the Health Re
sources and Services Administration, shall 
make not less than 3, and not more than 5, 
grants to States for the purpose of assisting 
grantees in carrying out demonstration 
projects-

"(1) to identify low-income individuals 
who can avoid institutionalization or pro
longed hospitalization if skilled medical 
services or related health services for both) 
are provided in the homes of the individ
uals; 

"(2) to pay the costs of the provision of 
such services in the homes of such individ
uals; and 

"(3) to coordinate the provision by public 
and private entities of such services, and 
other long-term care services, in the homes 
of such individuals. 

"(b) REQUIREMENT WITH RESPECT TO AGE OF 
RECIPIENTS OF SERVICES.-The Secretary may 
not make a grant under subsection fa) to a · 
State unless the State agrees to ensure that 
not less than 25 percent of individuals re
ceiving services pursuant to subsection fa) 
are individuals who are not less than 65 
years of age. 

"(c) RELATIONSHIP TO ITEMS AND SERVICES 
UNDER OTHER PROGRAMs.-A State may not 
make payments from a grant under subsec
tion fa) for any item or service to the extent 
that payment has been made, or can reason
ably be expected to be made, with respect to 
such item or service-

"f 1) under any State compensation pro
gram, under an insurance policy, or under 
any Federal or State health benefits pro
gram; or 

"(2) by an entity that provides health serv
ices on a prepaid basis. 
"SEC. 396. LIMITATION ON DURATION OF GRANT AND 

REQUIREMENT OF MATCHING FUNDS. 
"(a) LIMITATION ON DURATION OF GRANT.

The period during which payments are 
made to a State from a grant under section 
395fa) may not exceed 3 years. Such pay
ments shall be subject to annual evaluation 
by the Secretary. 

"(b) REQUIREMENT OF MATCHING FUNDS.-
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"(1)(AJ For the first year of payments to a 

State from a grant under section 395(aJ, the 
Secretary may not make such payments in 
an amount exceeding 75 percent of the costs 
of sert,ices to be provided by the State pursu
ant to such section. 

"(BJ For the second year of such payments 
to a State, the Secretary may not make such 
paymE~nts in an amount exceeding 65 per
cent of the costs of such services. 

"(CJ For the third year of such payments 
to a State, the Secretary may not make such 
payments in an amount exceeding 55 per
cent of the costs of such services. 

"(2J The Secretary may not make a grant 
under section 395(aJ to a State unless the 
State agrees to make available, directly or 
through donations from public or private 
entitiE~s, non-Federal contributions toward 
the costs of services to be provided pursuant 
to such section in an amount equal to-

"(AJ for the first year of payments to the 
State from the grant, not less than $25 fin 
cash or in kind under subsection (cJJ for 
each $75 of Federal funds provided in the 
grant; 

"(BJ for the second year of such payments 
to the State, not less than $35 fin cash or in 
kind 11.nder subsection (c)) for each $65 of 
such Federal funds; and 

"(CJ for the third year of such payments to 
the State, not less than $45 (in cash or in 
kind under subsection (cJJ for each $55 of 
such J'ederal funds. 

"(cJ DETERMINATION OF AMOUNT OF NON
FEDERAL CONTRIBUTION.-Non-Federal contri
butions required in subsection (bJ may be in 
cash or in kind, fairly evaluated, including 
plant, equipment, or services. Amounts pro
vided by the Federal Government, or serv
ices assisted or subsidized to any significant 
extent by the Federal Government, may not 
be included in determining the amount of 
such non-Federal contributions. 
"SEC. 397. GENERAL PROVISIONS. 

"(aJ LIMITATION ON ADMINISTRATIVE Ex
PENSES.-The Secretary may not make a 
grant under section 395(aJ to a State unless 
the State agrees that not more than 10 per
cent of the grant will be expended for ad
ministrative expenses with respec_t to the 
grant. 

"(bJ DESCRIPTION OF INTENDED USE OF 
GRANT.-The Secretary may not make a 
grant under section 395(aJ to a State 
unless-

"(1) the State submits to the Secretary a 
description of the purposes for which the 
State ·intends to expend the grant; and 

"(2J such description provides informa
tion relating to the programs and activities 
to be .supported and services to be provided, 
including-

"(A) the number of individuals who will 
receive services pursuant to section 395(aJ 
and the average costs of providing such 
services to each such individual; and 

"(BJ a description of the manner in which 
such programs and activities will be coordi
nated with any similar programs and ac
tivities of public and private entities. 

"(cJ REQUIREMENT OF APPLICATION.-The 
Secret:ary may not make a grant under sec
tion 395(aJ to a State unless the State has 
submitted to the Secretary an application 
for the grant. The application shall-

"( 1) contain the description of intended 
expenditures required in subsection (bJ; 

"(2J with respect to carrying out the pur
pose for which the grant is to be made, pro
vide a.ssurances of compliance satisfactory 
to the Secretary; and 

"(3J otherwise be in such form, be made in 
such manner, and contain such information 

and agreements as the Secretary determines 
to be necessary to carry out this subpart. 

"(dJ EVALUATIONS AND REPORT BY SECRE· 
TARY.-The Secretary shall-

"(1) provide for an evaluation of each 
demonstration project for which a grant is 
made under section 395(aJ; and 

"(2J not later than 6 months after the com
pletion of such evaluations, submit to the 
Congress a report describing the findings 
made as a result of the evaluations. 

"(eJ AUTHORIZATIONS OF APPROPRIATIONS.
For the purpose of carrying out. this subpart, 
there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1988 
through 1990. 

"(1)(AJ For the first year of payments to a 
State from a grant under section 398(aJ, the 
Secretary may not make such payments in 
an amount exceeding 75 percent of the costs 
of services to be provided by the State pursu
ant to such section. 

"(BJ For the second year of such payments 
to a State, the Secretary may not make such 
payments in an amount exceeding 65 per
cent of the costs of such services. 

"(CJ For the third year of such payments 
to a State, the Secretary may not make such 
payments in an amount exceeding 55 per
cent of the costs of such services. 

"(2J The Secretary may not make a grant 
under section 398(aJ to a State unless the 

"Subpart II-Grants for Demonstration State agrees to make available, directly or 
Projects With Respect to Alzheimer's Disease through donations from public or private 
"SEC. 398. ESTABLISHMENT OF PROGRAM. entities, non-Federal contributions toward 

"(aJ IN GENERAL.-The Secretary shall the costs of services to be provided pursuant 
make not less than 3, and not more than 5, to such section in an amount equal to
grants to States for the purpose of assisting "(AJ for the first year of payments to the 
grantees in carrying out demonstration State from the grant, not less than $25 (in 
projects for planning, establishing, and op- · cash or in kind under subsection (c)) for 
erating programs- each $75 of Federal funds provided in the 

"(1) to coordinate the development and grant; 
operation by public and private organiza- "(BJ for the second year of such payments 
tions of diagnostic, treatment, care manage- to the State, not less than $35 (in cash or in 
ment, respite care, legal counseling, and kind under subsection (cJJ for each $65 of 
education services provided within the State such Federal funds; and 
to individuals with Alzheimer's disease or "(CJ for the third year of such payments to 
related disorders and to the families and the State, not less than $45 (in cash or in 
care providers of such individuals; kind under subsection (c)) for each $55 of 

"(2J to provide home health care, personal such Federal funds. 
care, day care, companion services, short- "(cJ DETERMINATION OF AMOUNT oF NoN
term care in health facilities, and other res- FEDERAL CONTRIBUTION.-Non-Federal contri
p~te care to indiv_iduals with Alzheimer's butions required in subsection (bJ may be in 
di~,ease or rela_ted disorders; and . cash or in kind, fairly evaluated, including 

(3J to provide to health care providers, to plant, equipment, or services. Amounts pro
individuals with Alzheimer's disease or re- vided by the Federal Government, or serv
lated disorders, to the families of such indi- ices assisted or subsidized to any significant 
vidua~s, . t~ organizations esta:b_lished for extent by the Federal Government, may not 
such individuals and such families, and to be included in determining the amount of 
the general public, information with respect such non-Federal contributions. 
to- "SEC. 399A. GENERAL PROVISIONS. 

"(AJ diagnostic services, treatment serv-
ices, and related services available to such "(aJ LIMITATION ON ADMINISTRATIVE Ex-
individuals and to the families of such indi- PENSES.-The Secretary may not make a 
viduals; grant under section 398(aJ to a State unless 

"(BJ sources of assistance in obtaining the State agrees that not more than 10 per
such services, including assistance under en- cent of the grant will be expended for ad
titlement programs; and ministrative expenses with respect to the 

"(CJ the legal rights of such individuals grant. 
and such families. "(b) DESCRIPTION OF INTENDED USE OF 

"(bJ REQUIREMENT WITH RESPECT TO CER- GRANT.-The Secretary may not make a 
TAIN EXPENDITURES.-The Secretary may not grant under section 398(aJ to a State 
make a grant under subsection (aJ to a State unless-
unless the State agrees to expend not less "( 1J the State submits to the Secretary a 
than 50 percent of the grant for the provi- description of the purposes for which the 
sion of services described in subsection State intends to expend the grant; and 
(aJ(2J. "(2) such description provides informa-

"(cJ RELATIONSHIP TO ITEMS AND SERVICES tion relating to the programs and activities 
UNDER OTHER PROGRAMs.-A State may not to be supported and services to be provided, 
make payments from a grant under subsec- including-
tion (a) for any item or service to the extent "(AJ the number of individuals who will 
that payment has been made, or can reason- receive services pursuant to section 398(aJ 
ably be expected to be made, with respect to and the average costs of providing such 
such item or service- services to each such individual; and 

"(1J under any State compensation pro- "(BJ a description of the manner in which 
gram, under an ·insurance policy, or under such programs and activities will be coordi
any Federal or State health benefits pro- nated with any similar programs and ac-
gram; or tivities of public and private entities. 

"(2J by an entity that provides health serv- . "(cJ REQUIREMENT OF APPLICATION.-The 
ices on a prepaid basis. Secretary may not make a grant under sec
"SEC. 399. LIMITA1'10N ON DURATION OF GRANT AND tion 398(aJ to a State unless the State has 

REQUIREMENT OF MATCHING FUNDS. submitted to the Secretary an application 
"(aJ LIMITATION ON DURATION OF GRANT.- for the grant. The application shall-

The period during which payments are "(1) contain the description of intended 
made to a State from a grant under section expenditures required in subsection (bJ; 
398(aJ may not exceed 3 years. Such pay- "(2J with respect to carrying out the pur
ments shall be subject to annual evaluation pose for which the grant is to be made, pro-
by the Secretary. vide assurances of compliance satisfactory 

"(bJ REQUIREMENT OF MATCHING FUNDS.- to the Secretary; and 



November 9, 1987 CONGRESSIONAL RECORD-HOUSE 31301 
"(3) otherwise be in such fonn, be made in 

such manner, and contain such infonnation 
and agreements as the Secretary detennines 
to be necessary to carry out this subpart. 

"(d) EVALUATIONS AND REPORT BY SECRE
TARY.--The Secretary shall-

"(1) provide for an evaluation of each 
demonstration project for which a grant is 
made under section 398(aJ; and 

"(2) not later than 6 months aJter the com
pletion of such evaluations, submit to the 
Congress a report describing the findings 
made as a result of the evaluations. 

"(e) AUTHORIZATIONS OF APPROPRIATIONS.
For the purpose of carrying out this subpart, 
there is authorized to be appropriated 
$5,000,000 for each of the fiscal years 1988 
through 1990. ". 

TITLE VII-GENERAL PROVISIONS 

SEC. 701. EFFECTIVE DATES; APPLICATION OF 
AMENDMENTS. 

(a) GENERAL EFFECTIVE DATE.-Except as 
provided in subsections (b) and (c), this Act 
and the amendments made by this Act shall 
take effect on October 1, 1987. 

(b) APPLICATION OF AMENDMENTS.-The 
amendments made by title I of this Act shall 
not apply with respect to-

( 1) any area plan submitted under section 
306(a) of the Older Americans Act of 1965, or 

(2) any State plan submitted under section 
307(a) of such Act, 
and approved for any fiscal year beginning 
before the date of the enactment of this Act. 

(C) EFFECTIVE DATE OF SECTION 506-The 
amendments made by section 506 of this Act 
shall take effect upon the expiration of the 
90-day period beginning on the date of the 
enactment of this Act. 

And the Senate agree to the same. 
From the Committee on Education and 

Labor, for the consideration of the House 
Bill a.nd Senate amendment <except Titles 
III and VI), and modification committed to 
conference: 

AUGUSTUS F. HAWKINS, 
DALE E. KILDEE, 
WILIAM D. FORD, 
ToMSAWYER, 
STEPHEN J. SOLARZ, 
PETER J. VISCLOSKY, 
JAMES M. JEFFORDS, 
THOMAS J. TAUKE, 
TOM COLEMAN, 
FRED GRANDY, 

From the Committee on Energy and Com
merce, for the consideration of Titles III 
and VI of the Senate amendment, and modi
fications committed to conference: 

JOHN D. DINGELL, 
HENRY A. WAXMAN, 
JAMES H. SCHEUER, 
NORMAN F. LENT, 
ED MADIGAN, 

Managers on the Part of the House. 
For all but the Native American programs: 

EDWARD M. KENNEDY, 
SPARK M. MATSUNAGA, 
CLAIBORNE PELL, 
THAD COCHRAN, 
ORRIN G. HATCH, 

For the Native American programs: 
DANIEL K. INOUYE, 
JOHN MELCHER, 
DENNIS DECONCINI, 
QUENTIN BURDICK, 
THOMAS DASCHLE, 
DANIEL J. EVANS, 
FRANK H. MURKOWSKI, 
JoHN McCAIN, 

Managers on the Part of the Senate. 

JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House 

and the Senate at the conference on the dis
agreeing votes of the two Houses on the 
amendment of the Senate to the bill <H.R. 
1451) to extend and improve the Older 
Americans Act of 1965 and for other pur
poses, submit the following joint statement 
to the House and Senate in explanation of 
the effect of the action agreed upon by the 
managers and recommended in the accom
panying conference report. 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the 
Senate amendment, and the substitute 
agreed to in conference are noted below, 
except for clerical corrections, conforming 
changes made necessary by agreements 
reached by the conferees, and minor draft
ing and clarifying changes. 

TITLE I-AMENDMENTS TO THE 
OLDER AMERICANS ACT OF 1965 

PART A-OBJECTIVES AND ADMINISTRATION 
OBJECTIVES 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment adds "functional limitations" as a 
factor to be considered in meeting the objec
tive of assisting older people to obtain and 
maintain suitable housing. 

Conference agreement.-The Senate re
cedes. The Conferees note that the phrase 
"special needs," which is already in the Act, 
is intended to include those with functional 
limitations. 

DATA COLLECTION; REPORTS 
Collection Required 

House bill.-The House does not specify a 
date by which new data collection require
ments must be in place. 

Senate amendment.-The Senate amend
ment requires that data must be collected 
under the new provisions of the Act for 
fiscal years beginning after September 30, 
1988. 

Conference agreement.-The House re
cedes. The Conferees expect that data will 
be collected from every area agency each 
year, rather than on a sample basis. 
Reports 

House bill.-The House bill requires the 
Commissioner's annual report to include 
data collected pursuant to section 202<a)(19) 
and, as a separate requirement, to include 
an analysis of the information received con
cerning legal services under section 
307(a)(15)(E). 

Senate amendment.-The Senate amend
ment includes the requirement that the 
Commissioner's annual report include infor
mation on legal services collected pursuant 
to section 202(a)(19) in two provisions. 

Conference agreement.-The Senate re
cedes. The Conferees note this section re
quires that the Commissioner's annual 
report include statistical data collected 
under section 202<a>< 19), and that data col
lected under section 202(a)(19) is intended 
to include legal services. The duplicate cita
tion is unnecessary. 

DEMONSTRATION GRANTS 
Purpose 

House bill.-The House bill includes a par
enthetical explanation that frail individuals 

are intended to include those with physical 
or mental impairment. 

Senate amendment.-The Senate amend
ment references older individuals with dis
abilities as a separate group to receive spe
cial emphasis, rather than as a parentheti
cal reference to be included within the frail 
elderly. 

Conference agreement.-The House re
cedes. 

OLDER INDIVIDUALS WITH DISABILITIES 
Consultation Function 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment requires the Commissioner to consult 
with national organizations representing 
the interests of individuals with severe dis
abilities for certain purposes. 

Conference agreement.-The Senate re
cedes. The Conferees note that they antici
pate that the Commissioner will consult 
with national organizations representing 
the interests of individuals with severe dis
abilities in order to provide improved tech
nical assistance to State and area agencies 
in the provision of services to older individ
uals with disabilities. 
Planning 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment requires that the Commissioner devel
op planning linkages with the Alcohol, Drug 
Abuse, and Mental Health Administration 
and the Administration on Development 
Disabilities, in addition to the planning link
ages already required under the Act. 

Conference agreement.-The House re
cedes. 
Agency Consultation 

House bill.-House bill does not have a 
comparable provision. 

Senate amendment.-The Senate amend
ment adds the Rehabilitation Act of 1973 
and the Developmental Disabilities and Bill 
of Rights Act to the list of programs related 
to the Older Americans Act. Under this pro
vision, the head of the agencies which ad
minister these programs shall consult and 
cooperate with the Commissioner. The 
Senate amendment also requires that the 
Commissioner consult with the National Ad
visory Panel on Alzheimers' Disease. 

Conference agreement.-The House re
cedes, with an amendment to delete the re
quirement regarding the Alzheimer's Advi
sory Panel. The Conferees note that they 
encourage the Commissioner to consult in 
the same manner with this panel, as with 
other groups and organizations in carrying 
out this section. 
Evaluation 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment adds a specific reference to organiza
tions representing individuals with disabil
ities to the provision which requires the 
Secretary to consult with certain organiza
tions, whenever possible, in carrying out 
evaluations under this section. 

Conference agreement.-The House re
cedes. 

FEDERAL COUNCIL ON AGING 
Membership 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment changes the number of members of 
Federal Council on Aging who must be el-
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derly from a total of 6 to a clear majority of 
9 out of 15. 

Conference agreement.-The House re
cedes. The Conferees wish to specify that 
this change is not intended to be applied 
retroactively or to necessitate a change in 
the current members of the Council. This 
provision will apply only to new members 
appointed to the Council after the effective 
date of these amendments. 
Reauthorization 

House bill.-The House bill reauthorizes 
the Federal Council on Aging for fiscal 
years 1988, 1989, 1990 and 1991 at a level of 
such sums as may be necessary. 

Senate amendment.-The Senate amend
ment reauthorizes the Federal Council on 
Aging at a level of $210,000 for 1988, 
$221,000 for 1989, $232,000 for 1990, 
$243,000 for 1991 and $255,000 for 1992. 
Publication of Goals 

House bill.-The House bill requires the 
Commissioner on Aging to publish yearly 
goals in the Federal Register for public com
ment. 

Senate amendment.-The Senate amend
ment contains a similar provision. 

Conference agreement.-The Conferees 
have modified the language in the bill to re
quire that the Commissioner publish and 
disseminate goals to State and area agencies 
for comment, but eliminate the requirement 
that the publication vehicle be the Federal 
Register. The annual statement may be 
issued as an Information Memorandum or 
other appropriate communication vehicle, 
as determined by the Commissioner. The 
goals referenced in this section are intended 
to be relatively broad annual objectives of 
the Federal Administration on Aging which 
provide a statement of direction and . prior
ities, rather than goals for each State or 
area agency or goals which would replace 
the statement of purpose of the Act. 
ASSESSMENT OF UNSATISFIED DEMAND FOR SUP-

PORTIVE SERVICES PROVIDED AT SENIOR CEN

TERS AND OTHER SITES 

House bill.-The House bill includes a re
quirement that the Commissioner assess the 
unsatisfied demand for Title III supportive 
services provided at senior centers. 

Senate amendment.-The Senate amend
ment does not have a comparable provision. 

Conference agreement.-The Senate re
cedes. with an amendment to require the 
Commissioner to report and make recom
mendations to Congress on the need for 
supportive services provided at senior cen
ters based on State plan information and 
data required to be reported by State and 
area agencies. The amendment also provides 
authority to the Commissioner to issue reg
ulations to ensure the availability of data 
for carrying out the assessment, should the 
existing State plan requirements produce 
insufficient information. The Conferees 
expect the assessment to < 1 > include, to the 
fullest extent possible, a geographical and 
statistical analysis of the unsatisfied 
demand for supportive services nationally, 
particularly at multi-purpose senior centers 
funded under the Act and similar sites sup
ported by other funding sources, and <2> 
contain specific recommendations on ways 
in which this unmet need can be filled. 

STUDY OF PROSPECTIVE PAYMENT SYSTEM 

House bill.-The House bill includes a re
quirement that the Secretary of Health ai:id 
Human Services, together with the Commis
sioner on Aging and other, undertake a 
study to determine the impact of Medicare's 
diagnostic related group prospective pay-

ment system on community-based programs 
such as the Older Americans Act and to de
termine the amount of savings incurred in 
the Medicare program and how these sav
ings might be used to meet the community 
care needs of recently discharged Medicare 
patients. 

Senate amendment.-The Senate amend
ment does not have a comparable provision. 

Conference agreement.-The House re
cedes. The Conferees reaffirm their concern 
about the impact of the prospective pay
ment system on the demand for services 
provided by the Older Americans Act and 
intend to pursue this issue. 

PART B-GRANTS FOR SUPPORTIVE SERVICES, 
NUTRITION, AND OTHER ACTIVITIES 

PURPOSE 

House bill.-The House bill adds Indian 
tribes and tribal organizations to the list of 
agencies and organizations which are in
tended by the Act to work with State and 
area agencies to develop and implement 
comprehensive and coordinated service sys
tems for older individuals. 

Senate amendment.-The Senate amend
ment contains language similar to the 
House bill, but also includes Hawaiian 
Native organizations in the list. 

Conference agreement.-The House re
cedes. 

ADMINISTRATION OF STATE GRANTS; 
CONSULTATION 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment adds a new provision which lists agen
cies within the Department of Health and 
Human Services, including the National In
stitute on Aging, the Health Care Financing 
Administration. and the Social Security Ad
ministration, from whom the Commissioner 
may request technical assistance. 

Conference agreement.-The Senate re
cedes. The intent in deleting this reference 
is not to lessen the obligation of these agen
cies to provide technical assistance to the 
Administration on Aging; indeed, the Con
ferees believe it is incumbent upon each 
agency to be as responsive as possible to 
such requests. 
REAUTHORIZATION FOR STATE AND COMMUNITY 

PROGRAMS ON AGING 

Supportive Services and Senior Centers 
House bill.-The House bill authorizes 

$379,575,000 for fiscal year 1988, 
$398,554,000 for fiscal year 1989, 
$418,481,000 for fiscal year 1990, and 
$439,406,000 for fiscal year 1991 to fund sup
portive services and senior centers. 

Senate amendment.-The Senate amend
ment authorizes $379,575,000 for fiscal year 
1988, $398,554,000 for fiscal year 1989, 
$418,481,000 for fiscal year 1990, 
$439,406,000 for fiscal year 1991, and 
$461,376,000 for fiscal year 1992 to fund sup
portive services and senior centers. 

Conference agreement.-The Senate re
cedes. 
Nutrition Services; Congregate Meals 

House bill.-The House bill authorizes ap
propriations for congregate meal services 
through 1991. 

Senate amendment.-The Senate amend
ment authorizes the same level of appro
priations as the House bill through 1991, 
and, in addition, authorizes $504,131,000 for 
fiscal year 1992. 

Conference agreement.-The Senate re
cedes. 

Nutrition Services,· Home-Delivered meals 
House bill.-The House bill authorizes ap

propriations for home-delivered meals pro
grams through 1991. 

Senate amendment.-The Senate amend
ment authorizes the same level of appro
priations as the House bill through 1991, 
and, in addition, authorizes the same level 
of appropriations as the House· bill through 
1991, and, in addition, authorizes 
$96,487,000 for fiscal year 1992. 

Conference agreement.-The Senate re
cedes. 
Nutrition Services; Surplus Commodities 

House bill.-The House bill authorizes ap
propriations for surplus commodities pro
grams through 1991. 

Senate amendment.-The Senate amend
ment authorizes the same level of appro
priations as the House bill through 1991, 
and, in addition, authorizes $221,100,000 for 
fiscal year 1992. 

Conference agreement.-The Senate re
cedes. 
Separate Units 

House Bill.-The House bill requires that 
an area agency have as its only function to 
operate as such, and provides that an area 
agency located within an umbrella organiza
tion be identified as a separate organization
al unit within the organization. 

Senate amendment.-The Senate amend
ment contains a comparable provision. 

Conference agreement.-The Conferees 
wish to indicate that local officials may con
tinue to include the area agency within an 
umbrella agency. such as a city or county 
human services department, council of gov
ernment, regional planning commission or 
regional planning district, as long as the 
area agency remains an identifiable unit. 
Further, the area agency unit that is housed 
in such a multi-purpose agency may absorb 
its equitable share of expenses incurred by 
the operation of the aging program as al
lowable under an indirect cost allocation 
plan, provided that the relevant federal 
agency has not explicitly rejected the indi
rect cost allocation plan. 

TUITION-FREE POST-SECONDARY EDUCATION 

House bill.-The House bill requires area 
agencies to conduct a survey and dissemi
nate information regarding the availability 
of tuition-free post-secondary education in 
their area. 

Senate amendment.-The Senate amend
ment doe~ not include a comparable provi
sion. 

Conference agreement.-The Senate re
cedes, with an amendment to require area 
agencies to gather information from exist
ing sources, supplement it where necessary, 
and make it available through senior cen
ters, congregate nutrition sites, and other 
appropriate places. 

OMBUDSMAN OFFICE AND PROGRAM 

Study of Ombudsman Program 
House bill.-The House bill requires the 

Commissioner to submit a report to Con
gress by December 31, 1988 on the findings 
and recommendations of a study on the 
long-term care ombudsman program, its 
impact on issues and problems affecting 
residents of board and care facilities and 
other similar adult care homes, and the ef
fectiveness of recruiting, supervising and re
taining volunteer ombudsmen. 

Senate amendment.-The Senate contains 
the same substantive provisions as the 
House bill, but requires the report to be sub
mitted by December 31, 1989. 
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Conference agreement.-The House re

cedes. 
Authorization of Appropriations for the Om

budsman Program 
House bill.-The House bill authorizes 

$20,000,000 for fiscal year 1988 and such 
sums as may be necessary for fiscal years 
1989 through 1991. The House bill also re
quires that appropriations for provisions of 
the current Act and the certain new author
izations receive at least 105 percent of the 
amount appropriated for the previous fiscal 
year before appropriations for this authori
zation may be made. 

Senate amendment.-The Senate amend
ment authorizes $20,000,000 for fiscal year 
1988 and such sums as may be necessary for 
fiscal year 1989 through 1992. The Senate 
bill does not contain a comparable provision 
which triggers appropriations for this au
thorization. 

Conference agreement.-The Senate re
cedes with an amendment to modify the 
provision regarding appropriations for other 
parts of the Act. 
Description of Complaints 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment modifies the description of the duties 
of the ombudsmen to resolve complaints by 
elaborating upon the nature of the com
plaints which are to be investigated to in
clude complaints "relating to action, inac
tion, or decisions of providers, or their rep
resentatives, of long-term care services, of 
public agencies, or of social service agencies 
which may adversely affect the health, 
safety, welfare, or rights of such residents." 

Conference agreement.-The House re
cedes. 
Toll-Free Hotline 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment requires each State agency to estab
lish a toll-free hot line to facilitate the com
munication of complaints to the long-term 
care ombudsman. 

Conference agreement.-The Senate re
cedes. 
Ombudsman Liability 

House bill.-The House bill requires the 
State agency to ensure that no representa
tive of the Ombudsman office will be liable 
under State law for good faith performance 
of official duties. 

Senate amendment.-The Senate amend
ment requires the State to ensure that no 
representative of the Ombudsman office 
will be liable under State law for good faith 
performance of official duties. 

Conference agreement.-The House re
cedes. 
Wil'lful Interference and Retaliation Protec

tion 
House bill.-The House bill requires the 

State agency to ensure that willful interfer
ence with the performance of the duties of 
ombudsmen is unlawful, and that retalia
tion or reprisals against residents or em
ployees who complain to or cooperate with 
ombudsmen are prohibited. 

Senate amendment.-The Senate amend
ment requires the State to ensure that will
ful interference with the performance of 
the duties of ombudsmen is unlawful, and 
that retaliation or reprisals against resi
dents or employees who complain to or co
operate with ombudsmen are prohibited. 

Conference agreement.-The House re
cedes. 

Ombudsman-Maintenance of Effort and 
Effective Dates 

House bill.-The House bill requires, if a 
State's allotment for part III-B is at least 
equal to its allotment for fiscal year 1987, 
that the State expend at least the amount 
spent to carry out the ombudsman program 
in fiscal year 1987. 

Senate amendment.-The Senate amend
ment requires, if the amount appropriated 
for part III-B is less than or equal to the 
amount appropriated in fiscal year 1987, 
that the provisions in section 307 relating to 
the ombudsman program as in effect prior 
to the enactment of these amendments 
shall be carried out; if the amount appropri
ated is greater than the amount in fiscal 
year 1987, then the new ombudsman provi
sions shall be carried out. The Senate 
amendment also requires that amounts ap
propriated and available under part B of 
this title for ombudsman services may not 
be used to supplant State or local funds. 

Conference agreement.-The Senate re
cedes, with an amendment which requires 
< 1) that States are required, at a minimum, 
to spend the same total amount as they 
spent on ombudsman services from Federal 
sources as they spent in fiscal year 1987, 
and that they may use funds from a new ap
propriation for these services or from part B 
to meet this minimum requirement, and <2> 
that all funds appropriated pursuant to the 
new authorization of funds for ombudsman 
programs must be expended for this pur
pose. The Conferees note that all of the 
substantive amendments shall go into effect 
regardless of the appropriations level. 

FLEXIBILITY OF SERVICES; LEGAL ASSISTANCE 

Adequate Proportion 
House bill.-The House bill does not in

clude a comparable provision. 
Senate amendment.-The Senate amend

ment repeals the requirement that area 
agencies expend an adequate proportion of 
their title III-B funds on in-home services 
and access services. The Senate amendment 
requires that area agencies provide assur
ances that adequate services associated with 
access to services are provided in their plan
ning and service delivery area. 

Conference agreement.-The Senate re
cedes with an amendment that provides 
that each State shall set a minimum propor
tion of title III-B funds to be expended by 
each area agency for each type of service 
(access, in-home, and legal services). If an 
area agency expends at least the minimum 
percentage set by the State, the area agency 
will have fulfilled the requirement to spend 
an adequate proportion of funds on such 
services. The minimum percentage is intend
ed to be a floor, not a ceiling. Area agencies 
on aging are encouraged to devote addition
al funds to each of these service areas to 
meet local needs. The Conferees make no 
changes in the current language in the Act 
regarding waivers in section 306<b><l>. but 
note that, with respect to legal services 
being furnished in the area, the Conferees 
expect State and area agencies to consider 
services being provided by the Legal Serv
ices Corporation, the private bar or groups 
within the private bar furnishing services to 
older individuals on a pro bono and estab
lished reduced fee basis in that planning 
and service area. 
Legal Services 

House bill.-The House bill <1) defines 
"adequate proportion" of title III-B funds 
to be expended for legal assistance as an 
amount that is sufficient to meet the rela
tive need for legal assistance in relation to 

the need for other services under part B, is 
equal to at least some funds, and is not less 
than the agency expended for legal assist
ance for fiscal year 1986; <2> requires the 
State agency to establish a minimum per
centage of part B funds which each area 
agency must spend on legal services; and (3) 
requires the State agency to afford individ
uals or providers of legal assistance a hear
ing if a waiver is granted and the request for 
a hearing is timely. 

Senate amendment.-The Senate amend
ment < 1) requires the State agency to estab
lish a minimum percentage of part B funds 
which each area agency must spend on legal 
services; (2) requires each area agency to 
spend an adequate proportion of part B 
funds on legal services, defined as the mini
mum percentage established by the State 
agency; (3) provides for a waiver of the ade
quate proportion requirement if the area 
agency has demonstrated that the legal as
sistance services being furnished are suffi
cient to meet the need for such services, 
taking into account other legal services 
being provided in the community; and (4) 
requires the State agency, prior to granting 
such a waiver, to provide a 30 day notice 
period during which individuals or providers 
may request a hearing, and to offer the op
portunity for a hearing to any individuals or 
providers who make such a request. 

Conference agreement.-The House re
cedes, with an amendment to delete the sep
arate waiver provision for legal services. The 
waiver provision of section 306(b)(l) of ex
isting law will apply, as noted above. The 
Conferees also note that they do not intend 
to require the State agency to hold a sepa
rate hearing for each individual or provider 
who requests such a hearing, but that a 
single hearing at which each individual or 
provider may testify is sufficient to meet 
the intent of this section. Furthermore, the 
hearing may be conducted as part of other 
hearings being held by the State agency. 
Documentation Regarding Minority Partici-

pation 
House bill.-The House bill requires area 

agencies to help assure that providers serve 
low-income minority individuals in not less 
than the proportion of low-income minority 
older individuals in the population of the 
area. 

Senate amendment.-The Senate amend
ment requires area agencies to attempt to 
provide services to low-income minority in
dividuals at least in the same proportion as 
the population of low-income minority older 
individuals bears to the population of older 
individuals in the area. 

Conference agreement.-The House re
cedes, with an amendment to delete the du
plicate word "will" in paragraph II of this 
section. 
SSI/Medicaid/Food Stamp Outreach 

House bill.-The House bill authorizes a 
$25 million one-time outreach effort under 
Title III to locate low-income elderly indi
viduals who are eligible but not receiving 
SSI, Medicaid or Food Stamps and to assist 
them in obtaining such benefits. 

Senate amendment.-The Senate amend
ment provides $3 million in fiscal year 1988 
and such sums thereafter under Title IV to 
fund demonstration programs to test wheth
er the Older Americans Act system can ef
fectively reach and assist eligible individuals 
who are not currently receiving SSI, Medic
aid and Food Stamps to begin receiving such 
benefits. 

Conference agreement.-The House re
cedes with an amendment to < 1) require the 
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Commissioner to compile descriptions of 
successful outreach programs of this type 
during fiscal year 1988, (2) authorizes $10 
million for each of fiscal years 1989 and 
1990 for distribution to States, with a mini
mum of $50,000 for each State, <3> estab
lishes a grant process from the State to area 
agencies for funding to target specific areas 
within a State, and (4) requires the Commis
sioner to report to the Congress on the suc
cess or failure of these grant programs by 
March 30, 1991. The Conferees wish to note 
their intention that funds do not have to be 
distributed to every area agency in a State. 
Further, the Conferees wish to note that 
the Commissioner and State and area agen
ices should notify the agencies who will be 
required to process new applicants of new 
outreach efforts that may affect their work
load. 
Advocacy/ Appropriation Restriction 

House bill.-The House amends sections 
305<a><l><D>, 306(a)(6)(D), and section 303 
of the Act detailing specific activities which 
are and are not permissible activities within 
the scope of the advocacy function of the 
State and area agencies on aging. 

Senate amendment.-The Senate amend
ment does not contain comparable provi
sions. 

Conference agreement.-The House re
cedes. The Conferees believe that new statu
tory language is unnecessary, and wish to 
call attention to the fact that provisions of 
law cannot be superceded by rule or execu
tive order. 
State Plan Public Hearings 

House bill.-The House bill requires peri
odic public hearings as part of the already 
required evaluations of activities carried out 
under State plans. 

Senate amendment.-The Senate amend
ment does not include a comparable provi
sion. 

Conference agreement.-The Senate re
cedes. 

OLDER NATIVE AMERICANS 

Improved Administation for Native Ameri
can Programs 

House bill.-The House bill creates within 
the Administration on Aging an Office for 
Tribal Programs to be headed by an Associ
ate Commissioner on Indian Aging, with re
sponsibility for programs operated under 
title VI for Indians and for chairing the 
interagency task force related to older Indi
ans. 

Senate amendment.-The Senate amend
ment creates within the Administration on 
Aging an Office for Native American Pro
grams to be headed by an Associate Com
missioner on Native American Aging, with 
responsibility for programs operated under 
title VI for Native Americans, including 
Native Hawaiians, and for chairing the 
interagency task force related to older Indi
ans. 

Conference agreements.-The Conferees 
agree to an amendment which creates an 
Office for American Indian, Alaskan Native 
and Hawaiian Native Programs to be headed 
by an Associate Commissioner on American 
Indian, Alaskan Native and Hawaiian Native 
Aging, who will be responsible for programs 
operated under title VI and for chairing the 
interagency task force related to older Indi
ans. 
Contracting Authority 

House bill.-The House bill gives author
ity to the Associate Commissioner on Indian 
Aging to approve agreements between a re
cipient of a grant or contract under title III 

and a profitmaking organization to carry 
out the provisions of the Act. 

Senate amendment.-The Senate amend
ments gives the Commissioner, subject to 
the recommendation of the Associate Com
missioner on Native American Aging, the 
authority to approve agreements between a 
recipient of a grant or contract under title 
VI and a profitmaking organization to carry 
out the provisions of the Act. 

Conference agreements.-The House re
cedes, with a conforming amendment to 
modify the title of the Assoc:.ate Commis
sioner. 
Education and Training 

House bill.-The House bill requires the 
Commissioner to enter into a grant or con
tract to provide in-service training opportu
nities and courses of instruction on aging to 
Indian tribes through non-profit Indian 
aging organizations. 

Senate amendment.-The Senate amend
ment allows such grants or contracts to be 
made with public organizations as well as 
nonprofit organizations. 

Conference agreements.-The House re
cedes. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER 
INDIANS 

Reservation of Funds 
House bill.-The House bill reserves fund

ing for a national grant or contract with na
tional Indian aging organizations with the 
ability to provide employment services to 
older Indians if the amount appropriated 
for title V exceeds $327 ,600,000. 

Senate amendment.-The Senate amend
ment reserves funding for national grants or 
contracts with public or non-profit Indian 
aging organizations with the ability to pro
vide employment services to older Indians 
and with national public or nonprofit Pacif
ic Island and Asian American organizations, 
but only in a fiscal year in which the 
amount available under title V exceeds the 
amount appropriated for fiscal year 1987. 

Conference agreement.-The House re
cedes, with an amendment to require that 
any Pacific Island and Asian American orga
nization receiving such a grant or contract 
must be a Pacific Island and Asian Ameri
can aging organization with the ability to 
provide employment services to older Pacific 
Island and Asian Americans, and to add a 
definition of Pacific Island and Asian Amer
ican. Should new funding be available in 
one year and be cut back in subsequent 
years <even if the amount available drops 
below the fiscal year 1987 level>, such cut
backs are to be taken on an equitable basis 
by all grantees and contractors, and not 
solely or principally by the new Indian or 
Pacific Island and Asian American grantees. 
The term Pacific Island and Asian American 
is intended to conform to the definition pro
mulgated by the Office of Management and 
Budget. 

Special Report on Services for Older Indians 
House bill.-The House bill requires that 

the special report on services for older Indi
ans be submitted within 180 days of enact
ment of this Act. 

Senate amendment.-The Senate amend
ment requires the special report on services 
for older Indians to be submitted not later 
than December 31, 1988. 

Conference agreement.-The House re
cedes. 

SERVICES TO INDIVIDUALS WITH DISABILITIES 

Definition of Disability and Severe Disabil
ity 

House bill.-The House bill does not in
clu9e a comparable provision. 

Senate amendment.-The Senate amend
ment adds a definition of disability and 
severe disability to the Act. 

Conference agreement.-The House re
cedes with an amendment to delete the ref
erences to specific medical conditions under 
the definition of disability, to delete para
graph C of the definition of severe disabil
ity, and to clarify that this definition is not 
intended to affect the meaning of certain 
other terms used in the Act. 
Organization 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment requires the State to provide assur
ances that the State agency will consult 
with State and area agencies with responsi
bility for individuals with disabilities. 

Conference agreement.-The Senate re
cedes. 
Area Plan Requirement 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment includes a reference to elderly with 
severe disabilities in the list of groups which 
should be given special emphasis in out
reach efforts. 

Conference agreement.-The House re
cedes. 
Mental Health 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment adds a reference to mental health 
services to the requirement that the State 
agency evaluate the need for services in the 
State plan. 

Conference agreement.-The Senate re
cedes. 
Meals Programs-Disabled residing with El

derly Person 
House bill.-The House bill does not in

clude a comparable provision. 
Senate amendment.-The Senate amend

ment allows individuals with disabilities 
who reside with and accompany older indi
viduals who are eligible for nutrition serv
ices to also receive such services. 

Conference agreement.-The House re
cedes, with an amendment to clarify that 
the disabled individual must be members of 
the same household as the eligible older in
dividual. The Conferees do not intend that 
individuals living together in an institution
al setting would be eligible under the terms 
of this provision. 
State Plan Requirement 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment requires the State plan to include as
surances that the State will coordinate ac
tivities on behalf of older disabled individ
uals with State agencies with primary re
sponsibility for individuals with disabilities, 
and to coordinate planning with the State 
developmental disabilities planning council. 

Conference agreement.-The House re
cedes with an amendment which eliminates 
the reference to the coordination of activi
ties with the State developmental disabil
ities planning council, as this is being dealt 
with on other legislation. 
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Supportive Services Mental Health Refer

ence 
House bill.-The House bill does not in

clude a comparable provision. 
Senate amendment.-The Senate amend

ment adds a reference to the inclusion of 
mental health under the term "health" in 
the list of supportive services which may be 
provided under title III. 

Conference agreement.-The House re
cedes. 
Reference to Disabled 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment changes a reference to "individuals 
suffering from physical disabilities" so that 
it will read "individuals who have physical 
disabilities." 

Conference agreement.-The House re
cedes. 
Coordination 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment requires the Commissioner to encour
age area agencies to enter into agreements 
with other organizations furnishing mental 
health services to ensure a coordinated ap
proach to meeting the needs of older indi
viduals. 

Conference agreement.-The Senate re
cedes. 

IN-HOME SERVICES FOR FRAIL OLDER 
INDIVIDUALS 

Authorization for In-Home Services for 
Frail Elderly 

House bill.-The House bill authorizes ap
propriations for this part through 1991. 

Senate amendment.-The Senate amend
ment authorizes appropriations for this part 
through 1992. 

Conference agreement.-The Senate re
cedes. 
In-Home Services to Frail Older Individuals 

House bill-The House bill creates a new 
part D to Title III, authorizing funds for 
non-medical in-home services for frail older 
persons. 

Senate amendment.-The Senate amend
ment contains a similar provision, with the 
following modification: < 1) the inclusion of a 
provision in the State plan regarding con
sultation and coordination, (2) the inclusion 
of a reference to the individual's environ
ment and function support needs in the de
scription of the program authorized, (3) the 
addition of personal emergency response to 
the definition of "in-home service", <4> the 
addition of minor remodeling of homes to 
the definition of "in-home service," <5> the 
deletion of a reference to in-home support
ive services related to Alzheimer's, and (6) 
modification of the reference to victims of 
Alzheimer's disease and related disorders in 
several places. 

Conference agreement.-The House re
cedes with respect to the State plan provi
sion, the deletion of a duplicate reference to 
in-home supportive services related to Alz
heimer's within the definition of in-home 
services, and the modification of the refer
ences to Alzheimer's disease and related dis
orders. The Senate recedes with respect to 
the inclusion of personal emergency serv
ices. The House recedes with an amendment 
to the provision of minor remodeling of 
homes, so that the term "remodeling" is 
changed to "modifications" and a cap of 
$150 total per client is added. 

ASSISTANCE FOR SPECIAL NEEDS 

House biZZ.-The House bill authorizes $25 
million for a new Part E in Title III to pro
vide grants to States to assist them in meet
ing special needs of older individuals. The 
program is authorized through 1991, and 
cannot receive funding unless certain other 
programs under the Act receive appropria
tions of at least 105 percent of their previ
ous year appropriation. 

Sen0ite amendment.-The Senate amend
men~ aoes not include a comparable provi
sion. 

Conference agreement.-The Senate re
cedes on the differences, with an amend
ment to modify the trigger provision. 

PREVENTION OF ABUSE OF OLDER INDIVIDUALS 

1992 Authorization and Trigger 
House bill.-The House bill includes an 

authorization for a program to prevent 
abuse of older' individuals. The program is 
authorized through 1991, and cannot receive 
funding unless certain other programs 
under the Act receive appropriations of at 
least 105 percent of their previous year ap
propriation. 

Senate amendment.-The Senate amend
ment includes the same substantive pro
gram authorization. It authorizes the pro
gram through 1992 and does not include any 
requirement that other programs under the 
Act receive appropriations before this pro
gram receives an appropriation. 

Conference agreement.-The Senate re
cedes on the differences, with an amend
ment to modify the trigger provision. The 
Conferees recognize that the laws of some 
States give authority over elder abuse pre
vention and protection to agencies outside 
of the aging network. The Conferees intend 
that the requirements of this section be car
ried out strictly within the confines of perti
nent State laws. Area agencies on aging are 
expected to use these funds to complement 
and supplement, not duplicate, existing 
elder abuse prevention and protection pro
grams. 
HEALTH EDUCATION AND PROMOTION FOR OLDER 

AMERICANS 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment includes a new authorization for the 
provision of health promotion and educa
tion services to older individuals in, primari
ly, congregate settings. 

Conference agreement.-The House re
cedes, with an amendment to delete the 
fiscal year 1992 authorization and apply the 
appropriations trigger to this part. 

ASSISTIVE TECHNOLOGY SERVICES 

Functions of the Commissioner 
House bill.-The House bill does not have 

a comparable provision. 
Senate amendment.-The Senate amend

ment adds a clarifying phrase which indi
cates that supportive services include assis
tive technology services. 

Conference agreement.-The Senate re
cedes. 
General Rule 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment adds a definition of assistive technolo
gy services and indicates that the term "sup
portive services" includes assistive technolo
gy services. 

Conference agreement.-The House re
cedes with an amendment to clarify the def
inition of assistive technology, to delete the 
Senate definition of supportive services as 

including assistive technology services, but 
to include within the permissible services of 
information and referral and client assess
ment through case management the provi
sion of information on assistive technology. 

PART C-DEMONSTRATION GRANTS 

MULTIDISCIPLINARY CENTERS 

House biZZ.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment changes "may" to "shall," thus requir
ing the Commissioner to fund multidiscipli
nary centers on gerontology. 

Conference agreement.-The Senate re
cedes. 

DEMONSTRATION GRANTS FOR INDIVIDUALS 
WITH DISABILITIES 

Training 
House biZZ.-The House bill does not have 

a comparable provision. 
Senate amendment.-The Senate amend

ment modifies a reference to "custodial and 
skilled care for older individuals who suffer 
from Alzheimer's disease" so that the Act 
will read "services to individuals with dis
abilities and to individuals with Alzheimer's 
disease". It further modifies the reference 
to disorders related to Alzheimer's disease 
to read "related disorders with neurological 
and organic brain dysfunction." 

Conference agreement.-The House re
cedes. 
Multidisciplinary Centers 

House biZZ.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment adds disabilities <including severe dis
abilities) to the areas of special emphasis 
for multidisciplinary centers which may be 
funded by the Commissioner. It also adds 
assistive technology services to the list of 
activities carried out, where appropriate, by 
multidisciplinary centers. 

Conference agreement.-The House re
cedes. 
Special Project 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment authorizes the Commissioner to make 
grants to develop and provide training pro
grams to service providers under title III of 
this Act and nursing home care providers to 
meet the special service needs of older indi
viduals with disabilities. 

Conference agreement.-The Senate re
cedes. 
Demonstration Grants 

House bill.-The House bill does not have 
a comparable provision. 

Senate amendment.-The Senate amend
ment adds four provisions to the list of 
projects to which the Commissioner shall 
give special consideration when funding 
demonstration projects. These include: (1) 
the addition of those who have severe dis
abilities to a provision providing for the lo
cation of those who are in need of mental 
health services; <2> the identification and 
provision of services to elderly individuals 
with severe disabilities; <3> the provision of 
rehabilitation services, and communication 
aids and devices to assist older individuals 
with severe disabilities, and (4) the use of 
assistive technology to better address the 
needs of older individuals. 

Conference agreement.-The Senate re
cedes on the addition of the reference to 
severe disabilities within the mental health 
project, on the project for the provision of 
rehabilitation services and communication 
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aids and devices to assist older individuals 
with severe disabilities, and on the assistive 
technology project. The House recedes with 
respect to the project on the identification 
and provision of services to elderly individ
uals with severe disabilities. 
Long-term Care Special Projects 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment adds a reference to services to older 
individuals with severe disabilities residing 
in nursing homes to the list of services 
which may be provided under long-term 
care special project grants. 

Conference agreement.-The House re
cedes. 

VOLUNTEER OPPORTUNITIES 

Intergenerational Volunteer Programs 
House bill.-The House bill does not in

clude a comparable provision. 
Senate amendment.-The Senate amend

ment allows the Commissioner to fund 
projects furnishing intergenerational serv
ices by older individuals addressing the 
needs of children. 

Conference agreement.-The House re
cedes. 
Volunteer Service Credits 

House bill.-The House bill establishes a 
grant program to not more than 5 States to 
operate a volunteer service credit demon
stration program. 

Senate amendment.-The Senate amend
ment adds to the list of projects to which 
Commissioner may fund volunteer service 
credit projects operated in conjunction with 
ACTION. 

Conference agreement.-The House re
cedes. The Conferees note that the Senate 
intends to conduct a hearing with the objec
tive of obtaining additional information to 
guide future deliberations on this matter. 

STUDY OF TRANSPORTATION SERVICES 

House bill.-The House bill requires the 
Commissioner to study the extent to which 
transportation services were funded under 
the Act in fiscal year 1988 and the relative 
importance of such services to the individ
uals who received them. 

Senate amendment.-The Senate amend
ment does not include a comparable provi
sion. 

Conference agreement.-The House re
cedes. The Conferees note that the new 
data collection provisions of this bill will 
provide substantial additional information 
on the provision of transportation services. 
Further, the Conferees note that they 
expect the annual report of the Commis
sioner to analyze and compile information 
on transportation expenditures and services 
in such a way as to reflect regional vari
ations. 

OMBUDSMAN AND ADVOCACY DEMONSTRATION 
PROJECTS 

House bilL-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment authorizes $2 million for demonstra
tion projects which demonstrate and evalu
ate cooperative projects between State long
term care ombudsman programs and State 
protection and advocacy systems. 

Conference agreement.-The House re
cedes with an amendment authorizing the 
demonstration for FY 1989 and reducing 
the authorized amount to $1 million. Exam
ples of the types of joint projects which 
may be funded are structured evaluations of 
the need for additional mental health serv
ices, planned programming for nursing 

home residents to encourage them to take 
part in their habilitation plan, and the de
velopment of programs to prepare individ
uals to live in nursing homes. 

HOME CARE DEMONSTRATION PROJECTS 

House bill.-The House bill requires the 
Commissioner to conduct pilot projects in at 
least 6 States to determine the most effec
tive methods to assist older individuals who 
are consumers of home care, and to conduct 
a study to determine the desi::~ability and 
feasibility of providing similar assistance to 
older individuals with respect to obtaining 
medical and supportive services in hospitals, 
physicians offices, long term care facilities, 
and other facilities. 

Senate bill.-The Senate authorizes the 
Commissioner to make grants to at least 6 
States and not more than 10 States to dem
onstrate and evaluate the effectiveness of a 
home care quality assurance program for in
home care services furnished under this Act. 

Conference agreement.-The House re
cedes with an amendment to permit demon
stration projects to include any non-medical 
in-home services funded with public monies, 
and to clarify the activities and methods 
which may be tested. The House recedes 
with regard to the study on assistance in 
hospitals, physicians offices, long term care 
facilities and other facilities. 
AUTHORIZATION OF APPROPRIATIONS FOR TRAIN

ING, RESEARCH, AND DISCRETIONARY PROJECTS 
AND PROGRAMS 

House bill.-The House bill authorizes 
$32,970,000 for fiscal year 1988; $34,619,000 
for fiscal year 1989; $36,349,000 for fiscal 
year 1990; $38,167,000 for fiscal year 1991. 

Senate amendment.-The Senate amend
ment contains the same authorizations as 
the House bill through fiscal year 1991, and 
additionally authorizes $40,075,000 for fiscal 
year 1992. 

Conference agreement.-The Senate re
cedes. 

PART D-COMMUNITY SERVICE EMPLOYMENT 

INFORMATION ON AGE DISCRIMINATION 
PROHIBITIONS 

House bill.-The House bill does not in
clude a similar provision. 

Senate amendment.-The Senate amend
ment includes a requirement that the Secre
tary of Labor distribute to Title V grantee 
for distribution to program enrollees, infor
mational materials developed and supplied 
by the Equal Employment Opportunity 
Commission and other appropriate Federal 
agencies, information which is designed to 
help enrollees identify age discrimination 
and understand their rights under the Age 
Discrimination in Employment Act. 

Conference agreement.-The House re
cedes. 
AUTHORIZATION OF APPROPRIATIONS FOR COM

MUNITY SERVICE EMPLOYMENT FOR OLDER 
AMERICANS 

House bill.-The House bill authorizes for 
Title V of the Older Americans Act, 
$386,715,000 for fiscal year 1988; 
$406,051,000 for fiscal year 1989; 
$426,353,000 for fiscal year 1990; and 
$447,671,000 for fiscal year 1991. 

Senate amendment.-The Senate amend
ment contains the same authorizations as 
the House bill for fiscal year 1988 through 
fiscal year 1991, and also includes an au
thorization of $470,005,000 for fiscal year 
1992. 

Conference agreement.-The Senate re
cedes. 

EMPLOYMENT ASSISTANCE AND OTHER PROGRAMS 

House bilL-The House bill includes a pro
vision to disregard as income or resources 
any funds which are received by individuals 
under the Community Service Employment 
Program for the purpose of determining eli
gibility to participate in any housing pro
gram for which federal funds may be avail
able. 

Senate amendment.-The Senate amend
ment includes a provision to disregard as 
income any funds which are received by in
dividuals under the Community Service Em
ployment Program for the purpose of deter
mining eligibility to participate in any hous
ing program for which Federal funds may 
be available or for any income determina
tion under the Food Stamp Act of 1977. 

Conference agreement.-The House re
cedes. The conferees which to clarify that 
the term "determining eligibility" includes 
the determination of the level of subsidy for 
which an individual qualifies. 

PART E-NATIVE AMERICAN PROGRAMS 

GRANTS FOR NATIVE AMERICANS 

House bill.-The House bill does not in
clude comparable provisions with regard to 
referring Native Americans or including a 
separate part for programs for native Ha
waiians. The House bill authorizes 
$12,100,000 for fiscal year 1988; $14,900,000 
for fiscal year 1989; $17,700,000 for fiscal 
year 1990; and $20,600,000 for fiscal year 
1991 for Title VI. 

Senate amendment.-The Senate amend
ment modifies the title of Title VI of the 
Older Americans Act to reference Native 
Americans rather than Indians, includes 
Native Hawaiians in the purposes of the 
Title, and creates a new subpart under the 
Title to provide grants for programs to serve 
older Native Hawaiians. The Senate amend
ment authorizes $13,000,000 for fiscal year 
1988; $15,600,000 for fiscal year 1989; 
$18, 720,000 for fiscal year 1990; $22,464,000 
for fiscal year 1991; and $26,956,800 for 
fiscal year 1992 for Title VI. Under the 
Senate bill, not more than 10 percent of the 
funding for this title may be used for grants 
to serve Native Hawaiians, and requires that 
the appropriation for any year must be at 
least 110 percent of the appropriation for 
1987 before funding can be provided for the 
Native Hawaiian program. 

Conference agreement.-The House re
cedes with an amendment < 1) to delete the 
authorization for 1992, (2) to move the find
ings on each population to the relevant 
part, (3) to modify the authorization of ap
propriations and to specify a particular 
amount for each part, <4) to require that 
part B receive funding only if the appropria
tion for Title VI exceeds the fiscal year 1987 
appropriation, and (5) to require that part B 
receive the first $250,000 of any appropria
tion exceeding the fiscal year 1987 appro
priation and half of any increase above the 
first $250,000 up to the authorized amount 
for the part. 

TITLE VII 
PART F-MISCELLANEOUS AND TECHNICAL 

AMENDMENTS 

House bill.-The House bill repeals Title 
VII. 

Senate amendment.-The Senate amend
ment authorizes such sums as may be neces- · 
sary for Title VII through 1992. 

Conference agreement.-The Senate re
cedes with an amendment to Title IV which 
authorizes grants to design and develop pro
totype health prevention and education pro
grams which may be utilized by State and 
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area agencies on aging which offer preven
tive health services. The placement of this 
provision in section <a> is not intended to in
dicate priority over the items listed in sec
tion Cb). 

REMEDIES FOR STATES' FAILURE TO QUALIFY 
BASED ON PLANNING REQUIREMENTS 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment modifies the language in the Act 
which applies the remedies of section 307Cd) 
of the Act to a situation where a State fails 
to meet the State plan requirements set 
forth in section 307. 

Conference agreement.-The Senate re
cedes. 

TRANSFER AUTHORITY 

House bill.-The House bill sets a maxi
mum amount which may be transferred 
among subparts under title III of 25 percent 
in fiscal year 1988, 26 percent in fiscal year 
1989, 27 percent in fiscal year 1990, and 28 
percent in fiscal year 1991. 

Senate amendment.-The Senate amend
ment sets a maximum amount which may 
be transferred among subparts under title 
III of 30 percent for any fiscal year. 

Conference agreement.-The House re
cedes, with an amendment which limits the 
transfer authority to programs funds by 
title III-B and title III-C. The Conferees 
note the lack of informaiton detailing why 
transfers between title IIl-B, title III-CO> 
and title III-C<2> are being made, and re
quest that such information be included as 
part of the Commissioner's annual report 
under section 207. 

TECHNICAL CHANGE 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment adds the word "for" in section 
321Ca)Cl0) to correct grammer of the sen
tence. 

Conference agreement.-The House re
cedes. 

APPROPRIATIONS TRIGGER 

House bill.-The House bill requires that 
each Older Americans Act program which 
received an appropriation in fiscal year 
1987, each year receive at least 105 percent 
of their previous year's appropriation before 
new authorizations <except In-home Serv
ices for Frail Elderly) can receive an appro
priation. 

Senate amendment.-The Senate amend
ment does not include comparable provi
sions. 

Conference agreement.-The Senate re
cedes with an amendment which requires 
that the total appropriation for programs 
funded in fiscal year 1987 increase by at 
least 5 percent over the previous year before 
new authorizations <except In-home Serv
ices for Frail Elderly) can receive an appro
priation. This restriction would apply 
through fiscal year 1990. 

ADDITIONAL CONCERNS 

The Conferees are aware of the critical 
importance of Title V workers to nutrition 
programs carried out under Title III and 
the disruption that can occur should a title 
V worker move to another position. The 
Conferees are also aware of the efforts of 
title V sponsors to place participants in un
subsidized jobs. Coordination among the 
various programs established by the Older 
Americans Act has always been encouraged 
by the Congress. The Confereees urge the 
sponsors of both programs to work together 

to minimize any adverse impact to the maxi
mum extent possible. 

ESTABLISHMENT OF POVERTY GUIDELINES 

House bill.-The House bill does not in
clude a comparable provision. 

Senate amendment.-The Senate amend
ment corrects a technical error which refer
ences the Bureau of Labor Statistics as the 
agency which establishes the proverty 
guidelines, so that the Office of Manage
ment and Budget is properly referenced. 

Conference agreement.-The House re
cedes. 
PART G-CONSUMER PRICE INDEX FOR OLDER 

AMERICANS 

House bill.-The House bill does not in
clude a comparable provision 

Senate amendment.-The Senate amend
ment includes a requirement that the Secre
tary of Labor develop from existing data 
sources a reweighted index of consumer 
prices which reflects the expenditures for 
consumption by retired Americans aged 62 
and over. 

Conference agreement.-The House re
cedes. The Conferees note that this is a one
time report, not an on-going expectation, 
which is intended for use by Congress in 
considering the advisability of continuing 
such an index. The Conferees expect the 
Department's analysis to include a retro
spective examination of how the index 
would have compared to other indices of 
consumer prices over the past 10 years 

TITLE III-ALZHEIMER'S DISEASE 
RESEARCH 

House bill.-The House bill does not in
clude a comparable provision 

Senate amendment.-The Senate amend
ment includes a $2 million authorization in 
fiscal years 1988, 1989, and 1990 for the Na
tional Institute on Aging to conduct clinical 
trials on therapeutic agents to treat Alzhei
mer's disease, to retard the progression of 
symptoms of the disease or to improve the 
functioning of individuals with the disease. 

Conference agreement.-The House re
cedes with an amendment to authorize the 
program only for fiscal year 1988 and to 
delete the reference to tetrahydroaminoa
cridine in the bill. The Conferees wish to 
emphasize that they do not intend to over
ride sound scientific judgment in the deci
sion to conduct or continue clinical trials on 
drugs such as tetrahydroaminoacridine, but 
simply wish to ensure that funds are avail
able for such trials if they are warranted. 
The Conferees also wish to note that they 
intend that this authorization continue in 
the normal reauthorization of the National 
Institutes of Health scheduled for next 
year. 
TITLE IV-NATIONAL SCHOOL LUNCH 

ACT AMENDMENT 
House bill.-The House bill includes a pro

vision which permits adult day care centers 
to receive reimbursement for meals or sup
plements served to persons 60 years of age 
or older or to chronically imparied disabled 
persons or to persons with Alzheimer's dis
ease or similar brain disorders. 

Senate amendment.-The Senate amend
ment includes the same provision regarding 
adult day care centers as the House bill, but 
also requires the Secretary of Agriculture to 
issue guidelines which assure that reim
bursement under this subsection does not 
duplicate reimbursement under part C of 
title III of the Older Americans Act of 1965 
for the same meal served. 

Conference agreement.-The House re
cedes. This amendment would extend eligi-

bility for Child Care Food Program meal 
and commodity benefits to public or private 
nonprofit adult day care centers or proprie
tary Title XIX or Title XX centers, licensed 
or approved to provide adult day care. The 
Conferees note that, as defined by the Na
tional Council on Aging, in association with 
the National Institute on Adult Daycare, 
'adult day care' is a community-based group 
program designed to meet the needs of func
tionally impaired adults through an individ
ual plan of care. It is a structured, compre
hensive program that provides a variety of 
health, social, and related support services 
in a protective setting during any part of a 
day, but less than 24 hour care. Individuals 
who participate in adult day care attend on 
a planned basis during specified hours. 
Adult day care assists its participants to 
remain in the community, enabling families 
and other care givers to continue caring for 
an imparied individual at home. 

Adult day care centers determined to be 
eligible under this amendment may partici
pate in the Child Care Food Program and 
receive cash or commodity assistance under 
the nutrition programs of the Older Ameri
cans Act. They could not, however, receive 
benefits or reimbursements from both pro
grams for the same meal served. 

TITLE V-NATIVE AMERICAN 
PROGRAMS ACT 

TRANSMITTAL OF INFORMATION TO CONGRESS 

House bill-The House bill provides that 
certain information related to the review of 
applications be made available to the Con
gress upon the request of the Speaker of 
the Hosue of Representatives and the Presi
dent Pro Tempore of the Senate. 

Senate amendment.-The Senate amend
ment provides that this information be 
made available to the Congress upon the re
quest of the Chairman of the Select Com
mittee on Indian Affairs and the Chairman 
of the Committee on Education and Labor. 

Conference agreement.-The House re
cedes. 

ADDITIONAL REQUIREMENTS FOR RULEMAKING 

House bill.-The House bill contains an 
exception to the rulemaking requirements 
when good cause can be demonstrated. 

Senate amendment.-The Senate amend
ment includes by reference the "good cause" 
exception contained in the Administrative 
Procedure Act. 

Conference agreement.-The Senate re
cedes with a clarifying amendment that the 
rulemaking requirement applies exclusively 
to this title. 

TRANSMITTAL OF FINAL RULES TO CONGRESS 

House bill.-The House bill requires the 
Secretary to transmit to the Speaker of the 
House of Representatives and the President 
Pro Tempore of the Senate all final rules or 
general statements of policy published for 
public comment for the purpose of carrying 
out provisions of the Act. 

Senate amendment.-The Senate amend
ment provides that such final rules or state
ments of general policy be transmitted to 
the Chairman of the Select Committee on 
Indian Affairs and the Chairman of the 
Committee on Education and Labor. 

Conference agreement.-The House re
cedes. 

INCLUSION OF NATIVE AMERICAN PACIFIC 
ISLANDERS 

House bill.-The House bill does not con
tain a comparable provision. 

Senate amendment.-The Senate amend
ment provides that Native American Pacific 
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Islanders (including American Samoan Na
tives) are eligible for services under the Act. 

Conference agreement.-The House re
cedes with an amendment which requires 
that the total appropriation for programs 
funded in fiscal year 1987 increase by at 
least 5 percent over the previous year before 
new authorizations can receive an appro
priation. Additionally, the amendment in
cludes a definition of "Native American Pa
cific Islanders <including Samoan Natives)". 
The conferees want to emphasize that 
Native American Pacific Islanders <includ
ing Samoan Natives> includes trust territo
ries and American possessions, but does not 
include the Hawaiian Islands. 

LOAN FUND DEMONSTRATION PROJECT 
House bill.-The House bill does not in

clude a comparable provision. 
Senate amendment.-The Senate amend

ment authorizes $3 million for a demonstra
tion project establishing a revolving loan 
fund to assist Native Hawaiians for econom
ic development purposes. 

Conference agreement.-The House re
cedes with an amendment to make minor 
changes clarifying the operation of the loan 
fund including terms and conditions of 
loans. 

AUTHORIZATION OF APPROPRIATIONS 
House bill.-The House bill provides that 

the Act is authorized for fiscal year 1988 
through fiscal year 1991 for "such sums as 
may be necessary." 

Senate amendment.-The Senate amend
ment provides that the Act is authorized for 
fiscal year 1987 through fiscal year 1991 for 
"such sums as may be necessary." 

Conference agreement.-The Senate re
cedes. 
TITLE VI-HEALTH CARE SERVICES IN 

THE HOME 
House bill.-The House bill does not in

clude a comparable provision. 
Senate amendment.-The Senate amend

ment amends the Public Health Service Act 
to authorize $100 million for each of fiscal 
years 1988, 1989, and 1990 for allotments to 
States for Home health services provided or 
managed by physicians, nurses . and social 
workers. Persons eligible are those who 
reside at home and who may be at risk of in
stitutionalization, or persons who are hospi
talized or are in a skilled nursing home or 
intermediate care facility and who could 
return home with home health services. 

Conference agreement.-The House re
cedes with an amendment to authorize a 
three-year matching, demonstration grant 
program under Title III of the Public 
Health Service Act. The program consists of 
two parts, each of which would authorize $5 
million in each of the fiscal years 1988, 1989, 
and 1990. 

In Part A, the Conferees seek ways to 
expand health care services in the home for 
individuals who might otherwise require 
lengthy hospital stays or institutionaliza
tion. Part A would fund grants for projects 
to identify the need for, to finance and to 
coordinate the provision of skilled medical 
services or related health services in the 
homes of individuals. The bill requires the 
use of skilled medical care and the conferees 
note that such care should be managed care 
with a team of health care professionals 
acting as gatekeepers in the delivery of ap
propriate care based on each individual's 
need. The Conferees emphasize that they 
do not intend grant funds to be used to pay 
for currently financed public or private 
health care services. The Conferees stress 
that demonstration projects should be de-

signed to ·reach low-income individuals who 
lack adequate access to these services and 
should be based on their ability to pay. 

In Part B, the Conferees seek ways to alle
viate the devastating psychological, social 
and financial effects of Alzheimer's disease 
by authorizing grants to develop a range of 
innovative services to benefit people with 
the disease as well as their families and care 
givers. These services include the coordina
tion of care of public and private organiza
tions; home, personal and day care; and 
other supportive services. 

The Conferees also recognize that grant
ees, in their application, shall estimate the 
number of people they expect to serve and 
the anticipated costs of such services. The 
Conferees recognize that such estimates 
may not reflect actual costs, however, they 
should be based on the best evidence avail
able on the costs of providing such care. 

From the Committee on Education and 
Labor, for the consideration of the House 
bill and Senate amendment <except Titles 
III and VU, and modifications committed to 
conference: 

AUGUSTUS F. HAWKINS, 
DALE E. KILDEE, 
WILLIAM D. FORD, 
ToMSAWYER, 
STEPHEN J. SOLARZ, 
PETER J. VISCLOSKY, 
JAMES M. JEFFORDS, 
THOMAS J. TAUKE, 
TOM COLEMAN, 
FRED GRANDY, 

From the Committee on Energy and Com
merce, for the consideration of Titles III 
and VI of the Senate amendment, and modi
fications committed to conference: 

JOHN D. DINGELL, 
HENRY A. WAXMAN, 
JAMES H. SCHEUER, 
NORMAN F. LENT, 
ED MADIGAN, 

Managers on the Part of the House. 
For all but the Native American programs: 

EDWARD M. KENNEDY, 
SPARK M. MATSUNAGA, 
CLAIBORNE PELL, 
THAD COCHRAN, 
ORRIN G. HATCH, 

For the Native American programs: 
DANIEL K. INOUYE, 
JOHN MELCHER, 
DENNIS DECONCINI, 
QUENTIN BURDICK, 
THOMAS DASCHLE, 
DANIEL J. EVANS, 
FRANK H. MURKOWSKI, 
JOHN McCAIN, 

Managers on the Part of the Senate. 

PERMISSION FOR COMMITTEE 
ON SMALL BUSINESS TO SIT 
TODAY DURING 5-MINUTE 
RULE 
Mr. LA.FALCE. Mr. Speaker, I ask 

unanimous consent that the Commit
tee on Small Business be authorized to 
meet today during the 5-minute rule 
in order to consider H.R. 1807, the 
Small Business Act, to amend the Cap
ital Ownership Development Program. 

The request has been cleared with 
the ranking minority member, the 
gentleman from Pennsylvania [Mr. 
MCDADE]. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New York? 

There was no objection. 

POINT OF PERSONAL PRIVI
LEGE-RESULTS OF IRRESPON
SIBLE JOURNALISM 
Mr. DANNEMEYER. Mr. Speaker, I 

rise to a point of personal privilege. 
The SPEAKER pro tempore. The 

Chair has examined the materials pre
sented by the gentleman from Califor
nia [Mr. DANNEMEYER]; and pursuant 
to the gentleman's request, the Chair 
recognizes the gentleman from Cali
fornia for 1 hour. 

Mr. DANNEMEYER. Mr. Speaker, I 
apologize to the Members for taking 
this time in the form of a point of per
sonal privilege. 

I have never done this before in my 
9 years in the House, but I believe on 
this occasion, it is appropriate for me 
to take this time to explain to the 
Members what can happen to any of 
the Members as a result of irresponsi
ble journalistic practices in this coun
try. 

0 1240 
The reason that I rise to the point of 

personal privilege is the result of a 
publication in the New York Times on 
Friday, November 6, on an AP wire 
story that appeared on November 5, 
1987, and an article that appeared in 
the Santa Ana Register, a paper pub
lished in my home county in Califor
nia, last Friday. 

By way of contrast, a little later on 
during the course of this hour of per
sonal privilege, I will read an article 
from the Washington Post last Friday 
which treats the issue in the way that 
I think fairness would indicate that it 
should be treated. 

I do not choose to repeat the specific 
language that appeared in the article 
in the New York Times, but needless 
to say, it causes this Member to be 
held in disrepute. It holds me up to 
ridicule and I resent that, for obvious 
reasons, as any of us would who serve 
in this body. 

By way of a little background, I 
think I can share with my colleagues 
how this whole matter developed, at 
least as I understand it at this time. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield for 1 
second? 

Mr. DANNEMEYER. I yield to my 
colleague, the gentleman from Califor
nia [Mr. DORNAN]. 

Mr. DORNAN of California. Mr. 
Speaker, I apologize for breaking the 
gentleman's rhythm, but the gentle
man is so close in the prolog that I 
want to say something for my distin
guished colleague from California. 

This is a very rare process when 
someone takes a point of personal 
privilege, but I was shown the articles 
this morning that the gentleman is 
going to refer to and they are so vi-
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cious and so totally a distortion of the 
truth that I hope every one of our col
leagues and anybody else who follows 
the electronic or written record in this 
Chamber will understand what the 
gentleman is doing. 

I just want to say two things about 
my colleague. The gentleman has been 
a leader in this House on the major 
public health issue of our lifetime, cer
tainly this century if you look at it. 
Within the next 2 years more people 
will die of AIDS than all of the 
combat deaths in Vietnam and World 
War II. It is a frightening issue. The 
gentleman has been courageously up 
front. 

I watched the gentleman participate 
in a 4-hour "Nightline" ABC show 
with Ted Koppel and the gentleman's 
demeanor was excellent in the face of 
jeering and some cat calling from-I 
do not know, some segment of the live 
audience there. The gentleman han
dled it with courtesy and with decen
cy. 

But there is one thing that I want 
every one of my colleagues to hear 
again. I have said this on the House 
floor, but probably only 10 percent 
know it. The gentleman in the well, 
WILLIAM DANNEMEYER, alone and qui
etly purified the blood supply of the 
United States of America on Septem
ber 9, 1985, when he got Health and 
Human Services for the first time to 
implement the stringent discipline 
under which our blood supply is disci
plined at this moment. If this had 
been done earlier, 30,000 to 50,000 
people in the San Francisco area 
would not be getting notices now to 
come in for a free blood test where 
hundreds of them after they go 
through the two testing processes, the 
Elisha test and then the confirming 
Western Block test, will find out that 
they are going to die, or to put it in 
the words of our fellow Californian, 
Paul Gann, "have been murdered." It 
is just going to take a few agonizing 
months or years before they lose their 
fragile hold on life. They will have 
been murdered by this negligent pollu
tion of the blood supply. 

The gentleman from California, BILL 
DANNEMEYER, did this for this Nation 
quietly, and I do not even know that it 
has ever been reported in the press, so 
the gentleman has every right to get 
up and defend his honor now and I am 
going to sit here and listen to every
thing the gentleman has to say, be
cause Members should protect one an
other when the press is writing stories 
that are 180 degrees a distortion of the 
truth. 

I am glad the gentleman is taking 
this point of personal privilege. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank my colleague for his comments. 

The issue that I am talking about 
this afternoon relates to something 
that began in the State of California, 
representing roughly 10 percent of the 

country. It also involves us here in 
Washington, DC, as well. 

Back in March 1985, the State legis
lature under the leadership of Assem
blyman Art Agnos, a Democrat from 
San Francisco, got the State legisla
ture to adopt a bill called "AB 403." 
AB 403 is one of the most ridiculous 
distortions that any State legislature 
could have adopted in developing a 
needed public health response to the 
problem called AIDS. This act of the 
State legislature in California, my 
home State, in effect insulated anyone 
with the virus for AIDS from any ac
countability to the public health care 
system at all. How it did this is quite 
simple. Because of that act, if a doctor 
in California finds a patient in his 
practice that has a curable communi
cable venereal disease, such as syphilis 
or gonorrhea, that doctor is required 
by law to report the existence of that 
patient to the public health authori
ties by name, address, and telephone 
number, and contact tracing takes 
place. 

If on the other hand a doctor in 
California encounters a patient with a 
noncurable communicable venereal 
disease, such as the virus for AIDS, if 
that doctor would report that patient 
by name, address, and telephone 
number, to the public health authori
ties, the doctor would commit a crime. 
When people hear that, they cannot 
believe it. They ask, "How in the world 
could anyone in a State legislature 
ever do that?" 

Well, that is the essence of what my 
comments are all about today, at
tempting to change that law. 

A group of physicians in California, 
called California Physicians for Logi
cal AIDS Response, organized itself 
earlier this year. Its reason for being 
in business is to do one simple thing, 
to get the State legislature in Califor
nia to amend that law by abolishing it, 
and in so doing require that those 
with the virus for AIDS be reportable 
to public health authorities, no better 
no worse than any other person with a 
communicable disease. 

The legislature in California this 
year, was asked to modify that law, AB 
403, to accomplish the purpose of re
portability. The State Senate, to its 
credit, on a bare minimum vote of 21 
votes, approved that measure, but it is 
now lying in the State assembly where 
it is gathering dust at the bottom of 
the barrel. 

The Democrats, I might add, control 
both Houses of the State legislature in 
Sacramento, CA. 

An initiative may be pursued in Cali
fornia to change State law when the 
legislature does not act. 

A meeting took place in Sacramento 
on September 8, 1987, just about 2 
months ago. I was present at that 
meeting. There were eight other 
people present at that meeting. The 
purpose of the meeting was to discuss 

the language of the initiative that was 
filed last Monday in Sacramento, 
which will put this issue on the ballot 
in November 1988. 

Now the story gets interesting, be
cause someone at that meeting is al
leged to have made some statement to 
someone about my conduct at that 
meeting that resulted in the publica
tion in the New York Times that I 
have described earlier. In my judg
ment, what was described in the New 
York Times as to my conduct at that 
meeting was just out of whole cloth, 
totally false. 

There is a newspaper published in 
northern California, on a weekly basis, 
in San Francisco, called the Bay Area 
Reporter. On October 8 last month 
this newspaper published an article 
written by a J. Newquist under the 
title "Making Hay From AIDS; Repub
licans Plan a Scare Campaign; Memo 
Reveals Strategy for 1988." 

This article in the newspaper, that 
is, the Bay Area Reporter, made refer
ence to a memorandum that allegedly 
came from a person working in San 
Francisco by the name of Charles 
Rund. Now, the problem with the arti
cle and the problem with the memo
randum is basically this: After the 
publication of this article in the Bay 
Area Reporter, some other reporter 
called Mr. Rund who allegedly wrote it 
and Mr. Rund said he never wrote it. 
It is a totally false memorandum. He 
had nothing to do with it and no one 
in his staff had anything to do with it. 

Mr. Rund did say that his office pre
pared a memorandum which was circu
lated to certain officials in the Repub
lican Party in California that talked 
about targeting certain Members in 
the 1988 election, which is all part of 
the strategy of political campaigning, 
and the memorandum that Mr. Rund 
admittedly prepared had nothing 
whatsoever to do with the issue of 
AIDS at all. It did not mention my 
name in anyway at all. 

So what has happened is this. Some
one obtained this memorandum pro
duced by this public relations person 
in San Francisco, Mr. Rund, who ad
mittedly works the Republican side of 
the aisle in following political cam
paigns, and after receiving it from 
some unknown source they attached 
to it the memorandum dealing with 
the issue about AIDS, claiming that it 
was produced by Rund, and involving 
this Member from California. This was 
the essence of what appeared in the 
Bay Area Reporter on October 8, 1987. 

Now, Mr. Rund denied that he ever 
wrote the memorandum that made 
reference to me or made reference to 
AIDS, but in the story that appeared 
in the Bay Area Reporter, this state
ment appears: 

The internal memos were provided by an 
aide on the State level, who is gay, but has 
not come qut to his employer. He said he 



31310 CONGRESSIONAL RECORD-HOUSE November 9, 1987 
could not tolerate the exploitation of people 
with AIDS for the sake of the ballot box. 

This is the response that the pub
lisher for the Bay Area Reporter re
sponded when he, that publisher, was 
asked where he got this information. 

So we have the situation at this time 
essentially as follows: Mr. Rund in San 
Francisco prepares a memorandum 
mentioning 53 Democrats-or 53 Mem
bers of Congress, ostensibly Demo
crats, but there were two Republicans 
on the list as well, and he suggested 
certain strategies that could be uti
lized to defeat them in the 1988 elec
tion. The memorandum that Mr. Rund 
prepared had nothing to do with the 
issue of AIDS and had nothing to do 
with this Member from southern Cali
fornia. 

Someone received this memorandum 
from Mr. Rund, apparently this anon
ymous aide working in Sacramento, 
and added to it the reference to the 
issue of AIDS and mentioned my 
name, this Member from southern 
California, in a very derogatory 
manner, claiming it was produced by 
Rund. 

Now, the memorandum itself 
stated-this is the memorandum that 
Mr. Rund did not write-but that 
memorandum said that something 
took place in a meeting in Sacramento 
2 weeks before it was written. Now, 
the memo was dated September 17. 
Two weeks before would have been 
September 3. The problem with that 
date is that my family and I were on a 
2-week vacation in San Diego during 
that period of time, so we could not 
very well have been in Sacramento for 
that meeting; but the writer of the 
memorandum could have been con
fused about his facts in another way, 
because I was in Sacramento on Sep
tember 8 talking about this issue with 
the other eight people in the room, 
with Senator Doolittle of the State 
senate in California in Sacramento; so 
I can only assume that the writer of 
the memorandum that is anonymous 
made reference to that meeting. 

I challenge any member of the news 
media to talk to any of the other eight 
people at that meeting, which took 
place on September 8, and ask them 
very simply if the conduct that I ex
hibited in that meeting comes any
where close to what was published in 
the New York Times of last Friday. I 
think if they will bother to do that, 
they will find out there was nothing in 
that meeting that comes close to de
scribing my conduct. I challenge them 
to do that. 

So what we really are looking at 
here is this. An anonymous person in 
Sacramento, CA, writes a fictitious 
memo, attaches it to a memo that Mr. 
Rund wrote and together this was 
mailed to a Democratic Member of the 
House of Representatives. 

Now, the gentleman from Michigan 
CMr. WOLPE] sent out a "Dear Col-

league" letter on November 5, 1987, to 
all the Members of the House of Rep
resentatives, who I assume were men
tioned by name in this memorandum, 
some 53. It says, this is the gentleman 
from Michigan CMr. WOLPE] writing 
on November 5: 

I wanted to share with you a very trou
bling memorandum that recently crossed 
my desk, a confidential note authored by 
Charles Rund, President Reagan's deputy 
campaign manager for polling in 1984. It 
lays out the elements of a Republican plan 
to attack a select group of Dempcratic con
gressional incumbents in 1988 as being soft 
on AIDS. A second memo, also written by 
Rund and sent to the same circulation list 
appears to suggest that you and I are likely 
targets of this incredulous attack. 

The problem with that statement 
from the gentleman from Michigan 
CMr. WOLPE] is that Mr. Rund never 
wrote the memorandum. It was by a 
fictitious source, a person who I will 
describe as a coward because that 
person chooses not to identify himself 
by name so as to be able to defend 
himself in the claims of certain state
ments that I made in that meeting in 
Sacramento on September 8, 1987. 

0 1255 
But such is the way of cowards. 

They do not choose to identify them
selves so that they will have the privi
lege of def ending what they claim 
somebody else did. They bask behind 
the masquerade of a nonentity so as to 
spread their venom and yet have no 
accountability to anyone for what 
they have said. 

At this point it gets a little interest
ing because the Democrat Member of 
Congress of the House of Representa
tives, I assume it is the gentleman 
from Michigan CMr. WOLPE] but I am 
not certain about that point, when he 
made or mailed this dear colleague 
letter to the Members on that list, 
some 53 I assume, also released it to 
the press. 

Now, how the press treated it varies. 
The New York Times published the li
belous material about my conduct in 
toto. Now, get this. What survived the 
editorial scrutiny of that newspaper in 
New York City; an anonymous person 
in Sacramento, CA, creates out of thin 
air a fictitious document attacking 
this Member of Congress by libeling 
me concerning my conduct, of holding 
me up to ridicule, and that document 
finds its way through the editorial 
process of the New York Times and 
ends up in an article on Friday, No
vember 6, 1987. 

The Associated Press wire service 
also received this communication from 
a Democrat Member of Congress and 
published it across its wire service. 

A reporter working for the Santa 
Ana Register in Santa Ana, CA, in my 
home county in southern California, 
also published this same erroneous 
matter in detail. 

These articles by the way, AP, New 
York Times, and the Santa Ana Regis
ter, made reference to the fact that 
Mr. Rund claimed he never wrote the 
material relating to this Member, but 
notwithstanding the fact that Mr. 
Rund did not claim authorship of it, 
those three publications published the 
libelous material about me anyway. 

I question the judgment of the edito
rial persons working on those three 
publications. They have in effect per
mitted an anonymous source in Sacra
mento, CA, to have achieved an amaz
ing result of libelous material being 
printed in those publications relating 
to a Member of Congress. 

By way of contrast, I want to share 
with my colleagues how the Washing
ton Post treated this issue, because I 
think it puts it in perspective and 
fairly gives it the attention. it de
serves. This was written by Eric Pianin 
in the paper last Friday, November 6, 
1987: 

A House Democrat yesterday distributed 
copies of a memo allegedly written by a Re
publican consultant asserting that the GOP 
could exploit the AIDS issue in the 1988 
congressional campaign, that the man al
leged to be the memo's author said it was a 
fabrication. 

Representative HOWARD WOLPE, Demo
crat-Michigan, said he obtained the memo 
and an accompanying list of 53 targeted 
House Members. He circulated it among 
those allegedly targeted for defeat. The al
leged memo concludes that if properly ex
ploited, the issue of acquired immune defi
ciency syndrome could help us to gain 
ground in 1988 and also help us hang on 
where some of our people are in trouble. 

In a dear colleague letter, WOLPE said the 
memo had been written by Charles Rund, a 
San Fancisco based political consultant and 
deputy pollster for Reagan's 1984 reelection 
campaign. Rund, contacted last night, said 
the memo is all a fabrication, it is just not 
true. I just think it is reprehensible the 
Democrats would distribute the document, 
Rund said. That is not a memo written by 
me or associated with me. 

Rund acknowleged that he prepared the 
list of targeted House Members including 
House Majority Leader THOMAS s. FOLEY, 
Democrat-Washington, but he described it 
as an internal list of potentially hot races 
that he and his employees at Charleton Re
search Company will attempt to become in
volved in, but he said it had nothing to do 
with AIDS. 

That to me is how a responsible 
journalist would treat this whole 
story. It is not responsible journalism 
to make reference to the fact that a 
fictitious document libels a Member of 
Congress and then go on to print the 
libelous material. 

That is the reason I am taking this 
personal privilege today. 

These people working in the media 
should be brought to the bar of justice 
in the court system for their irrespon
sible behavior. That will take place in 
due course. But I am taking this privi
leged time this afternoon for the pur
pose of laying out to my colleagues 
just what we are witnessing. 
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As my colleague from California, Mr. 

DORNAN, mentioned at the beginning 
of this privileged special 1 hour, this 
Member from California is serving on 
the Subcommittee on Health and En
vironment, and has been a leader in 
the effort in this country to have our 
public health officials develop a public 
health response to the AIDS epidemic 
and not treat it as a civil rights issue, 
and for good cause. Let me share with 
my colleagues something that came to 
the subcommittee's attention by way 
of a hearing from Dr. Salzburg just 
about 3 weeks ago. He and his col
leagues worked up a projection on 
what we Americans are likely to ob
serve in terms of the spreading of the 
virus for AIDS in America unless we 
change the current course we are pur
suing. 

The persons who prepare this pro
jection are Allen Salzburg, M.D., 
Ph.D., chief medical service, Miles 
City, MT; Richard H. Runser, M.D., 
Miles City, MT; Stanley L. Dolins, 
Ph.D., senior projects manager, NRC, 
Washington, DC; and what this com
puter printout says in summary is as 
follows: If we continue the current 
course which this Nation is following, 
nonreportability, not testing the 
people of this Nation for the virus for 
AIDS, that by 1995 we can expect 5 
million sick and dying, 14 million carri
ers and a yearly cost of $50 billion. 
If we continue that same course of 

not reporting those with the virus, not 
testing, not having a policy of inter
vention, by the year 2005 we will have 
25 million sick and dying, 40 million 
carriers and a yearly cost of $120 bil
lion. 

If on the other hand we at this time 
adopt some rational policy options of 
reportability for those with the virus, 
of testing the people in America for 
those with the virus, and a policy of 
intervention which means if we en
counter a person in our society with 
the virus who is deliberately engaging 
in conduct that results in transferring 
that virus to other humans, we as a 
people have the courage to say to that 
individual that you have forfeited the 
right to move about as a free citizen in 
our society. That is what is meant by 
intervention. If we follow this policy 
of reportability and testing and inter
vention and counseling, by the year 
1995 we can cut those sick and dying 
from 5 million to 2.2 million; we can 
reduce the number of carriers from 14 
million to 3.3 million, and we can 
reduce the yearly costs from $50 bil
lion to $25 billion. 

By the year 2005 if we adopt this 
policy of reportability, of testing, and 
counseling and intervention, we can 
reduce the sick and dying from 25 mil
lion to 4.4 million; the carriers from 40 
million to 1.8 million; and the yearly 
costs from $120 billion to $20 billion. 

Those are the choices that our 
public health officials should be 

urging that our State public health de
partments pursue, that the U.S. Public 
Health Service itself pursue, but 
frankly our public health leadership 
in this country, Dr. Koop, the Surgeon 
General of the United States, Dr. 
Bowen, head of the HHS, Dr. 
Wyndom, Assistant Secretary of 
Health in charge of the Public Health 
Service in HHS, and Dr. Mason at 
CDC in Atlanta, GA, these members 
of the public health establishment in 
America, have been tragically at fault 
in that they have not been urging that 
we pursue the policy options of repor
tability, of testing, and counseling and 
intervention. 
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That is why this has become a major 

political issue in America. When those 
to whom we have delegated the re
sponsibility are deficient in what they 
should be doing; we politicians, we 
elected officials, we are the ones who 
have to bring them to task for their 
failure. 

What happens in this country when 
any of us in this process urge that our 
public health officials pursue a policy 
of treating this issue as a public 
health issue rather than a civil rights 
issue? I have been pursuing this since 
August 1985. I have introduced a series 
of bills in this, the lOOth Congress. 
H.R. 2272 and H.R. 2273 are the main 
bills in this Congress dealing with re
portability and testing. 

The tragedy of the matter is that 
you could say I must be doing some
thing right because our opponents in 
this debate, those who want to treat 
this as a civil rights issue, must believe 
that somehow I am becoming modest
ly effective in the statements that I 
have been making around the country 
on this issue because in this instance, 
and this is the real reason for this 
point of personal privilege, this anony
mous person in Sacramento, CA has 
set for their agenda to discredit my 
credibility. 

Now that is an old game in politics; 
if you do not want to deal with the 
merits of the message, attack the mes
senger. We all know that in politics. 
To be honest, each of us engage in 
that ourselves once in awhile when we 
cannot argue on the merits of a clause; 
we have a tendency to attack and dis
courage the messenger. 

I understand what is going on. They 
seek to discredit my credibility and 
that is part of the political dialog. But 
if this anonymous person in Sacra
mento, CA believes that he is going to 
get away with this conduct, he has an
other guess coming because fairness 
says that any time you attack some
body and accuse them of certain con
duct, you should have at least the 
courage to come forward by identifica
tion and say who you are and where 
you got your information. 

To my Democratic friends in the 
House, there is a certain measure of 
truth in what the memo said with re
spect to a Republican plan to attack a 
select group of congressional incum
bents in 1988 as being soft on AIDS. 
And the reason I say that is not be
cause of the fundamental philosophy 
that I am sure any Member of the 
House has, but at this juncture in the 
history, the fact of the matter is that 
the essential thrust, politically speak
ing, of those in this Chamber who 
want to continue to treat this as a civil 
rights issue, at this late date in the 
epidemic, comes from my friends on 
the Democratic side. And those who 
want to treat it as a public health 
issue comes from my friends on the 
Republican side. 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. Not yet. I may 
yield if I have any time but not quite 
yet. 

And the reason I say that is because 
on October 15, this Member from Cali
fornia offered an amendment to a bill, 
H.R. 162, the High Risk Occupational 
Disease Notification and Prevention 
Act, that would have directed the De
partment of Labor to adopt guidelines 
to protect health care workers in 
America when they take care of AIDS 
patients. And you might ask, "Well, 
who would be opposed to that? Why 
shouldn't that be a rational thing to 
do?" Well, a lot of Democrats serving 
the House did not think that it was a 
very good idea because the rollcall 
vote of 219 to 198 approving that 
amendment is as follows: there were 
54 Democrats voting for it, 192 against 
it and 10 not voting; there were 165 
Republicans voting for it, 6 voting 
against it for a total of 219 to 198. 

When 192 Democrats serving this 
House out of a total of some 263 vote 
against the Department of Labor 
adopting guidelines to protect health 
care workers when they deal with 
AIDS patients, it is not unreasonable 
to conclude that just maybe that sub
stantial majority of Democrats in the 
House are looking at this as a civil 
rights issue rather than a public 
health issue. 

Again on another vote that took 
place some 5 days later, October 20, 
1987, this Member from California of
fered a motion to instruct conferees as 
a part of H.R. 3058, Labor-HHS appro
priations bill. 

This motion to instruct conferees in 
effect said none of the funds to be 
used in this appropriation bill can di
rectly or indirectly promote homosex
uality or to produce pornographic lit
erature. 

Some of my colleagues may recall on 
that day when I had some of this 
trash pornographic material on the 
floor that was produced by the Gay 
Men's Health Crisis in New York City 
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and that organization had received 
some $67 4,000 over the last 2 years 
from CDC, Federal money in Atlanta, 
GA. So there was good cause for that 
amendment. 

The amendment carried, the motion 
to instruct conferees carried hand
somely, 368 to 47. Among the 47 Mem
bers voting against it were 46 Demo
crats and 1 Republican. 

I am sad to say that of those 46 
Democrats voting against it, 16 of 46 
were from my home State of Calif or
nia. 

Forty-seven Members of the House 
of Representatives voted, in effect, to 
use taxpayers' money to promote ho
mosexuality directly or indirectly or to 
permit taxpayers' money to be used 
for the production and dissemination 
of pornographic literature; 4 7, 46 
Democrats and 1 Republican. 

Another bill now pending in the 
House is H.R. 709. It will amend, if 
adopted, the Civil Rights Act of 1964 
so as to require that sexual preference 
is an enforceable Federal civil right. 

That bill has 66 coauthors, 63 Demo
crats and 3 Republicans. 

Now to my friends on the Democrat
ic side, let me say that today if the 
measure is brought up, and I think it 
will be, this Member from California 
will off er an amendment to a measure 
which will be offered to H.R. 1326, the 
Public Health Service Infant Mortali
ty Amendments Act of 1987. This 
amendment will require that any 
female who visits a community and 
migrant health center would be of
fered the opportunity to be tested for 
the virus for AIDS. 

And I would suggest that all of us in 
this House, Democrat or Republican, 
can demonstrate to the American 
public that we want to treat this as a 
public health issue, not as a civil 
rights issue. And any Member of the 
body, Democrat or Republican, by 
their vote today, can indicate how 
they stand with respect to that issue. 

I have covered the points that I 
think need to be covered in this and I 
will be happy to yield to my friend 
from Arkansas, Mr. BERYL ANTHONY. 

Mr. ANTHONY. I thank my friend 
from California for yielding. 

Mr. Speaker, I would like to discuss 
some additional f ollowup as a result of 
the contents of the memo. 

I happen to represent the Democrats 
in our campaign committee as the gen
tleman well knows. 

Mr. DANNEMEYER. Sure. 
Mr. ANTHONY. At the same time I 

have deep respect for my colleague. 
We were elected, took the oath of 
office on the same day in 1979. 

What disturbs me is that if we take 
such a volatile emotional issue and if 
we in fact do try to politicize it into 
1988's elections, my fear is this, that 
we could distort the proper response. 

I happen to be a very strong sup
porter and I have cosponsored many 

bills that have been introduced. I do 
not know how I voted personally one 
way or the other on the particular 
amendments that the gentleman had 
offered. But I can say this to my 
friend from California, even though I 
may have voted against one of his 
amendments I do not believe he could 
take the well and accuse me that I am 
soft on AIDS because that is not cor
rect. It may say that. we have a differ
ent approach to how we would solve 
the problem. 

I happen to be a big supporter of as 
much research as possible so that we 
can find a cure for this terrible and 
dreaded disease. 

I happen to serve on the Health 
Subcommittee. 

Mr. DANNEMEYER. I will reclaim 
my time for a moment just to say to 
my colleague that he is recorded as 
having voted "no" among the 198 on 
October 15, 1987. 

Mr. ANTHONY. Well, my response 
to the gentleman would be that he 
could not stand in the well and look 
me in the eye and say merely by the 
fact that I voted against one of his 
amendments that I am soft on AIDS 
because that is not correct. It could 
say that we have a different approach 
to it. No more have I at any time when 
I have briefed the Members that were 
targeted have I ever mentioned the 
gentleman's name nor have I even 
claimed that there was authenticity to 
that particular report. 

At all times in talking to the Wash
ington Post reporter, in talking to the 
New York Times reporter I was very 
clear to say we are not making an alle
gation that there is any truth and ve
racity to this memo. But we are saying 
if it is true, it is a blight on the politi
cal process. Therefore we have to be 
prepared for it. 

How have we been prepared for it? I 
have briefed those 53 potentially tar
geted Members. 

We have hired outside consultants. 
They have done focus groups. We 
have polling data. 

We have told these Members that 
the best defense is a good offense. 

So if it is politicized, then they will 
have to deal with it in their own way. I 
have dealt with it in my own way. I 
have sent out into my district educa
tional mailings because I find that 
there has been a failure of leadership 
from this administration to adequately 
and properly educate the public. 

But my point being this, and I say 
this in all deference to the gentleman 
because I consider him to be a friend 
albeit we do not vote alike. Our voting 
records are probably biased diametri
cally as diametrically as one can be, 
but the gentleman and I have been 
friends over the 9 years that we have 
been here; please do not take the posi
tion that if I vote against the gentle
man later today or later this year that 
I care any less than the gentleman 

does about stopping this dreaded dis
ease. And I ask the gentleman, let us 
keep it in the political health arena, 
let us not put it in the political arena 
and let us all work together to find a 
cure and a proper response and let us 
stamp out this dreaded plague that is 
out there. Young families, divorcees, 
young singles-I happen to have a 23-
year-old daughter and a 20-year-old 
daughter-they are probably the 
greatest at-risk generation. I am ·less 
at risk because I have gone through 
those wild and wicked days of my 
youth. But do you think I do not think 
about it for my children? I think 
about it every single day I say to the 
Congressman DANNEMEYER. I think 
about it every day. I want to work 
with the gentleman. What I am asking 
the gentleman to do and the reason I 
asked him to yield to me is this: Let us 
work together in a bipartisan way to 
solve the problem of AIDS and let us 
not stand in the well and recount 
people who voted against a particular 
amendment for him and try to make 
the allusion that therefore they do not 
care about this issue. That is just not 
the proper way to do it. 

Mr. DANNEMEYER. The gentle
man knows that I am not saying that. 
What I am saying is that we all serve 
in an elective body. This rollcall to 
which I have made reference was 
number 358 in the lOOth Congress. 
More important than what any of us 
say in debate on the floor, in our home 
districts, is how we vote. It speaks 
louder than anything we say. And if 
any of us vote in such a way so as to 
protect or avoid protecting in this in
stance health care workers who 
should, in my judgment, be advised as 
to how they could protect themselves 
in dealing with AIDS patients, any of 
us who vote against that I think 
should be prepared to defend in their 
home district why they happened to 
vote that way, because let us not kid 
ourselves about what is going on in 
this country. As a part of the sexual 
revolution which has been about 20 
years now, there has been tremendous 
strides made in terms of the leader
ship of the homosexual movement in 
America to change the basic culture of 
our society. Their goal, politically, is 
to achieve the sense of an amendment 
to H.R. 709, to amend the Civil Rights 
Act of 1964 to make sexual preference 
an enforceable Federal civil right. 
There is no secret in America today 
that this political movement has es
sentially brought itself into the Demo·
cratic tent nationally and certainly. in 
my State of California and the Demo
crats have welcomed them with open 
arms. 
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You are assisting them in achieving 

their objective of changing the culture 
of our society so that we will accent 



November 9, 1987 CONGRESSIONAL RECORD-HOUSE 31313 
and equate homosexuality on a par 
with the heterosexual lifestyle. That 
is their objective. 

Let me make this observation. What 
two men or two women or a man and a 
woman do in the privacy of their 
domicile is none of my business and it 
is none of the Government's business, 
but when they come out of the privacy 
of that domicile and they come to we 
who are elected Members of the Con
gress of the United States and they 
talk to each of us, in this instance 66 
of us, into becoming co-authors of leg
islation to change the basic fundamen
tal rules of the Judeo-Christian civili
zation in terms of how we express 
human sexuality, they have got my at
tention, I say to the gentleman from 
Arkansas [Mr. ANTHONY], and they 
should have the attention of every 
single Member of Congress, because 
the issue for America today in this 
AIDS epidemic is hopefully to stop the 
ravaging of this epidemic, to find a 
cure or a vaccine to stop the loss of 
these lives. That is what we should be 
doing. 

But let us not kid ourselves. When
ever any of us talk about proposed 
public health responses, we are imme
diately impacting on the group that 
contributes nationally over 73 percent 
of the AIDS cases, male homosexuals, 
and whether we like it or not, at that 
point we are talking about homosex
uality. 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield for a comment? 

Mr. DANNEMEYER. I am happy to 
yield to the gentleman from Arkansas. 

Mr. ANTHONY. Mr. Speaker, again 
I think what disturbs me is to take one 
piece of legislation, one particular 
vote, and try to paint somebody in a 
corner and say, "That's the way you 
stand on it." If that is going to be your 
position, then when the Republicans 
in this body vote against the budget 
that will be presented later this year
and I have noticed consistently that 
they are voting uniformly against it
contained in that budget is money for 
research, vital research that the Fed
eral Government will do. If that side 
of the aisle will let sequestration go 
into effect, then there will be a tre
mendous cut in vital funds for the 
public sector to do vital research. 
When that occurs, I want the gentle
man to take the well and def end their 
actions, to say, "That's right, research 
should have been cut out because re
search is not a proper response to it. 
What we ought to do is have new 
intervention, and what we ought to do 
is tests. What we shouldn't do is re
search." 

As we all know, research is probably 
the most vital part of solving this 
problem. 

Mr. DANNEMEYER. I disagree with 
that. 

Mr. ANTHONY. Mr. Speaker, I say 
to the gentleman that he should do a 

little soul-searching when we start 
voting on the amount of money that is 
going to be going into our approach 
from a Federal Government stand
point. I happen to believe that re
search is vital and necessary to find a 
cure, to find vaccines like those we 
have for so many of our other dis
eases. 

That is the only point I am going to 
make. I want to thank the gentleman 
for his kindness in yielding on his own 
personal point of privilege. The gentle
man did not have to yield, and I thank 
him for it. 

Mr. Speaker, let me close by saying 
this: If the gentleman does politicize 
it, make sure it is a fair and across-the
board politicization of it. We will be 
there to make sure all sides are equal
ly represented in the debate in 1988. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. DANNEMEYER. Mr. Speaker, I 
thank the gentleman for his com
ments, and let me make a response on 
two points. First, I would respond on 
the matter of spending for AIDS re
search. 

Most Republicans in the House are 
going to vote against that continuing 
resolution which contains the matter 
the gentleman referred to, and it is 
not because we are opposed to any 
particular item in that bill. Our main 
reason for voting against the continu
ing resolution is because it is the only 
vehicle we have for expressing our dis
gust at the violation of the legislative 
process whereby, up or down in one 
vote, we are probably going to be 
asked to support or disavow a spend
ing measure containing some $600 bil
lion. 

The way this process is supposed to 
work is that 13 individual appropria
tion bills will be considered by Con
gress and go separately to the Presi
dent of the United States so that he 
can then veto or sign any of those in
dividual appropriation bills. That is 
the way it is supposed to work. But if 
you want to deny to this President, 
who is of another persuasion then 
that of the leadership of the Demo
cratic Party in the House, the ability 
to exercise a veto, how do you do it? 
You lump all these things into one 
continuing resolution, and then you 
say to this President, "Mr. President, 
do you have the courage to veto a con
tinuing resolution which contains $600 
billion and stop all these payments 
going out to people across America 
and take the responsibility and the 
heat for that?" 

That is what you are saying to him. 
What we should do is to have the 
process work of having these 13 appro
priation bills come through the Con
gress and be considered by the Presi
dent separately. 

The other point the gentleman from 
Arkansas raised in relation to this 
matter relates to the politicization of 

this issue. Let us not kid ourselves, we 
Americans have delegated a tremen
dous amount of authority to public 
health officials around this country 
for the sake of protecting all of us 
from communicable diseases. The 
power of county health officials across 
America to deal with communicable 
disease, and protect us from communi
cable diseases, is absolutely awesome. 
We have 58 diseases on the list of re
portable diseases in California, and my 
State is no different, I suspect, than 
any other State in the Union. The 
technical language in the law gives to 
a county health officer the ability to 
quarantine any of us when we have 
one of those communicable diseases. 

AIDS itself has been on that list of 
reportable diseases since March 1983, 
but the political debate in America is 
around the fact that those with the 
virus are not on the list of reportable 
diseases except in eight States of the 
Union, and those States have less than 
10 percent of the cases. In other 
words, the failure of our public health 
authorities to adopt a policy of making 
those with the virus reportable to 
public health officials, like any other 
communicable disease, is the essence 
of the political debate in America 
today. 

The issue is reportability. It is a rou
tine step that historically has been 
used to control communicable disease, 
and the tragedy of it is that we are not 
pursuing reportability for those with 
the virus in America today. That is 
why we are discussing this issue in the 
well of the House today, very candidly, 
because people across America are 
asking the question: Why are our 
public health officials not pursuing a 
routine step to control this communi
cable disease? 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DANNEMEYER. I am happy to 
yield to my friend, the gentleman 
from California. 

Mr. DORNAN of California. Mr. 
Speaker, let me ask the gentleman a 
direct question. Why are our public 
health officials not following regular 
procedure? What is the gentleman's 
analysis? 

Mr. DANNEMEYER. It is an illus
tration of the political clout of the 
male homosexual community in Amer
ica that in effect has intimidated our 
public health officials. They have, by 
virtue of their dominance in certain 
States of the Union such as New York 
and California, literally stood the 
public health care system of America 
on its head in order to prevent the uti
lization and the pursuit of normal 
practices that have historically been 
used to control communicable dis
eases. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield fur
ther for another question? 
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Mr. DANNEMEYER. I am happy to 

yield to the gentleman from Calif or
nia. 

Mr. DORNAN of California. Mr. 
Speaker, I know the answer to this 
question. I will just ask it rhetorically. 

There is no Haitian lobby, although 
they have removed that now because 
it was unfair to begin with. There is no 
Haitian lobby, there is no hemophiliac 
lobby, there is no lobby of people who 
have received the disease through con
taminated blood transfusions, there is 
no lobby of heroin drug-IV, dirty 
needle users lying in alleys around 
America, there is no other lobby of 
any high risk group that has lobbied 
the public health officials or elected 
people in legislatures across the coun
try or this body, are there? Is it only 
this one lobby, male homosexuals? 

Mr. DANNEMEYER. One person re
marked about a year ago in writing 
that if 73 percent of the AIDS cases in 
America were found in persons with 
gray eyes, as opposed to male homo
sexuals, our public health authorities 
would have quarantined the lot of 
those people 2 years ago. 

Mr. DORNAN of California. I agree 
with that. Let me say something on 
this House floor so that I can agree 
with my good friend, the gentleman 
from Arkansas [Mr. ANTHONY], and ev
erybody else on that side of the aisle 
or on this side who does not want this 
issue to be politicized. 

The doctor that I respect the most 
on this issue in the world-and I am 
not going to identify him by name so 
that he has to waste hours of his pre
cious time responding to charges or in
quiries from the lobby the gentleman 
just mentioned or anybody else in the 
country or in the world-but the 
doctor I respect the most on this-and 
I have recently visited the National In
stitutes of Health and the Centers for 
Disease Control, so obviously it is 
going to be from one of those two 
places-said this in his excellent judg
ment-now, listen to this-that we are 
not going to find the cure that my 
good friend, the gentleman from Ar
kansas [Mr. ANTHONY], was suggesting 
we are all hoping for. His opinion is 
that we are not going to find a cure. 

I was stunned, and I said to him, 
"What does that mean?" 

He said, "What will happen is it will 
become like diabetes," that we will 
have drugs developed like AZT, only 
perfected more, that people who have 
the AIDS virus will take for the rest of 
their lives to keep the AIDS virus 
locked in themselves and keep it from 
exploding out and turning them into a 
dying person. 

So we now have, he thinks, 1.5 to 2 
million infected people, it will go up to 
10 million, and every one of them may 
someday develop the disease, we do 
not know. Of those people that have 
already been tested for having the 
symptoms, they will all die. It is now 

100 percent back to 1979, 1980, and 
1981, and that is not even reflected in 
the documents they sent us. The 8-
year-old warhorses that look like they 
are holding the line, they just ran an 
intensified investigation and found 
that about four of them are already 6 
feet under the ground and have been 
there for years, and the other four 
have disappeared, meaning they are 
probably dead. So it is 100 percent 
fatal. 

It also attacks directly the brain. It 
just is not a breakdown of the immune 
system. There may be 10 million 
people by 1991, and everyone of those 
10 million may get it, we still do not 
know yet. Right now it looks like cer
tainly 30 percent, so there is 3 million. 

The only thing we are really medi
cally thinking we can develop is some 
sort of medicine that will be taken reg
ularly by injection or orally that will 
hold down the breakout potential, as 
diabetics must take medicines for the 
rest of their lives or epileptics have to 
take some medicine. 

So we are facing a major public 
health problem, and it has already 
been politicized. that is the problem. It 
has been politicized by taking a sexual 
proclivity and trying to elevate it to 
the standard of women's rights, black 
rights, Hispanic rights, or any other 
minority rights. 

Mr. Speaker, let me quote something 
that doctor Louis Pasteur said: "The 
germ is nothing. The environment is 
everything." 

D 1330 
There are sorts of terrifying viruses 

around this world, including some in 
Atlanta that are borne in the air, as 
was Legionnaire's disease, the first 
breakthrough find in a new virus in 
over a quarter of a century. 
If the germ is nothing, and there are 

other horrible viruses out there that 
have not been discovered yet, the 
French scientist, Louis Pasteur, said, 
"Then what is it that has spread AIDS 
in the United States, the virus itself 
marching all over?" 

No, here is the rough sentence. 
This virus has been incubated by 

sodomy, principally in this country. 
That is what has spread it; and as long 
as any Member in this Chamber or 
anywhere else treats this public health 
issue as a political subject to be lob
bied on by certain groups in this coun
try, then it is going to be politicized 
and tear us apart. 

Let us work together with public 
health as our main focus giving no 
special privilege to any group, starting 
with the ridiculous abuse of the Eng
lish language, taking an adjective 
which started 15 years ago as a public
relations ploy for male homosexuals to 
tell this country that their lifestyles, 
all the way down to the high schools, 
it is happier, more cheerful, more gay 
than any other lifestyle. 

It is sadly right now what is happen
ing to them, and let us start by ban
ning that word from this House floor. 
It is not a gay movement, but a sad 
movement of homosexuals who are 
being crushed by a health plague that 
will have nothing to do with homosex
uals. 

It will be universal throughout the 
whole population of the United States, 
and is something we better approach 
with cold medical science and logic. 

Mr. ANTHONY. Mr. Speaker, will 
the gentleman yield? 

Mr. DANNEMEYER. Mr. Speaker, I 
yield to the gentleman from Arkansas 
[Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, I 
thank the gentleman for yielding to 
me. 

We should not let anybody in our 
office that wants to lobby us on this 
issue, so I have got to tell the public 
service sector that the gentleman from 
California [Mr. DANNEMEYER] that is 
trying to help with this bill that they 

·cannot come into my office and give 
me their viewpoint, or let the AMA 
come into my office and give me their 
viewpoint. They have been in my 
office, and said, "Congressman, vote 
for research, give money to the medi
cal profession. Let the scientists look 
in their little microscopes, find the 
cure, find the vaccines." 

I hope you are telling me to let those 
people come in and work with us on it. 
That is what the Democrats stand for, 
to try to find a cure to it. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. DANNEMEYER. I yield to the 
gentleman from California. 

Mr. DORNAN of California. I thank 
the gentleman for yielding. 

The top doctor said we are not going 
to find a cure, only find medicine to 
hold it down. Of course, we want the 
medical people to come in and lobby 
us. Do not let male homosexual groups 
tell the Democratic Party at your con
vention in Atlanta that they should be 
given special treatment as far as test
ing, any other approach to this dis
ease, that we will not extend to com
munizers, people who are carrying 
around syphilis, chlamydia, none of 
which is fatal. They have a VD, they 
lobby on it. Do not let it be associated 
with syphilis. 

It is syphilis exactly only it is always 
fatal and that is why we are tearing 
ourselves apart, just starting to politi
cally. 

Let us be lobbied by even the homo
sexual groups but do not let them tell 
us to give them special privilege, call 
them gays and act like they are not 
crying at all their celebrations because 
this plague is cutting through them 
first, and all the rest of us, including 
our subteens as they grow into the big
gest high-risk group in the country. 
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Mr. BURTON of Indiana. Mr. 

Speaker, will the gentleman yield? 
Mr. DANNEMEYER. I yield to the 

gentleman from Indiana. 
Mr. BURTON of Indiana. I thank 

the gentleman for yielding. 
I would like to point out to the gen

tleman from Arkansas, the possibility 
of finding a vaccine or cure for AIDS 
between now and the year 2000 is very 
remote. Surgeon General Koop has al
luded to that; Dr. Bowen has stated 
that very clearly many times, that the 
possibility of a cure or vaccine be
tween now and the year 2000 is virtu
ally not in the cards. 

Second, if we are going to deal with 
this pandemic, as the gentleman in the 
well said so eloquently earlier today, 
we are going to have to get on with a 
massive testing program. Dr. Salzburg, 
to whom he alluded a moment ago, 
has projected through his computer 
model that 5 million people are going 
to be dead or dying by the year 1995 
and 14 million people are going to be 
carrying this dread disease by 1995 if 
we do not get on with a testing pro
gram, and that is testing almost every
body in this country from age 6 to 65, 
and if we do not do it, we are going to 
have these figures staring us in the 
face in a short period of time, and the 
cost economically is going to be astro
nomical. 

We have deficit problems now, but 
nothing compared to what we will face 
if we do not deal with this pandemic, 
so I say to the gentleman from Arkan
sas, waiting on a vaccine, some kind of 
a cure is something we do not have the 
luxury of time to do. 

We have to get on with the testing, 
and I congratulate the gentleman 
from California for taking this pre
cious time to come down and explain 
this to the American people. 

This is vital. If we do not start test
ing by 1990, we will face the problems 
like last night on the "60 Minutes" 
show. In Uganda an entire generation 
will be wiped out by the turn of the 
century, because they have no way to 
deal with it. 

Mr. DANNEMEYER. The gentle
man from Arkansas [Mr . .ANTHONY] 
could exhibit good faith on behalf of 
the Democratic Congressional Cam
paign Committee if the gentleman 
would correct something in the letter 
of the gentleman from Michigan [Mr. 
WOLPE] to the 53 Members of the 
House, mentioned in the memoran
dum, which made reference to the al
leged author, Charles Rund, as being 
the source of this intelligence about 
this Member from California. 

I think the fair thing, if the gentle
man wants to exhibit good faith, is to 
send out another letter and say that 
Mr. Rund denies having written this 
memorandum in which I am men
tioned. 

We do not know who wrote it, but 
we should advise you that if you want 

to make any additional use of it, you 
should be aware of the fact that an 
anonymous source prepared it, and is 
seeking to create the impression that 
Rund wrote it and is accountable for 
it, and that is not the case. 

I wanted to straighten that out. 
Mr. ANTHONY. Mr. Speaker, will 

the gentleman yield? 
Mr. DANNEMEYER. I yield to the 

gentleman from Arkansas. 
Mr. ANTHONY. Mr. Speaker, I 

thank the gentleman for yielding. 
Let the record be very clear that the 

Congressional Campaign Committee 
on the Democratic side at no time has 
alleged that he in truth in fact was the 
author of this report, and no letters 
went out over my signature stating 
that, or no interviews that I conduct
ed. 

Mr. DANNEMEYER. Mr. Speaker, 
reclaiming my time, there is a letter 
dated November 5, 1987, in which the 
gentleman from Michigan [Mr. 
WOLPE] says: 

I wanted to share with you a very trou
bling memorandum that recently crossed 
my desk. A "confidential note," authored by 
Charles Rund, President Reagan's deputy 
campaign manager for polling in 1984, lays 
out the elements of a Republican plan to 
attack• • •. 

Mr. ANTHONY. Mr. Speaker, I have 
no control over that Member, just like 
I have no control over that man. 

I hope the gentleman from Michigan 
[Mr. WOLPE] is watching. 

I am telling the gentleman from 
California [Mr. DANNEMEYER] that as 
chairman of the Democratic Congres
sional Campaign Committee, I did not 
do that. The gentleman cannot find 
one letter that I have written or one 
interview that I have given where I did 
not explicitly say I do not know if it is 
true, but I always said if it is true, 
then it should not be politicized. 

When it comes to testing, I am will
ing to sit down and talk about testing 
and am in support of a bipartisan 
effort. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to the provisions of clause 5, rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
xv. 

Such rollcall votes, if postponed, will 
be taken today at the conclusion of 
legislative business. 

ENCOURAGING USE OF PRO
GRAM CROP ACREAGE TO 
CREATE GAME AND WILDLIFE 
HABITAT 
Mr. DE LA GARZA. Mr. Speaker, I 

move to suspend the rules and pass 

the bill <H.R. 2752) to encourage the 
use of program crop acreage for the 
purpose of creating game and wildlife 
habitats, feeding areas, and sanctuar
ies by protecting farm program crop 
base acreage and program payment 
yields, as amended. 

The Clerk read as follows: 
H.R. 2752 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That effec
tive for the 1988, 1989, and 1990 crops of 
wheat, feed grains, upland cotton, and rice, 
the Agricultural Act of 1949 <7 U.S.C. 1421 
et seq.) is amended by adding at the end of 
title V the following new section: 

"Sec. 510. <a> Notwithstanding any other 
provision of this Act, the Secretary shall es
tablish a program, as provided in this sec
tion, to encourage the use of program crop 
acreage for the purpose of creating game 
and wildlife habitat, game and wildlife feed
ing or forage areas, or wildlife sanctuaries. 

"(b)(l) On written notice given the Secre
tary, the owner or operator of a farm for 
which a program crop acreage base has been 
established for a crop year shall be allowed 
to use a portion or all of such program crop 
acreage base to create game or wildlife habi
tat, game and wildlife feeding or forage 
areas, or wildlife sanctuaries. 

"<2> Acreage within the base so used 
shall-

"<A> be counted toward satisfaction of any 
acreage reduction requirement under an 
acreage limitation program <and be consid
ered to be devoted to conservation uses 
under such program) in effect for any crop 
year for any program crop for which a crop 
acreage base has been established for the 
farm; 

"(B) to the extent acreage so used exceeds 
any requirement for the farm under one or 
more acreage limitation programs in effect 
for any crop year, be considered to be devot
ed to conservation uses under any paid di
version program in effect for that crop year 
under the program applicable to the pro
gram crop that was most recently planted 
on such acreage prior to its use under this 
section; and 

"<c> to the extent acreage so used exceeds 
any requirement for the farm under one or 
more acreage limitation programs in effect 
for any crop year, plus the number of acres 
on the farm eligible for a paid diversion pro
gram for that year as described in para
graph (2), be considered ·as having been 
planted to the program crop that was most 
recently planted on such acreage prior to its 
use under this section, for the purpose of 
preserving the farm acreage base and the 
program crop base acreage of the farm. 

"<c> The owner or operator of a farm who 
has used acreage within a program crop 
acreage base for the farm as provided in this 
section shall be allowed to resume program 
crop production on such acreage in accord
ance with any applicable commodity pro
gram requirements following written notice 
of such intention by the owner or operator 
to the Secretary at least one hundred and 
twenty days in advance. 

"<d> The Secretary, by regulation, shall 
ensure, insofar as practicable, that < 1 > the 
program under this section does not result 
in any increased production of commercial 
agricultural commodities for harvest on any 
farm on which the owner or operator there
of has used acreage within a program crop 
acreage base for the farm as provided in this 
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section, and (2) such use does not in any re
spect increase the total amount of commodi
ty program loans or payments to producers 
on a farm above the level to which the pro
ducers would otherwise be entitled.". 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. MARLENEE. Mr. Speaker, I 
demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Texas [Mr. DE LA 
GARZA] will be recognized for 20 min
utes and the gentleman from Montana 
[Mr. MARLENEE] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. DE LA GARZA]. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I move to suspend the 
rules and pass H.R. 2752, as amended, 
a bill to encourage farm owners and 
operators to use their program crop 
acreage for the purpose of creating 
game and wildlife habitat, feeding 
areas, and sanctuaries. 

H.R. 2752 was introduced by our col
league, Mr. MARLENEE, on June 23, 
1987. The bill directs the Secretary of 
Agriculture to establish a program to 
encourage producers of wheat, feed 
grains, upland cotton, and rice to 
devote some or all of their cropland to 
wildlife purposes. Under this program, 
a farm owner or operator would pro
vide written notice to the Secretary 
that he or she desires to convert a por
tion of their program crop acreage to 
game or wildlife habitat, feeding areas, 
or sanctuaries. Lands so converted 
would first be counted toward satisfac
tion of any acreage reduction program 
in effect that year for the particular 
crop affected. If the acreage set-aside 
for wildlife exceeds the acreage reduc
tion requirements, then it can also be 
counted toward any paid diversion 
program in effect. Finally, once the 
amount of cropland idled to satisfy 
these acreage limitation programs has 
been satisfied, H.R. 2752 would permit 
additional acres idled for wildlife to be 
considered as having been planted to 
the appropriate program crop. In this 
way, H.R. 2752 would not penalize 
farmers for converting added acres to 
wildlife habitat by preserving the 
farm's program crop base acreage. It is 
the base acreage which is used to de
termine how many acres of cropland 
on the farm will be eligible for pro
gram benefits in succeeding crop 
years. 

H.R. 2752 would also permit farm 
owners or operators to resume pro
gram crop production on lands previ
ously converted to wildlife use, by 
simply providing the Secretary with 
written notice at least 120 days in ad
vance. 

In 1987, nearly 53 million acres of 
program crop acreage has been idled 
by acreage programs and paid diver
sion. Although these lands must be de
voted to conservation purposes as a 
part of these acreage limitation pro
grams, their benefit to wildlife has 
been limited in the past. In fact, in in
stances where these lands are set-aside 
and then mowed or otherwise dis
turbed annually, damage to wildlife 
can occur. H.R. 2752 would permit 
farmers to use their ilded cropland for 
a broader range of conservation pur
poses than they can at present. 

Under provisions of the Food Securi
ty Act of 1985, the Secretary of Agri
culture already has the authority to 
devote lands that are taken out of 
crop production to wildlife food plots 
or wildlife habitat in accordance with 
standards set in consultation with 
wildlife agencies. However, this au
thority has not been utilized. H.R. 
2752 would direct the Secretary to es
tablish such a program. In addition, 
H.R. 2752 would permit farm owners 
and operators the added alternative of 
converting program crop acreage to 
wildlife purposes, without penalty, 
even if this land would not have to be 
idled according to program require
ments. 

In developing the program author
ized by H.R. 2752, the Secretary is en
couraged to exercise broad flexibility 
in identifying the types of forage or 
feed crops that may be established on 
these lands. However, the Secretary 
shall ensure that such crops are not 
harvested for commercial use or 
grazed by domestic farm animals. In 
drafting regulations to implement this 
program, the Secretary has been di
rected to consult with officials of ap
propriate State and Federal fish and 
wildlife agencies. Similar consultation 
with State wildlife agency officials is 
to occur at the local level to ensure 
that farmers have the benefit of pro
fessional wildlife advice in implement
ing the program. 

In addition, the Secretary is strongly 
encouraged to promote the use of mul
tiyear set-aside contracts for program 
acreage devoted to wildlife habitat, 
feeding areas, or sanctuaries under 
H.R. 2752. Authority for multiyear set
asides was given to the Secretary in ac
cordance with section 1010 of the Food 
Security Act of. 1985. Under this provi
sion of the law, such areas are to be 
devoted to vegetative cover capable of 
maintaining itself through the con
tract period. Multiyear set-asides 
which provide vegetative cover for sev
eral years afford considerably more 
benefit to wildlife than areas that are 
annually mowed or otherwise dis
turbed. 

The program authorized by H.R. 
2752 is intended to allow program crop 
acreage that might otherwise be idled 
or planted to program crops to be con
verted to use for the benefit of wild-

life. It is not intended to increase farm 
program costs nor the total amount of 
farm program payments to which the 
owner or operator of a farm would 
otherwise be entitled. 

Mr. Speaker, I join my colleague, 
Mr. MARLENEE, and the other cospon
sors of H.R. 2752 to urge its immediate 
passage by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MARLENEE. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, the bill under consider
ation, H.R. 2752, was introduced in 
June by Mr. LINDSAY THOMAS, of Geor
gia, and myself, along with 10 other 
cosponsors. The legislation will simply 
provide farmers some added flexibility 
in planning their long-term oper
ations, and at the same time will en
courage better conservation practices 
and stimulate and enhance wildlife 
populations. This legislation will not 
result in any cost to the Government, 
and may in fact result in some small 
savings over the next several years. 
America's farm and ranch operators 
have established a record of good stew
ardShip of our natural resources. But 
in some instances, our own govern
ment farm programs work at cross 
purposes by requiring that a farmer 
must plant a given percentage of his 
acreage to a given commodity each 
year, or else lose part or all of his eligi
bility to participate in price support 
activities. Obviously, a farm with es
tablished program eligibility has a 
much higher value per acre than one 
which does not have already estab
lished eligibility. Thus, present law 
would penalize a farmer who does not 
plant the proper program crop on all 
of the allowable acreage on his farm in 
any given year. 

This legislation simply removes that 
potential penalty in an effort to en
courage farm operators to devote a 
portion of their operation to wildlife 
habitat and feeding areas on at least a 
semipermanent basis. 

Mr. Speaker, I think this bill makes 
an important contribution to our ef
forts to make wise use of our many 
natural resources. It is a sensible, 
timely effort, and I urge my colleagues 
to give this measure their full support. 
As I indicated earlier, there is no cost 
associated with the passage and imple
mentation of this provision, and there 
is language in the bill which expressly 
prohibits any increased expenditures 
due to an election by the producer to 
convert acreage for wildlife habitat 
and feeding. 

Mr. THOMAS of Georgia. Mr. Speaker, it is 
with great pleasure that I join my colleague 
from Montana in support of a bill he con
ceived, which will encourage farmers to place 
crop acreage into noncrop use. This bill will 
allow farmers to put cropland into approved 
wildlife usage, such as feeding or forage 
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areas. They would not lose their crop base, 
which is used to determine Government bene
fits. 

Such a plan will enable farmers to idle land, 
but leaves the door open should the farmer 
decide to return the acreage to production in 
subsequent years. By doing so, we will en
hance wildlife habitat, while at the same time 
remove land from production at no expense to 
the Government. 

Last year, the 1985 farm bill cost the Gov
ernment nearly $26 billion. Of that figure, 
$13.1 billion went to farmers in payments for 
diversion, deficiency, disaster, and marketing 
loans. As of March 31, 1987, the Government 
was holding surplus commodities worth $14.7 
billion. 

Clearly there is a need for incentives to 
farmers to reduce the country's enormous 
production which has resulted in these Gov
ernment outlays. The legislation proposed 
today will result in the diversion into noncorp 
use of land that previously had contributed to 
the huge stocks of surplus currently being 
held by the Government. 

By no means will this incentive for crop re
duction be a panacea for our farm crisis. It is 
but one step. But is does reflect the kind of 
innovative thinking that can, in time, revitalize 
our farm programs and give the American 
farmer a chance to revitalize American agricul
ture. 

I am hopeful that the House will carefully 
review this proposal and join Mr. MARLENEE 
and myself in support of this cost-saving 
measure. 

Mr. SCHULZE. Mr. Speaker, I rise in sup
port of this bill, which allows farmers to con
vert a portion of their cropland for the purpose 
of planting shrubs, trees, and other cover to 
provide a habitat for game animals and wild
life. Such wildlife areas will count toward acre
age-reduction or crop set-aside requirements. 
Furthermore, base acreage for the particular 
crop on the farm would not be reduced for 
failure to replant on the area converted to 
feeding or habitat. 

Additionally, this measure builds on the 
notion that, by limiting production or removing 
excess supplies from the market, the Govern
ment can hold down the cost of price-support 
and direct-payment programs. 

H.R. 2752 is to be lauded as a creative and 
imaginative approach toward addressing the 
problems of underutilized acreage. I strongly 
urge passage of this bill. 

Mr. DE LA GARZA. Mr. Speaker, I 
yield back the balance of my time. 

Mr. MARLENEE. Mr. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 

GARZA] that the House suspend the 
rules and pass the bill, H.R. 2752, as 
amended. 

The question was taken. 
Mr. SOLOMON. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were refused. 
Mr. SOLOMON. Mr. Speaker, I 

object to the vote on the ground that 
a quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

The point of no quorum is consid
ered withdrawn. 

D 1345 
PARLIAMENTARY INQUIRIES 

Mr. SOLOMON. Mr. Speaker, I have 
a parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. SOLOMON. Mr. Speaker, ac
cording to the colloquy with the lead
ership on both sides last Thursday, if 
we were to request the yeas and nays 
then the votes would be postponed 
until the end of the day. Is that what 
is happening? 

The SPEAKER pro tempore. That is 
correct. 

Mr. SOLOMON. Mr. Speaker, My 
parliamentary inquiry was that I first 
asked for the yeas and nays, and ac
cording to the agreement between the 
majority and the minority the Speaker 
was supposed to then put the vote 
over until the end of the day. 

The SPEAKER pro tempore. When 
the gentleman put the request, the 
Chair asked if a sufficient number had 
risen to order the yeas and nays. A 
sufficient number did not rise. 

Then the gentleman objected to the 
vote for lack of a quorum and the 
Chair has ruled that at the close of 
business today when the Chair puts 
the question de novo if the gentleman 
desires he might again object to the 
vote on this bill at the appropriate 
time in today's proceedings. At this 
time the vote will be postponed on this 
matter until later today, pursuant to 
the announcement made earlier today 
by the Chair. 

Mr. SOLOMON. Mr. Speaker, A fur
ther parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. SOLOMON. How many Mem
bers are required to stand for a record
ed vote? 

The SPEAKER pro tempore. One
fifth of those present, for the yeas and 
nays, and the Chair did not count a 
sufficient number standing. 

Mr. WALKER. Mr. Speaker, I have a 
parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state his parliamentary 
inquiry. 

Mr. WALKER. Mr. Speaker, how 
many Members were in the Chamber 
at that point? 

The SPEAKER pro tempore. The 
Chair observed only two Members who 
stood at that time. 

Mr. WALKER. Well, Mr. Speaker, a 
further parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. WALKER. Mr. Speaker, there 
were three of us standing. I stood, the 

gentleman from Minnesota [Mr. FREN
ZEL] and the gentleman from New 
York [Mr. SOLOMON] were standing. 
That means there would have to have 
been 15 Members in the Chamber at 
that time. This gentleman could count 
only 12. Did the Chair have a larger 
count than that? 

The SPEAKER pro tempore. Well, 
the Chair has ruled that a sufficient 
number did not rise at the moment 
the gentleman requested the yeas and 
nays. 

Mr. WALKER. Well, Mr. Speaker, a 
further parliamentary inquiry. 

The SPEAKER pro tempore. The 
gentleman will state it. 

Mr. WALKER. Mr. Speaker, if there 
are 3 Members standing and only 12 
Members in the Chamber, is that not a 
sufficient number to get the yeas and 
nays? 

The SPEAKER pro tempore. It is 
the prerogative of the Chair to make 
the count, not a Member. 

The gentleman's rights have been 
preserved. There will be a vote de novo 
on this matter. 

GENERAL LEAVE 
Mr. DE LA GARZA. Mr. Speaker, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks on H.R. 2752, the bill previously 
considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Texas? 

There was no objection. 

PARLIAMENTARY INQUIRY 
Mr. MARLENEE. Mr. Speaker, I 

have a parliamentary inquiry. 
The SPEAKER pro tempore. The 

Chair will take the parliamentary in
quiry. 

Mr. MARLENEE. Mr. Speaker, we 
have two Members who wish to speak 
on the bill and we need a unanimous
consent request that their remarks 
appear in the RECORD at the close of 
the debate. At what point do we re
quest that unanimous consent? 

The SPEAKER pro tempore. The 
gentleman from Texas [Mr. DE LA 

GARZA] has made that request. Those 
remarks can be put in the RECORD 
without objection. ' 

DESIGNATING THE KERN RIVER 
AS A NATIONAL WILD AND 
SCENIC RIVER 
Mr. VENTO. Mr. Speaker, I move to 

suspend the rules and pass the Senate 
bill <S. 247) to designate the· Kern 
River as a national wild and scenic 
river. 

The Clerk read as follows: 
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S.247 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sec
tion 3<a> of the Wild and Scenic Rivers Act 
<16 U.S.C. 1274<a» is amended by adding 
the following new paragraphs at the end: 

"( ) (A) NORTH FORK KERN RIVER, CALI
FORNIA. The segment of the main stem from 
the Tulare-Kem County line to its headwa
ters in Sequoia National Park, as generally 
depicted on a map entitled 'Kem River Wild 
and Scenic River-Proposed' and dated June 
1987; to be administered by the Secretary of 
Agriculture; except that portion of the river 
within the boundaries of the Sequoia Na
tional Park shall be administered by the 
Secretary of the Interior. With respect to 
the portion of the river segment designated 
by this paragraph which is within the 
boundaries of Sequoia National Park, the 
requirements of subsection <b> of this sec
tion shall be fulfilled by the Secretary of 
the Interior through appropriate revisions 
to the general management plan for the 
park, and the boundaries, classification, and 
development plans for such portion need 
not be published in the Federal Register. 
Such revision to the general management 
plan for the park shall assure that no devel
opments or use of park lands shall be under
taken that is inconsistent with the designa
tion of such river segment. 

"(B) SOUTH FORK KERN RIVER, CALIFOR
NIA.-The segment from its headwaters in 
the Inyo National Forest to the southern 
boundary of the Domelands Wilderness is in 
the Sequoia National Forest, as generally 
depicted on a map entitled 'Kern River Wild 
and Scenic River-Proposed' and dated June 
1987; to be administered by the Secretary of 
Agriculture. 

"(C) Nothing in this Act shall affect the 
continued operation and maintenance of the 
existing diversion project, owned by South
ern California Edison on the North Fork of 
the Kem River, including reconstruction or 
replacement of facilities to the same extent 
as existed on the date of enactment of this 
paragraph. 

"<D> For the purposes of the segments 
designated by this paragraph, there are au
thorized to be appropriated such sums as 
may be necessary, but not to exceed 
$100,000, to the Secretary of Agriculture for 
development and land acquisition.". 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from Minnesota [Mr. 
VENTO] will be recognized for 20 min
utes and the gentleman from Calif or
nia [Mr. LAGOMARSINO] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from Minnesota [Mr. VENTO]. 

GENERAL LEA VE 
Mr. VENTO. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on S. 
247, the Senate bill now being consid
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Minnesota. 

There was no objection. 
Mr. VENTO. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, S. 247 contains lan

guage to designate segments of both 

the north fork and south fork of the 
Kern River in California as compo
nents of the National Wild and Scenic 
River System. This language is nearly 
identical to language proposed by our 
colleague, CHIP PASHAYAN, in the bill 
H.R. 4350 which passed the House last 
Congress. The Senate, with the sup
port of both California Senators, 
passed S. 247 on October l, 1987. 

The North Fork Kern River contains 
the longest stretch of free-flowing 
river mileage in the Sierra Nevada 
Mountains. The North Fork Kern was 
recommended for inclusion in the 
Wild and Scenic River System by the 
Forest Service after it was determined 
to possess outstandingly remarkable 
visual, geological, cultural, historical, 
vegetation, wildlife, recreation, and 
fisheries value. 

The North Fork. Kern River flows 
almost due south and has a 10,000-foot 
drop in elevation from the headwaters 
on the slopes of Mount Whitney to 
Isabella Reservoir, 83 river miles away. 
The changes in altitude are accompa
nied by a wide diversity of vegetation 
zones ideal for a wide range of wildlife. 

The North Fork Kern River is a gla
ciated canyon and may be the longest 
such valley in the Nation. The upper 
river is free-flowing for over 61 miles, 
and has numerous waterfalls and nat
ural lakes. The Big and Little Kern 
Lakes, formed by natural landslides, 
have been used by scientists to study 
the natural stages in the life of a lake. 
The upper 47 miles of the North Fork 
Kern lie within Sequoia National Park 
and the Golden Trout Wilderness 
Area, and are currently managed as a 
wilderness resource. The lower river, 
from J ohnsondale Bridge downstream 
to the Tulare-Kern County line, is 
about 17 miles and is heavily used at 
the present time as a recreational 
river. This portion of the river has 
easy access and is only about 3 % hours 
by auto from the populous Los Ange
les Basin. The area has almost 250,000 
visitors annually. 

The South Fork Kern River is total
ly free-flowing and descends through 
steep gorges with large granite out
croppings and domes interspersed with 
open meadows. Numerous waterfalls 
and rapids are located in the gorges. 
The river alternately passes through 
from perpendicular-walled gorges to 
flat pinyon-juniper-sagebrush · mead
ows. The area has dramatic diversity 
in vegetation and riparian habitat. 
Several rare species and a premium 
trout fishery exist in the upper 
reaches of the river. Also, numerous 
historic and prehistoric sites are 
within the corridor. Thirteen miles of 
the Pacific Crest Trail parallel the 
South Fork Kern River. 

Mr. Speaker, this bill would desig
nate two outstanding rivers to be wild 
and scenic and I urge my colleagues to 
join me in support of this legislation. 

Mr. LAGOMARSINO. Mr. Speaker, 
I yield myself suc;h time as I may con
sume. 

Mr. Speaker, I rise in strong support 
of S. 247, to designate segments of the 
north and south for ks of the Kern 
River in California as components of 
the National Wild and Scenic Rivers 
System. 

Under the provisions of S. 24 7, ap
proximately 78.5 miles of the north 
fork of the Kern River from its head
waters in the Sequoia National Park to 
the Tulare-Kern County line would be 
designated as wild and scenic. The bill 
would also designate as wild and scenic 
about 72.5 miles of the south fork of 
the Kern form its headwaters in the 
Inyo National Forest to the southern 
boundary of the Dome Land Wilder
ness in the Sequoia National Forest. 

The National Park Service would 
manage the portion of the river within 
the Sequoia National Park and the 
Forest Service would be responsible 
for management of the remainder of 
the river which flows almost entirely 
through National Forest land, includ
ing the Golden Trout and South 
Sierra Wilderness Areas. The bill also 
clarifies that the designation can in a 
way affect the continued operation 
and maintenance of the existing 
Southern California Edison diversion 
project on the lower north fork of the 
river. 

Mr. Speaker, there is no question 
that these river segments meet the cri
teria of the , Wild and Scenic Rivers 
Act for designation as wild and scenic. 
The Kern River is known for contain
ing the longest stretch of free-flowing 
river mileage in the Sierra Nevada 
Mountains. It has also been deter
mined by the Forest Service to possess 
outstandingly remarkable scenic, geo
logic, cultural, historic, vegetative, 
wildlife, fish, and recreation values. 
After extensive studies by the Sequoia 
National Forest, the Forest Service 
has recommended wild and scenic des
ignation for nearly the entire north 
and south forks of the Kern River. 

The segments of the Kern River to 
be designated under S. 247 are known 
for their outstanding beauty due in 
part to the wide diversity of vegeta
tion, numerous waterfalls and natural 
lakes, steep gorges, and open meadows. 
The river corridor provides important 
habitat for the bald eagle, peregrine 
falcon, wolverine, and golden trout. 
Several historic and prehistoric sites 
are located along the south fork of the 
river which is also paralleled for 13 
miles by the Pacific Crest Trail. 

The lower stretch of the north fork 
is heavily used as a recreational re
source due to its easy access and close 
proximity to the populous Los Angeles 
Basin. In fact, many of my constitu
ents have participated in recreational 
activities on the river including raft
ing, camping, hiking, and fishing. 
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Since there is extensive development 
of this segment of the river and sever
al private inholdings, some concern 
was expressed regarding its proposed 
designation as wild and scenic. Howev
er, I believe it is important to note 
that current uses of the land in the 
river corridor would be allowed to con
tinue, including grazing, tourist activi
ty, and so forth. With regard to the 
mining claims in the area, provisions 
in the Wild and Scenic Rivers Act pro
vide conditions for mining develop
ment in river corridors. Furthermore, 
the Forest Service has indicated that 
wild and scenic designation of this 
river segment would not significantly 
affect current management other than 
the possible acquisition of scenic ease
ments. Provisions in the Wild and 
Scenic Rivers Act provide that no fee 
title acquisition of private lands by 
condemnation would be allowed along 
this segment since over 50 percent of 
the land in the river corridor is al
ready federally owned. 

Mr. Speaker, I want to commend my 
colleagues from California, Mr. PASH
AYAN in whose district the proposed 
wild and scenic river lies, and Mr. 
THOMAS, who represents several land
owners along the river, for working 
with other interested Members and 
the subcommittee chairman to resolve 
the conflicts concerning designation of 
the lower stretch of the north fork. I 
certainly appreciate their efforts as 
well as those of the subcommittee 
chairman, Mr. VENTO, to address the 
Member's concerns through appropri
ate report language and floor debate. 
Should problems arise in the future on 
this stretch of the river following its 
designation as wild and scenic, I would 
certainly be willing to work with Rep
resentative THOMAS again to resolve 
any conflicts. 

Mr. Speaker, the Kern River de
serves the permanent protection 
which S. 24 7 will provide. Designation 
of the Kern through congressional 
passage of this legislation will provide 
southern California with its first wild 
and scenic river. Therefore, I urge all 
of my colleagues to approve S. 24 7. 

Mr. VENTO. Mr. Speaker, I do want 
to commend the gentleman from Cali
fornia [Mr. LAGOMARSINO] for his work 
on this national wild and scenic river 
and the other measures that our sub
committee has passed this year. We 
really have done a remarkable job in 
terms of trying to come together, in 
terms of the Merced River and the 
Kings River and now, the Kern River, 
the north and south fork of the Kern. 
The Kern is certainly a spectacular 
river. This is a very, very significant 
action; it represents an important step 
and addition to the Wild and Scenic 
River System. 

I certainly concur in the remarks 
made by the gentleman concerning 
the limitation of the law regarding 
these measures, with regard to owner-

ship and with regard to utilization. It 
obviously is a magnificent and impor
tant resource and one I hope we can 
move forward with and see this meas
ure enacted into law. 

Mr. LAGOMARSINO. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. VENTO. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Minnesota [Mr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 247. 

The question was taken. 
Mr. SOLOMON. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

RAILROAD UNEMPLOYMENT IN
SURANCE AND RETIREMENT 
IMPROVEMENT ACT OF 1987 
Mr. THOMAS A. LUKEN. Mr. 

Speaker, I move to suspend the rules 
and pass the bill <H.R. 2167> to amend 
the Railroad Unemployment Insur
ance Act to assure sufficient resources 
to pay benefits under that act, to in
crease the maximum daily benefit pro
vided under that act, and for other 
purposes, as amended. 

The Clerk read as follows: 
H.R. 2167 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Railroad 
Unemployment Insurance and Retirement 
Improvement Act of 1987". 
SEC. 2. REFERENCES TO RAILROAD UNEMPLOY

MENT INSURANCE ACT. 
Except as otherwise expressly provided, 

whenever in this Act an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or provision, 
the reference shall be considered to be made 
to a section or other provision of the Rail
road Unemployment Insurance Act. 
SEC. 3. TABLE OF CONTENTS. 

Sec. 1. Short title. 
Sec. 2. References to Railroad Unemploy

ment Insurance Act. 
Sec. 3. Table of contents. 

TITLE I-FINANCING PROVISIONS 
Sec. 101. Amendments relating to definition 

of "compensation". 
Sec. 102. Contribution adjustments. 
Sec. 103. Administrative expenses. 
Sec. 104. Notification to employer. 

TITLE II-BENEFIT AND OTHER 
ADJUSTMENTS 

Sec. 201. Waiting period for benefits and 
benefit increases. 

Sec. 202. Qualifying condition. 
Sec. 203. Increase in maximum permitted 

subsidiary remuneration. 

TITLE III-RETIREMENT ACT 
AMENDMENTS 

Sec. 301. Additional lump sum payment in 
certain cases. 

Sec. 302. Deletion of last person service as a 
disqualification. 

Sec. 303. Earnings of disability annuitants. 
Sec. 304. Allowance of credit for military 

service. 
TITLE I-FINANCING PROVISIONS 

SEC. 101. AMENDMENTS RELATING TO DEFINITION 
OF "COMPENSATION". 

<a> IN GENERAL.-Section l(i) is amended
( l) by inserting "(l) IN GENERAL.-" after 

"(i)"; 
<2> by striking out ": Provided, however, 

That in computing" and all that follows 
through "1983, shall be recognized." and in
serting in lieu thereof ", except that in com
puting the compensation paid to any em
ployee, no part of any month's compensa
tion in excess of the monthly compensation 
base <as defined in subdivision <2» for any 
month shall be recognized."; and 

(3) by adding at the end thereof the fol
lowing new subdivision: 

"(2) MONTHLY COMPENSATION BASE.-
"(A) IN GENERAL.-For purposes of subdivi

sion < 1), the term 'monthly compensation 
base' means the amount-

"(i} of $400 for calendar months before 
January 1, 1984; 

"(ii) of $600 for calendar months after De
cember 31, 1983 and before January l, 1988; 
and 

"(iii) computed under subparagraph <B> 
for months after December 31, 1987. 

"(B) COMPUTATION.-
"(i) IN GENERAL.-The amount of the 

monthly compensation base for each calen
dar year beginning after December 31, 1987, 
is the greater of-

"(!) $600; or 
"CID the amount, as rounded under clause 

<iii> if applicable, computed under the for
mula: 

B~600 ( l+ A - 37,800 , ) 
56,700 

"(ii) MEANING OF SYMBOLS.-For the pur
poses of the formula in clause <D-

"(l) 'B' is the dollar amount of the month
ly compensation base; and 

"CID 'A' is the amount of the applicable 
base with respect to tier 1 taxes, for the cal
endar year for which the monthly compen
sation base is being computed, as deter
mined under section 323l<e><2> of the Inter
nal Revenue Code of 1986. 

"(iii) ROUNDING RULE.-If the monthly 
compensation base computed under this for
mula is not a multiple of $5, it shall be 
rounded to the nearest multiple of $5, with 
such rounding being upward in the event 
the amount computed is equidistant be
tween two multiples of $5.". 

(b) CONFORMING AMENDMENT WITH RE
SPECT TO SUBSIDIARY REMUNERATION RULE.
Section l<k> is amended by striking out 
"$1,500" and inserting in lieu thereof "an 
amount that is equal to 5 times the monthly 
compensation base for months in such base 
year as computed under section l(i) of this 
Act". 

(C) CONFORMING AMENDMENT WITH RE
SPECT TO LIMITATION ON TAKING ACCOUNT OF 
MONEY REMUNERATION.-Section 2(C) is 
amended by striking out "not in excess of 
$775 in any month shall be taken into ac-
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count:" and inserting in lieu thereof "shall 
be taken into account that is not in excess 
of $775 in any month before 1988 and, in 
any month in a base year after 1987, is not 
in excess of an amount that bears the same 
ratio to $775 as the monthly compensation 
base for that year as computed under sec
tion l<D of this Act bears to $600:". 

(d) CONFORMING AMENDMENTS WITH RE-
SPECT To REQUIRED COMPENSATION 
AMouNT.-Section 4<a-2><D<A> is amended

<1> by striking out "$1,500" and inserting 
in lieu thereof "$3,000"; and 

<2> by striking out the semicolon at the 
end and inserting in lieu thereof "and 
before 1988 or, if any part of such compen
sation is paid in a calendar year after 1987, 
not less than an amount that is equal to 5 
times the monthly compensation base for 
months in such calendar year, as computed 
under section l<D of this Act;". 

(e) DUTY OF BOARD To MAKE CERTAIN CoM
PUTATIONS.-Section 12 is amended by 
adding at the end the following new subsec
tion: 

"(r) DUTY OF BOARD To MAKE CERTAIN 
COMPUTATIONS.-

"(1) COMPENSATION BASE.-On or before 
December l, 1987, and on or before Decem
ber 1 of each year thereafter, the Board 
shall compute-

"(A) in accordance with section l<D, the 
monthly compensation base which shall be 
applicable with respect to months in the 
next succeeding calendar year; and 

"<B> the amounts described in section 
l<k>, section 2<c>, section 3, and section 4<a-
2><D<A> that are related to changes in the 
monthly compensation base. 

"(2) MAXIMUM DAILY BENEFIT RATE.-On or 
before June l, 1988, and on or before June 1 
of each year thereafter, the Board shall 
compute in accordance with section 2<a><3> 
the maximum daily benefit rate which shall 
be applicable with respect to days of unem
ployment and days of sickness in registra
tion periods beginning after June 30 of that 
year. 

"(3) NOTICE IN FEDERAL REGISTER AND TO EM
PLOYERS.-Not later than 10 days after each 
computation made under this paragraph, 
the Board shall publish notice in the Feder
al Register and shall notify each employer 
and employee representative of the amount 
so computed.". 

(f) EFFECTIVE DATE.-The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 
SEC. 102. CONTRIBUTION ADJUSTMENTS. 

(a)(l) EMPLOYER CONTRIBUTIONS AND EXPE
RIENCE RATING.-Section 8 is amended by 
striking out "(a) Every employer" and all 
that follows through the end of subsection 
<a> and inserting in lieu thereof the follow
ing: 

"(a) EMPLOYER CONTRIBUTION.
"(1) IN GENERAL.-
"(A) GENERAL RULE.-
"(i) CONTRIBUTION RATE GENERALLY.-Every 

employer shall pay a contribution, with re
spect to having employees in his service, 
equal to the percentage determined under 
subparagraph <B>, <C>, or <D>, whichever is 
applicable, of so much of the compensation 
paid in any calendar month by such employ
er to any employee as is not in excess of the 
monthly compensation base for that month 
as computed under section l<D. 

"(ii) MULTIPLE EMPLOYER LIMITATION.- If 
compensation is paid to an employee by 
more than one employer in any calendar 
month-

"(!) the contributions required by this 
subsection shall not apply to any amount of 

the aggregate compensation paid to such 
employee by all such employers in such cal
endar month which is in excess of such 
monthly compensation base; and 

"(II) each employer <other than a subordi
nate unit of a national-railway-labor-organi
zation employer> shall be liable for that por
tion of the contribution with respect to such 
compensation paid by all such employers 
which the compensation paid by him to 
such employee bears to the total compensa
tion paid in such month by all such employ
ers to such employee. 
In the event that the compensation paid by 
such employers to the employee in such 
month is less than such monthly compensa
tion base, each subordinate unit of a nation
al-railway-labor-organization employer shall 
be liable for such portion of any additional 
contribution as the compensation paid by 
such employer to such employee in such 
month bears to the total compensation paid 
by all such employers to such employee in 
such month. 

"(B) TRANSITIONAL RULE.-
"(i) lsT AND 2D CALENDAR YEARS.-Except as 

provided in clause <vi>, with respect to com
pensation paid in calendar years 1988 and 
1989, the contribution rate shall be 8 per
cent. 

"(ii) 3D CALENDAR YEAR.-With respect to 
compensation paid in calendar year 1990, 
the contribution rate shall be the smaller 
of-

"<D the maximum contribution limit com
puted under paragraph (20); or 

"<ID the percentage computed pursuant 
to the following formula: 

2A+B. 
R=--

3 

"(iii) 4TH CALENDAR YEAR.-With respect to 
compensation paid in calendar year 1991, 
the contribution rate shall be the smaller 
of-

"(!) the maximum contribution limit com
puted under paragraph (20); or 

"<ID the percentage computed pursuant 
to the following formula: 

2A+2C. 
R= 

3 

"(iv) MEANING OF SYMBOLS.-For purposes 
of the formulas in clauses (ii) and <iii>-

"(!) 'R' is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

"(ID 'A' is the contribution rate deter
mined under clause (i); 

"(Ill} 'B' is the percentage rate for the 
employer, as determined under subpara
graph <C>, for calendar year 1990; and 

"<IV> 'C' is the percentage rate for the em
ployer, as determined under subparagraph 
<C>, for calendar year 1991. 

"(V) SPECIAL RULE FOR CERTAIN COMPUTA
TIONS.-For purposes of computing B and C 
in such formulas-

" (I) the percentage rate computed under 
subparagraph (C), if more than the maxi
mum contribution limit computed under 
paragraph < 20 > shall not be reduced to that 
limit; and 

"<ID any computations which under sub
paragraph <C> are to be made on the basis 
of a 4-quarter or a 12-quarter period ending 
on a given June 30 shall be made on the 
basis of a period beginning on January 1, 
1989, and ending on that June 30, and the 
amount so computed shall be increased to 
an amount that bears the same ratio to the 
amount so computed as 4 or 12, as appropri
ate, bears to the number of calendar quar-

ters in the period on which the computation 
was based. 

(Vi) SPECIAL TRANSITION RULE FOR PUBLIC 
COMMUTER RAILROADS.-With respect to each 
of calendar years 1988 and 1989, the contri
bution of an employer which on the date of 
the enactment of the Railroad Unemploy
ment Insurance and Retirement Improve
ment Act of 1987 is a publicly funded and 
publicly operated carrier providing rail com
muter service shall be equal to the amount 
of benefits attributable such carrier, plus an 
amount equal to 0.65 percent of the total 
compensation paid by that employer in that 
year on which that employer's contribution 
would be based under clause (i) if such em
ployer's contribution were determined 
under that clause. 

"(C) EXPERIENCE-RATED CONTRIBUTIONS.
With respect to compensation paid in a cal
endar year that begins after December 31, 
1991, the contribution rate for each employ
er shall be determined as follows: 

"<D STEP i.-Compute the employer's ben
efit ratio as of the preceding June 30 to 4 
decimal points in accordance with para
graph (2). 

"(ii) STEP 2.-Subtract the employer's re
serve ratio as of the preceding June 30 as 
computed to 4 decimal points in accordance 
with paragraph <4>. 

"(iii) STEP 3.-Subtract the pooled credit 
ratio for the calendar year, if any, as com
puted to 4 decimal points in accordance with 
paragraph (12). 

"(iv) STEP 4.-Multiply by 100 the total ar
rived at under the steps set forth in clauses 
(i) through (iii) so as to obtain a percentage 
rate, which shall be rounded to the nearest 
lOOth of 1 percent. If the total arrived at 
under such steps is 0 or less than 0, the per
centage rate as so computed shall be 0. 

"(v) STEP s.-Add 0.65 to the percentage 
rate arrived at under clause (iv), represent
ing the portion of the employer's contribu
tion which is to be deposited to the credit of 
the fund under subsection m. 

"(vi) STEP 6.-Add the surcharge rate for 
the calendar year, if any, as computed 
under paragraph (14). 

"<vii> STEP 7 .-Add the pooled charge ratio 
for the calendar year, if any, as computed to 
4 decimal points under paragraph (13) and 
multiplied by 100. 

"<viii> STEP a.-Reduce the percentage 
rate computed in accordance with the pre
ceding steps to the maximum contribution 
limit computed under paragraph (20), if 
such rate is higher than such limit. The rate 
computed in accordance with the preceding 
steps, after any reduction under this clause, 
is the contribution rate. 

"(D) NEW-EMPLOYER CONTRIBUTION RATES.
Notwithstanding subparagraphs <B> and 
<C>, the contribution rate applicable to a 
new employer who does not become subject 
to this Act until after December 31, 1988, 
shall be determined as follows: 

"(i) lsT CALENDAR YEAR.-With respect to 
compensation paid in calendar months 
before the end of the first full calendar year 
in which the employer is subject to this Act, 
the contribution rate shall be the average 
contribution rate paid by all employers 
during the 3 calendar years preceding the 
calendar year before the calendar year in 
which the compensation is paid. The aver
age contribution rate shall be determined-

"<D by dividing the aggregate contribu
tions paid by all employers under this sub
section in those 3 calendar years by the ag
gregate compensation with respect to which 
such contributions were paid; and 
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"(II) by multiplying the resulting ratio as 

computed to 4 decimal points by 100. 
"(ii) 2D CALENDAR YEAR.-With respect to 

compensation paid in calendar months in 
the next calendar year, the contribution 
rate shall be the smaller of-

"( I) the maximum contribution limit com
puted under paragraph <20); or 

"<ID the percentage rate computed pursu
ant to the following formula: 

2<A2>+B. 
R= 

3 

"(iii) 3D CALENDAR YEAR.-With respect to 
compensation paid in calendar months in 
the third full calendar year in which the 
employer is subject to the coverage of this 
Act, the contribution rate shall be the 
smaller of-

"(I) the maximum contribution limit com
puted under paragraph (20); or 

"(II) the percentage rate computed pursu
ant to the following formula: 

A3+2C 
R= ---

3 

"(iV) SUBSEQUENT CALENDAR YEARS.-With 
respect to all calendar months in calendar 
years subsequent to that calendar year, the 
contribution rate shall be determined under 
subparagraph <C>. 

"(V) MEANING OF SYMBOLS.-For purposes 
of the formulas in clauses (ii) and (iii)-

"(I) 'R' is the applicable contribution rate 
expressed as a percentage for months in the 
calendar year; 

"(II) 'Al' is the contribution rate deter
mined under clause <D for such employer's 
first full calendar year; 

"(Ill) 'A2' is the contribution rate which 
would have been determined under clause 
(i) if the employer's second calendar year 
had been its first full calendar year; 

"<IV> 'A3' is the contribution rate which 
would have been determined under clause 
(i) if the employer's third calendar year had 
been such employer's first full calendar 
year; 

"<V> 'B' is the contribution rate for the 
employer as determined under subpara
graph <C> for the employer's second full cal
endar year; and 

"(VI) 'C' is the contribution rate for the 
employer as determined under subpara
graph <C> for the employer's third full cal
endar year. 

"(vi) SPECIAL RULE FOR CERTAIN COMPUTA
TIONS.-For purposes of computing B and C 
in such formulas-

"( I) the percentage rate computed under 
subparagraph <C>, shall not be reduced 
under clause <viii> of that subparagraph; 
and 

"(II) any computations which under sub
paragraph <C> are to be made on the basis 
of a 4-quarter or 12-quarter period ending 
on a given June 30 shall be made on the 
basis of a period commencing with the first 
day of the first calendar quarter that begins 
after the date on which the employer first 
commenced paying compensation subject to 
this Act and ending on that June 30, and 
the amount so computed shall be increased 
to an amount that bears the same ratio to 
the amount so computed as 4 or 12, as ap
propriate, bears to the number of calendar 
quarters in the period on which the compu
tation was based. 

"<2> BENEFIT RATio.-An employer's bene
fit ratio as of any given June 30 shall be de
termined by dividing all benefits charged to 
the employer under paragraph (15) during 
the 12 calendar quarters ending on such 

June 30 by the employer's 3-year compensa
tion base as of such June 30 as computed 
under paragraph (3). 

"(3) 3-YEAR COMPENSATION BASE.-An em-
. ployer's 3-year compensation base as of any 

given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subsection 
in the 12 calendar quarters ending on such 
June 30. 

"(4) RESERVE RATIO.-An employer's re
serve ratio as of any given June 30 shall be 
computed by dividing the employer's reserve 
balance as of such June 30, as computed 
under paragraph (6), by that employer's 1-
year compensation base as of such June 30, 
as computed under paragraph (5). The em
ployer's reserve ratio may be either a posi
tive or a negative figure, depending upon 
whether the employer's reserve balance is a 
positive or negative figure. 

"(5) 1-YEAR COMPENSATION BASE.-An em
ployer's 1-year compensation base as of any 
given June 30 is the aggregate compensation 
with respect to which contributions were 
paid by the employer under this subs~tion 
in the 4 calendar quarters ending on such 
June 30. 

"(6) RESERVE BALANCE.-An employer's re
serve balance as of any given June 30 shall 
be determined by subtracting the employ
er's cumulative benefit balance as of such 
June 30, computed under paragraph <7), 
from the employer's net cumulative contri
bution balance as of such June 30, comput
ed under paragraph (8). An employer's re
serve balance may be either positive or neg
ative, depending upon whether or not that 
employer's net cumulative contribution bal
ance exceeds the employer's cumulative 
benefit balance. 

"(7) CUMULATIVE BENEFIT BALANCE.-An em
ployer's cumulative benefit balance as of 
any given June 30 shall be determined by 
adding-

"<A> the net amount of the benefits 
charged to the employer under paragraph 
(15) on or after January l, 1989; and 

"<B> the cumulative amount of the em
ployer's unallocated charges for the same 
period, if any, as computed under paragraph 
(9). 

"(8) NET CUMULATIVE CONTRIBUTION BAL
ANCE.-An employer's net cumulative contri
bution balance as of any given June 30 shall 
be determined as follows: 

"(A) STEP i.-Compute the sum of 
"(i) all contributions paid by the employer 

pursuant to this subsection; 
"(ii) that portion of the tax imposed 

under section 3321(a) of the Internal Reve
nue Code of 1986 that is attributable to the 
surtax rate under section 106(b) of the Rail
road Unemployment Insurance and Retire
ment Improvement Act of 1987; and 

"<iii> any taxes paid by the employer pur
suant to section 332l<a> of the Internal Rev
enue Code of 1986 (after the outstanding 
balance of loans made under section lO(d) 
before October 1, 1985, plus interest, have 
been paid>; 
on or after January 1, 1989. 

"(B) STEP 2.-Subtract an amount equal to 
the amount of such contributions deposited 
to the credit of the fund under subsection 
(i). 

"(C) STEP 3.-Add an amount equal to the 
aggregate amount by which such contribu
tions were reduced in prior calendar years 
as a result of pooled credits, if any, under 
paragraph (l)(C)(iii). 

"(9) UNALLOCATED CHARGE.-An employer's 
unallocated charge as of any given June 30 
is the amount that as of such June 30 bears 

the same ratio to the system unallocated 
charge balance, computed under paragraph 
<10), as the employer's 1-year compensation 
base, computed under paragraph (5), bears 
to the system compensation base computed 
under paragraph < 11 ). 

"(10) SYSTEM UNALLOCATED CHARGE BAL· 
ANCE.-The system unallocated charge bal
ance as of any given June 30 shall be deter
mined as follows: 

"(A) STEP i.-Compute the aggregate 
amount of all interest paid by the account 
on loans from the Railroad Retirement Ac
count after September 30, 1985, pursuant to 
section lO(d), during the 4 calendar quarters 
ending on that June 30. 

"(B) STEP 2.-Add the aggregate amount 
of any additions to the system unallocated 
charge balance specified in paragraphs <15) 
and (16), during that period. 

"(C) STEP 3.-Add the aggregate amount 
of any other expenditures by the account 
during that period not chargeable to any in
dividual employer under paragraph < 15) or 
to the fund under section 11. 

"<D> STEP 4.-Subtract the aggregate 
amount of all income to the account, under 
section lO<a><iv) or section lO<a><viD, during 
that period. 

"(E> STEP s.-Subtract the aggregate 
amount of all transfers to the account, pur
suant to section ll(d), during that period. 

"<F> STEP 6.-Subtract the aggregate 
amount of all other income and receipts of 
the account, during that period, which are 
not assigned to individual employer bal
ances. 

"<G> STEP 7.-Subtract the net cumulative 
contribution balance of each employer 
whose balance has been cancelled pursuant 
to paragraph (16), during that period, calcu
lated as of the date of such cancellation. 

"(11) SYSTEM COMPENSATION BASE.-The 
system compensation base as of any given 
June 30 shall be determined by adding to
gether the amounts of the 1-year compensa
tion bases of all employers and employee 
representatives subject to this Act, comput
ed in accordance with paragraph (5), as of 
such June 30. 

"(12) POOLED CREDIT RATIO.-The pooled 
credit ratio, if any, for a calendar year shall 
be determined as follows: 

"<A> STEP i.-Compute the balance to the 
credit of the account as of the close of busi
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section lO(d) before Octo
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. 
There will be a pooled credit ratio for the 
calendar year only if that balance is in 
excess of the greater of $250,000,000 or of 
the amount that bears the same ratio to 
$250,000,000 as the system compensation 
base as of that June 30 bears to the system 
compensation base as of June 30, 1990, as 
computed in accordance with para
graph (11). 

"<B> STEP 2.-If there is such an excess 
amount, divide that excess amount by the 
system compensation base as of the June 30 
preceding the calendar year. The result is 
the pooled credit ratio for the calendar 
year. 

"(13) POOLED CHARGE RATIO.-The pooled 
charge ratio, if any, for a calendar year 
shall be determined as follows: 

"<A> STEP i.-With respect to each em
ployer whose contribution rate for that cal
endar year as computed through step 6 
under paragraph (l)(C) was greater than 
the maximum contribution limit computed 
under paragraph (20), multiply the employ-
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er's 1-year compensation base as of the pre
ceding June 30, as computed in accordance 
with paragraph (5), by the difference be
tween-

"(i) the percentage rate determined under 
subparagraph (B), (C), or <D> of paragraph 
(1) before the reduction to the maximum 
contribution limit; and 

"(ii) the maximum contribution limit. 
"(B) STEP 2.-Add the amounts arrived at 

under step 1 so as to obtain an aggregate 
amount for all such employers. 

"<C> STEP a.-For each employer whose 
contribution rate as computed through step 
3 under paragraph (l)(C) was less than 0, 
the percentage rate by which such employ
er's rate was raised in order to bring that 
rate to O shall be multiplied by that employ
er's 1-year compensation base as of the pre
ceding June 30. Subtract the total of the 
amounts computed under the preceding sen
tence for all employers from the amount ar
rived at in step 2. 

"<D> STEP 4.-Divide the aggregate 
amount arrived at under step 3 by the 
system compensation base as of the preced
ing June 30 as computed under paragraph 
(11) minus the one-year compensation base 
of those employers whose rates computed 
through step 6 of paragraph O><C> exceed
ed the maximum contribution rate comput
ed under paragraph <20). The result is the 
pooled charge ratio for the calendar year. 

"(14) SURCHARGE RATE.-The surcharge 
rate for a calendar year, if any, shall be de
termined as follows: 

"(A) STEP i.-Compute the balance to the 
credit of the account as of the close of busi
ness on the preceding June 30, including 
any amounts in the account attributable to 
loans made under section lO(d) before Octo
ber 1, 1985, but disregarding the obligation 
to repay such loans and interest thereon. 
There will be a surcharge rate for the calen
dar year only if that balance is less than the 
greater of $100,000,000 or of the amount 
that bears the same ratio to $100,000,000 as 
the system compensation base as of that 
June 30 bears to the system compensation 
base as of June 30, 1990, a.S computed in ac
cordance with paragraph 01>. 

"<B) STEP 2.-m If the balance to the 
credit of the account is less than the greater 
of the amounts referred to in the 2nd sen
tence of step 1 but is equal to or more than 
the greater of $50,000,000 or of the amount 
that bears the same ratio to $50,000,000 as 
the system compensation base as of that 
June 30 bears to the system compensation 
base as of June 30, 1990, then the surcharge 
rate for the calendar year shall be 1.5 per
cent. 

"(ii) If the balance to the credit of the ac
count is less than the greater of the 
amounts referred to in the clause m, but 
greater than or equal to zero, then the sur
charge rate for the calendar year shall be 
2.5 percent. 

"(iii) If the balance to the credit of the ac
count is less than zero, the surcharge rate 
for the calendar year shall be 3.5 percent. 

"(15) CHARGEABLE BENEFITS.-
"(A) IN GENERAL.-Beginning January 1, 

1989 all benefits paid to an employee for 
days' of unemployment or days of sickness 
shall be charged to that employee's base 
year employer by adding amounts equal to 
the amounts of such benefits to the employ
er's cumulative benefit balance except that 
benefits paid by reason of strikes or work 
stoppages growing out of labor disputes 
shall not be added to the employer's cumu
lative benefit balance but instead shall be 
added to the system unallocated charge bal
ance. 

"<B> ADJUSTMENTS.-A sum equal to each 
amount realized in recovery for overpay
ment, erroneous payment, or reimburse
ment of benefits and credited to the account 
pursuant to section lO<a><v> or lO(a)(viii) 
shall be subtracted from the cumulative 
benefit balances of the employers of the em
ployees to whom such an amount was paid 
as a benefit in the proportion to the amount 
by which each such employer's cumulative 
benefit balance was increased as a result of 
the payment of the benefit. 

"(C) MULTIPLE EMPLOYERS.-
"(i) IN GENERAL.-All benefits paid to an 

employee who had more than 1 base-year 
employer shall be charged to the cumulative 
benefit balances of the employee's base year 
employers-

"(I) in reverse chronological order of the 
employee's employment with ea.ch such em
ployer in the base year if the employer at 
the time of the claim was the last base year 
employer, and the amount charged to each 
employer shall not exceed the compensation 
pai by that employer to the employee in 
the base year; and 

"(II) in all other cases, in the same ratio 
as the compensation paid to such employee 
by the employer bears to the total of such 
compensation paid to such employee by all 
such employers in the base year. 

"(ii) SPECIAL RULE FOR EMPLOYER WITH CAN
CELLED BALANCES.-All benefits chargeable 
under this subparagraph to an employer for 
which the Board has cancelled balances 
under paragraph (16) shall be added to the 
system unallocated charge balance. 

"(16) DEFUNCT EMPLOYER.-Whenever the 
Board determines, pursuant to such regula
tions as the Board may prescribe, that an 
employer has permanently ceased to pay 
compensation with respect to which contri
butions are payable pursuant to this subsec
tion, the Board shall, effective on the date 
of the Board's determination, transfer the 
employer's net cumulative contribution bal
ance as a subtraction from, and cumulative 
benefit balance as an addition to, the 
system unallocated charge balance and 
cancel all other accumulations of the em
ployer. 

"(17) INDIVIDUAL EMPLOYER RECORD.-
"(A) IN GENERAL.-As of January 1, 1989, 

the Board shall commence maintaining an 
individual employer record with respect to 
each employer, and the records necessary to 
determine pooled charges, pooled credits 
and unallocated charge balances for the 
system. Whenever a new employer begins 
paying compensation with respect to which 
contributions are payable pursuant to this 
subsection, the Board shall establish and 
maintain an individual employer record for 
such employer. 

"(B) DEFINITION.-As used in this para
graph, the term 'individual employer record' 
means a record of an individual employer's 
benefit ratio, reserve ratio, 1-year compensa
tion base, 3-year compensation base, unallo
cated charge, reserve balance, net cumula
tive contribution balance, and cumulative 
benefit balance. 

"(18) JOINT EMPLOYER RECORDS.-Pursuant 
to regulations prescribed by the Board, the 
Board may allow 2 or more employers, upon 
application, to establish and maintain, or to 
discontinue, a joint individual employer 
record for such employers as though such 
joint record constituted a single employer's 
individual employer record. 

"(19) MERGERS, CONSOLIDATIONS, OR OTHER 
CHANGES IN EMPLOYER IDENTITY.-

"(A) WITH OTHER EMPLOYERS.-ln the 
event of a merger, consolidation, unifica-

tion, or reorganization in which an employ
er combines with another employer and the 
combination entails no partitioning of the 
property of the employer, the individual 
employer records of the 2 employers shall 
be combined into a joint individual employ
er record if the parties request such joint 
treatment pursuant to paragraph (18) or if 
the Board otherwise determines, pursuant 
to regulations prescribed by the Board, that 
such joint treatment is desirable. 

"(B) WITH NONEMPLOYERS.-ln the event 
of a merger, consolidation, unification, or 
reorganization in which an employer com
bines with another entity that is not an em
ployer, the employer's individual employer 
record shall attach to the combined entity. 

"(C) SALE OF ASSETS.-ln the event proper
ty of an employer is sold or transferred to 
another employer or other entity, or is par
titioned among 2 or more employers or enti
ties, the cumulative benefit balance, net cu
mulative contribution balance, 1-year com
pensation base, and 3-year compensation 
base of the employer shall be prorated 
among the employers which receive the 
property, including any entities which 
become employers by virtue of such transfer 
or partition, in such equitable manner as 
the Board by regulation shall prescribe. 

"(D) REINCORPORATION.-The cumulative 
benefit balance, net cumulative contribution 
balance, 1-year compensation base, and 3-
year compensation base of an employer that 
reincorporates or otherwise alters its corpo
rate identity in a transaction not involving a 
merger, consolidation, or unification shall 
attach to the reincorporated or altered 
entity. 

"(E) ABANDONMENT.-!! an employer aban
dons property or discontinues service but 
continues to operate as an employer, the 
employer's individual employer record shall 
continue to be calculated as provided in this 
subsection without retroactive adjustment. 

"(20) MAXIMUM CONTRIBUTION LIMIT.-The 
maximum contribution limit with respect to 
a calendar year is 12 percent, unless a 3.5 
percent surcharge under paragraph 04) is 
in effect with respect to that calendar year. 
If such a surcharge is in effect the maxi
mum contribution limit with respect to that 
calendar year is 12.5 percent. 

"(21) SPECIAL RULES FOR CERTAIN COMPUTA
TIONS UNDER PARAGRAPH (1) (C).-(A) Any 
computation that is to be made under para
graph (l)(C) on the basis of a 12-quarter 
period ending on a given June 30 shall be 
made on the basis of a period-

"(i) beginning on the later of
"(I) January 1, 1989; 
"(II) the first day of the first calendar 

quarter that begins after the date on which 
the employer first began to pay compensa
tion subject to this Act; or 

"(Ill) July 1 of the third calendar year 
preceding that June 30; and 

"(ii) ending on that June 30. 
"<B> The amount computed under sub

paragraph <A> shall be increased to an 
amount that bears the same ratio to the 
amount so computed as 12 bears to the 
number of calendar quarters on which the 
computation is based.". 

(b) EMPLOYEE REPRESENTATIVE CONTRIBU
TION.-Subsection (b) of section 8 is amend
ed to read as follows: 

"(b) EMPLOYEE REPRESENTATIVE CONTRIBU
TION.-Each employee representative shall 
pay a contribution with respect to so much 
of the compensation paid to him for services 
performed as an employee representative as 
is not in excess of the monthly compensa
tion base computed in accordance with sec-
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tion l<i>, at a rate which shall be deter
mined under subsection <a> in the same 
manner and with the same effect as if the 
employee organization by which such em
ployee representative is employed were an 
employer as defined in this Act.". 

(C) EXTENSION OF REMEDIES.-Section 8(h) 
is amended by adding at the end the follow
ing: "The remedies available under the first 
sentence of this subsection for an employer 
or employee representative who contests 
the amount of contributions payable by him 
shall also apply with respect to a contention 
that the contribution rate determined by 
the Board under subsection <a> or (b) to be 
applicable to such employer or employee 
representative is inaccurate or otherwise im
proper.". 

(d) BOARD PROCLAMATION OF BALANCE.
Section 8 is amended-

( 1) by redesignating subsections (c) 
through (h) as subsections (f) through (k), 
respectively; and 

<2> by inserting after subsection <b> the 
following new subsections: 

"(C) BOARD PROCLAMATION OF BALANCE.
"(1) IN GENERAL.-Not later than October 

15, 1989, and October 15 of each year there
after the Board shall proclaim-

"(A) the balance to the credit of the ac
count as of the preceding June 30 for pur
poses of paragraphs <12> and <14> of subsec
tion <a>; 

"CB) the balance of any advances to the 
account under section lO<d> after September 
30, 1985, that has not been repaid with in
terest as provided in such section as of Sep
tember 30 of that year; 

"(C) the system compensation base as of 
that June 30 as computed in accordance 
with paragraph <11> of that subsection; 

"CD> the system unallocated charge bal
ance as of that June 30, as computed in ac
cordance with paragraph <10> of that sub
section; and 

"<E> the pooled credit ratio, the pooled 
charge ratio, and the surcharge rate, if any, 
as determined under paragraph <12), (13), or 
<14> of that subsection and applicable in the 
following calendar year. 

"(2) PuBLICATION OF NOTICE.-As soon as is 
practicable after such proclamation, the 
Board shall publish notice in the Federal 
Register of the amounts so determined and 
proclaimed. 

"(d) NOTIFICATIONS BY BOARD.-<1) Not 
later than the last day of any calendar quar
ter that begins after March 31, 1989, the 
Board shall notify each employer and em
ployee representative of its net cumulative 
contribution balance and cumulative benefit 
balance as of the end of the preceding cal
endar quarter, as computed in accordance 
with paragraphs <7> and <8> of subsection 
<a> as of the last day of such preceding cal
endar quarter rather than as of a given 
June 30 if such last day is not a June 30. 

"<2> Not later than October 15, 1989, and 
October 15 of each year thereafter, the 
Board shall notify each employer and em
ployee representative of its benefit ratio, re
serve ratio, 1-year compensation base, 3-year 
compensation base, unallocated charge, and 
reserve balance as of the preceding June 30 
as computed in accordance with paragraphs 
<2>. <3>. <4>. (5), (6), and <9> of subsection <a>. 
and of the contribution rate applicable to 
the employer or employee representative in 
the following calendar year as computed 
under paragraphs Cl> <B>. <C>. or <D> of that 
subsection. 

"(e) INPoRllATION To VERIFY ACCURACY To 
BE MADE AVAILABLE.-Notwithstanding any 
other provision of law, upon request by an 

employer or employee representative, the 
Board shall make available to such employ
er or employee representative any informa
tion available to the Board which may be 
necessary to verify the accuracy of a contri
bution rate determined by the Board to be 
applicable to such employer or employee 
representative, or of any component of that 
contribution rate including the accuracy of 
the employer's individual employer record, 
upon payment by such employer or employ
ee representative to the Board of the cost 
incurred by the Board in making such infor
mation available. The amounts so paid to 
the Board shall be credited to and deposited 
in the fund.". 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect upon 
the date of the enactment of this Act. 
SEC. 103. ADMINISTRATIVE EXPENSES. 

(a) CHANGE IN PERCENTAGE To BE DEPOSIT
ED IN FuND.-Section 8<D, as so redesignated 
by section 102(d), is amended by striking out 
"0.5" and inserting in lieu thereof "0.65". 

(b) CONFORMING AMENDMENTS.-(!) Section 
lO<a> is amended by striking out "0.5" and 
inserting in lieu thereof . "0.65". 

(2) Section ll<a> is amended by striking 
out "0.5" and inserting in lieu thereof 
"0.65". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to compensation paid in months begin
ning after September 30, 1987. 
SEC. 104. NOTIFICATION TO EMPLOYER. 

(a) IN CONNECTION WITH CLAIM.-Section 
5(b) is amended by adding at the end there
of the following: "When a claim for benefits 
is filed with the Board, the Board shall pro
vide notice of such claim to the claimant's 
base-year employer or employers and afford 
such employer or employers an opportunity 
to submit information relevant to the claim 
before making an initial determination on 
the claim. When the Board initially deter
mines to pay benefits to a claimant under 
this Act, the Board shall provide notice of 
such determination to the claimant's base
year employer or employers.''. 

(b) IN CONNECTION WITH ADMIBISTRATIVE 
REVIEW.-Section 5(c) is amended-

<1> by inserting "(1)" after "(c)"; 
(2) by inserting at the end of the first 

paragraph the following: "In any such case 
the Board or the person or reviewing body 
so established or assigned shall, by publica
tion or otherwise, notify all parties properly 
interested of their right to participate in 
the hearing and of the time and place of the 
hearing.''; 

(3) by inserting "(2)" at the beginning of 
the second paragraph; 

< 4) by inserting after the second para
graph the following: 

"(3) Any base-year employer of a claimant 
whose claim for benefits has been granted 
in whole or in part, either in an initial deter
mination with respect thereto or in a deter
mination after a hearing pursuant to para
graph (1), and who contends that the deter
mination is erroneous for a reason or rea
sons other than a reason that is reviewable 
under paragraph < 4), may appeal to the 
Board for review of such determination. De
spite such an appeal, the benefit.s awarded 
shall be paid to such claimant, subject to re
covery by the Board if and to the extent 
found on the appeal to have been errone
ously awarded. The Board shall take such 
action as is appropriate to recover the 
amount of such benefits including if feasible 
adjustment in subseQ.uent payments pursu
ant to the first two paragraphs of section 
2<d> of this Act. Upon an appeal, the Board 

shall review the determination appealed 
from and for such review may designate one 
of its officers or employees to receive evi
dence and report to the Board thereof to
gether with recommendations. In any such 
case the Board or the person so designated 
shall, by publication or otherwise, notify all 
parties properly interested of their right to 
participate in the proceeding and, if a hear
ing is to be held, of the time and place of 
the hearing. At the request of any party 
properly interested the Board shall provide 
for a hearing, and may provide for a hearing 
on its own motion. The Board shall pre
scribe regulations governing the appeals 
provided for in this paragraph and for deci
sions upon such appeal."; 

<5> by inserting "<4>" at the beginning of 
the third paragraph; 

<6> by inserting "(5)" at the beginning of 
the fourth paragraph; 

<7> by striking out "two" in the first sen
tence of the fourth paragraph and inserting 
in lieu thereof "three"; 

(8) by inserting before the final paragraph 
the following: 

"(6) For purposes of this subsection and 
subsections <d> and (f), any base-year em
ployer of the claimant is a properly interest
ed party.''; and 

(9) by inserting "(7)" at the beginning of 
the final paragraph. 

(C) IN CONNECTION WITH JUDICIAL 
REVIEw.-Section 5(f) is amended-

( I) by inserting after "member," in the 
first sentence "or any base-year employer of 
the claimant,''; and 

<2> by inserting after the second sentence 
the following: "A copy of such petition also 
shall forthwith be served upon any other 
properly interested party. and such party 
shall be a party to the review proceeding.". 

(d) CONFORMING AMENDMENTS WITH RE
SPECT TO LIMITATION ON ADMINISTRATIVE 
DISCLOSURE.-Section 12(d) is amended-

(!) by striking out "and" where it appears 
before "(iii)"; and 

<2> by striking out the period at the end of 
the first sentence and inserting in lieu 
thereof the following: ";and <iv> the Board 
shall disclose to any base-year employer of a 
claimant for benefits any information, in
cluding information as to the claimant's 
identity, that is necessary or appropriate to 
notify such employer of the claim for bene
fits or to full and fair participation by such 
employer in an appeal, hearing, or other 
proceeding relative to the claim pursuant to 
section 5 of this Act.''. 

(e) CONl'ORMilfG AllENDKEBT WITH RE
SPECT TO COURT PROCEEDINGS LIMITATION.
Section 12<n> is am.ended by striking out 
"court" in the proviso to the second para
graph. 

<f> EFncTivE DATE.-The amendments 
made by this section shall take effect on 
January 1, 1989. 
SEC. 105. ANNUAL REPORT. 

On or before July 1 of 1988, and of each 
calendar year thereafter, the Railroad Re
tirement Board shall submit to the Congress 
a report on the financial status of the rail
road unemployment insurance system under 
various economic and employment assump
tions. Such report shall include any recom
mendation for financing changes which 
might be advisable, including any adjust
ment the Railroad Retirement Board rec
ommends regarding the rates of employer 
contributions. 
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SEC. 106. AMENDMENTS RELATING TO RAILROAD 

UNEMPLOYMENT REPAYMENT TAX. 
(a) IN GENERAL.-Chapter 23A of the In

ternal Revenue Code of 1986 <relating to 
railroad unemployment repayment tax) is 
amended to read as follows: 
"CHAPTER 23A. RAILROAD UNEMPLOYMENT 

REPAYMENT TAX 
"Sec. 3321. Imposition of tax. 
"Sec. 3322. Definitions. 
"SEC. 3321. IMPOSITION OF TAX. 

"(a) GENERAL RULE.-There is hereby im
posed on every rail employer for each calen
dar month an excise tax, with respect to 
having individuals in his employ, equal to 4 
percent of the total rail wages paid by him 
during such month. 

"(b) TAX ON EMPLOYEE REPRESENTATIVES.
"(1) IN GENERAL.-There is hereby imposed 

on the income of each employee representa
tive a tax equal to 4 percent of the rail 
wages paid to him during the calendar 
month. 

"(2) DETERMINATION OF WAGES.-The rail 
wages of an employee representative for 
purposes of paragraph < 1) shall be deter
mined in the same manner and with the 
same effect as if the employee organization 
by which such employee representative is 
employed were a rail employer. 

"(C) TERMINATION IF LoANS TO RAILROAD 
UNEMPLOYMENT FuND REPAID.-The tax im
posed by this section shall not apply to rail 
wages paid on or after the 1st day of any 
calendar month if, as of such 1st day, there 
is-

"(1) no balance of transfers made before 
October 1, 1985, to the railroad unemploy
ment insurance account under section 10(d) 
of the Railroad Unemployment Insurance 
Act, and 

"(2) no unpaid interest on such transfers. 
"SEC. 3322. DEFINITIONS. 

"(a) RAIL EMPLOYER.-For purposes of this 
chapter, the term 'rail employer' means any 
person who is an employer as defined in sec
tion 1 of the Railroad Unemployment Insur
ance Act. 

"(b) RAIL WAGES.-For purposes of this 
chapter, the term 'rail wages' means, with 
respect to any calendar month, so much of 
the remuneration paid during such month 
which is subject to contributions under sec
tion 8<a> of the Railroad Unemployment In
surance Act. 

"(C) EMPLOYEE REPRESENTATIVE.-For pur- . 
poses of this chapter, the term 'employee 
representative' has the meaning given such 
term by section 1 of the Railroad Unem
ployment Insurance Act. 

"(d) CERTAIN RULES MADE APPLICABLE.
For purposes of this chapter, rules similar 
to the rules of section 3307 and 3308 shall 
apply." 

"(b) CONTINUATION OF SURTAX RATE 
THROUGH 1989.-

"( 1) IN GENERAL.-ln the case of any calen
dar month beginning before January l, 
1990-

(A) there shall be substituted for "4 per
cent" in subsections <a> and (b) of section 
3321 of the Internal Revenue Code of 1986 
the percentage equal to the sum of-

(i) 4 percent, plus 
(ii) the surtax rate <if any) for such calen

dar month, and 
<B> subsection <c> of such section shall not 

apply to so much of the tax imposed by 
such section as is attributable to the surtax 
rate. 

(2) SURTAX RATE.-For purposes of para-
graph <l>, the surtax rate shall be-

<A> 3.5 percent for each month during a 
calendar year if, as of September 30, of the 

preceding calendar year, there was a bal
ance of transfers <or unpaid interest there
on) made after September 30, 1985, the rail
road unemployment insurance account 
under section 10<d> of the Railroad Unem
ployment Insurance Act, and 

<B) zero for any other calendar month. 
(C} TECHNICAL AND CONFORMING AMEND

MENTS.-
(1) Subsection (d) of section 6157 of such 

Code <relating to quarterly payment of rail
road unemployment repayment tax) is 
hereby repealed. 

<2> Paragraph (2) of section 620l<b) of 
such Code <relating to amount not to be as
sessed) is amended by striking out "or tax 
imposed by section 3321". 

(3) Section 6317 of such Code <relating to 
payments of Federal unemployment tax for 
calendar quarter) is amended-

<A> by striking out "or tax imposed by sec
tion 3321", and 

<B> by striking out "and 23A, as the case 
maybe,". 

(4) Subsection <e> of section 6513 of such 
Code <relating to payments of Federal un
employment tax> is amended by striking out 
the last sentence. 

(5) Subsection (i) of section 6601 of such 
Code <relating to exception as to Federal 
unemployment tax> is amended by striking 
out "or 3321". 

(6) Subparagraph <A> of section 232(a)(2) 
of the Railroad Retirement Revenue Act of 
1983 is amended by striking out "is attribut
able to the basic rate under section 
332l<c)<l)(A) of the Internal Revenue Code 
of 1954" and inserting in lieu thereof "is not 
attributable to the surtax rate under section 
106<b> of the Railroad Unemployment In
surance and Retirement Improvement Act 
of 1987". 

<7> Subparagraph <B> of section 232(a)(2) 
of such Act is amended by striking out "sec
tion 332l<c><l><B> of such Code" and insert
ing in lieu thereof "section 106(b) of such 
Act". 

(d) EFFECTIVE DATE.-The amendments 
made by this section, and the provisions of 
subsection (b), shall apply to remuneration 
paid after December 31, 1988. 

SEC. 107. GAO STUDY OF FRAUD AND PAYMENT 
ERRORS. 

The Comptroller General shall study the 
frequency of fraud and payment errors in 
the railroad unemployment compensation 
program. Not later than 1 year after the 
date of the enactment of this Act, the 
Comptroller General shall report to Con
gress the results of such study. Such report 
shall include-

<1 > estimates of rates and amounts of 
annual losses due to fraud and overpay
ment; 

(2) comparisons of such rates with the 
rates of losses in other Federal programs 
which experience such losses; 

(3) recommendations for legislative meas
ures that could be taken to reduce the losses 
in the railroad unemployment compensa
tion program arising from fraud and pay
ment errori; and 

(4) such other matters relating to such 
fraud and payment errors as the Comptrol
ler General determines are appropriate. 

TITLE II-BENEFIT AND OTHER 
ADJUSTMENTS 

SEC. 201. WAITING PERIOD FOR BENEFITS AND 
BENEFIT INCREASES. 

(a) IN GENERAL.-Section 2<a> is amend
ed-

(1) by inserting "(1)" after "(a)"; 
(2) by striking out "four during any regis

tration period:" in the first sentence and in-

serting in lieu thereof "nine during the first 
registration period within a benefit year in 
which the employee has more than four 
days of unemployment and for each day of 
unemployment in excess of four during any 
other registration period in the same bene
fit year:"; 

(3) in the second sentence, by striking out 
"excluding four days of sickness in any reg
istration period" and inserting in lieu there
of "excluding nine days of sickness in the 
first registration period during a benefit 
year and four days of sickness in any other 
registration period in the same benefit 
year"; 

<4> by inserting "<2>" at the beginning of 
the second paragraph; 

(5) by striking out "and" after "shall not 
exceed $24 per day of such unemployment 
or sickness" in the second paragraph and in
serting in lieu thereof a comma; 

(6) by inserting "but before July 1, 1987," 
after "June 30, 1976," in the second para
graph; 

<7> by striking out the period at the end of 
the first sentence of the second paragraph 
and inserting in lieu thereof", that for reg
istration periods beginning after June 30, 
1987, but before July 1, 1988, such amount 
shall not exceed $30 per day of unemploy
ment or sickness, and that for registration 
periods beginning after June 30, 1988, such 
amount shall not exceed the maximum 
daily benefit rate provided in paragraph <3> 
of this subsection."; 

(8) by inserting after the second para
graph the following new paragraph: 

"<3><A> The maximum daily benefit rate 
which the Board is required to compute 
under section 12<r)(2) shall be the amount 
computed pursuant to the following formu
la, but shall be not less than $30: 

( 
A - 600) BR=25 1+---

900 

"(B) For purposes of such formula-
"(i) 'BR' represents the maximum daily 

benefit rate; and 
"(ii) 'A' represents the amount obtained 

by dividing the amount of the 'applicable 
base' with respect to tier 1 taxes as deter
mined under section 3231<e)(2) of the Inter
nal Revenue Code of 1986 for the calendar 
year in which the benefit year begins by 60, 
with this quotient being rounded down to 
the nearest multiple of $100. 

"(C) If the maximum daily benefit rate 
computed under such formula is not a mul
tiple of $1, it shall be rounded to the nearest 
multiple of $1, with such rounding being 
upward in the event the amount computed 
is equidistant between two multiples of $1."; 
and 

(9) by inserting "(4)" at the beginning of 
the last paragraph. 

(b) EFFECTIVE DATES.-<1) Except as pro
vided in paragraph (2), the amendments 
made by subsection (a) shall take effect on 
the date of the enactment of this Act. 

< 2 > The amendments made by paragraphs 
(2) and (3) of subsection (a) shall apply with 
respect to registration periods beginning 
after June 30, 1987. 
SEC. 202. QUALIFYING CONDITION. 

(a) IN GENERAL.-Section 3 is amended to 
read as follows: 
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"QUALIFYING CONDITION 

"SEc. 3. An employee is a qualified em
ployee for the purposes of this Act if the 
Board finds that-

"(1) such employee will have had compen
sation with respect to each of not less than 
6 months in the base year; and 

"(2) such employee's compensation <ex
cluding earnings in any month in excess of 
the monthly compensation base provided in 
section l(i)) in the base year will not have 
been less than an amount equal to 5 times 
the monthly compensation base as provided 
in section l<i> with respect to the base 
year.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply with re
spect to base years after 1985, except that 
an employee who as of the date of the en
actment of this Act had received benefits on 
the basis of compensation and service in 
base year 1986 shall not be affected by th~s 
amendment until the end of the benefit 
year based on such compensation and serv
ice. 
SEC. 203. INCREASE IN MAXIMUM PERMITIED SUB· 

SIDIARY REMUNERATION. 
<a> IN GENERAL.-The second paragraph of 

section l(k) is amended by striking out 
"$10" and inserting "$15" in lieu thereof. 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall take effect on 
July 1, 1987. 
TITLE III-RETIREMENT ACT AMENDMENTS 
SEC. 301. ADDITIONAL LUMP SUM PAYMENT IN CER-

TAIN CASES. 
Section 6 of the Railroad Retirement Act 

of 1974 is amended by adding at the end 
thereof the following new subsection: . 

"<e><l> Every individual who will have 
completed ten years of service at the time of 
his retirement or death, who will have re
ceived compensation in the nature of sepa
ration or severance pay on or after January 
l, 1985, and who would have b~en credited 
with additional months of service pursuant 
to section 3(1)(4) of this Act except for the 
fact that such individual was not in an em
ployment relation to one or more employers 
nor an employee representative in such 
months, shall, at the time his annuity under 
section 2<a>< 1) of this Act begins to accrue, 
be entitled to a lump sum in the amount 
provided under subdivision <2> of this sub
section. If the full amount of a lump sum 
under this subsection cannot be determined 
at the time an individual's annuity under 
section 2<a><l> begins to accrue, such lump 
sum shall be payable at such time thereaf
ter as such amount can be determined. If an 
individual otherwise eligible for a lump sum 
under this section dies before he becomes 
entitled to an annuity under section 2(a)(l), 
or before he receives payment of such lump 
sum such lump sum shall be payable to the 
pers~n. if any, who is determined by t~e 
Board to be such individual's widow or wid~ 
ower and who will not have died before re
ceiving payment of such lump sum. If there 
be no such widow or widower, such lump 
sum shall be payable to the children, grand
children, parents, brothers and sisters, or 
the estate of the deceased individual in the 
same manner as if such lump sum were a 
lump sum payable under subsection <c><l> of 
this section. 

"(2) The lump sum provided under subdi
vision m of this subsection shall be in an 
amount equal to the product of <A> the com
pensation attributable to the additional 
months of service which would have been 
credited to the individual due to the receipt 
of payments in the nature of separation or 
severance pay pursuant to section 3(i)( 4> of 

this Act if such individual had remained in 
an employment relation to one or more em
ployers or had continued to be an employee 
representative and (B) the rate of tax, or 
rates of tax, imposed on the compensation 
described in clause (A) of this subdivision by 
section 3201(b) of the Internal Revenue 
Code of 1986.". 
SEC. 302. DELETION OF LAST PERSON SERVICE AS 

A DISQUALIFICATION. 
(a) IN GENERAL.-Section 2(e) of the Rail

road Retirement Act of 1974 is amended
<l><A> in subdivision (1}, by striking out 

"any person, whether or not"; and 
<B> by striking out "<but with the" and all 

that follows through "political subdivision 
of a State"; 

(2) in subdivision (2), by striking out "and 
of the person, or persons, by whom he was 
last employed"; and 

<3> in subdivision (3), by striking out "or 
to the last person, or persons, by whom he 
was employed prior to the date on which 
the annuity under subsection <a><l> began 
to accrue". 

(b) DEDUCTION FOR WORK.-Section 2(f) of 
such Act is amended by adding at the end 
thereof the following new subdivision: 

"(6)(A) Except as provided in subpara
graph <B>-

"(i) that portion of the annuity for any 
month of an individual as is computed 
under section 3(b) and as adjusted under 
section 3(g), plus any supplemental amount 
for such month under section 3<e>. and that 
portion of the annuity for any month of a 
spouse as is computed under section 4<b> 
and as adjusted under section 4(d), shall 
each be subject to a deduction of $1 for each 
$2 of compensation received by such individ
ual from compensated service rendered in 
such month to the last person, or persons, 
by whom such individual was employed 
before the date on which the annuity of 
such individual under subsection <a><l> 
began to accrue; and 

"(ii) that portion of the annuity for any 
month of a spouse as is computed under sec
tion 4(b) and as adjusted under section 4(d) 
shall be subject to a deduction of $1 for 
each $2 of compensation received by such 
spouse from compensated service rendered 
in such month to the last person, or per
sons, by whom such spouse was employed 
before the date on which the annuity of 
such spouse under subsection (c)(l) began 
to accrue. 

"<B> Any deductions imposed by this sub
division for any month shall not exceed 50 
percent of the annuity amount for such 
month to which such deductions apply.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to annu
ities payable under the Railroad Retirement 
Act of 1974 for months beginning after the 
date of enactment of this Act. 
SEC. 303. EARNINGS OF DISABILITY ANNUITANTS. 

(a) IN GENERAL.-Section 2(e)(4) of the 
Railroad Retirement Act of 1974 is amend
ed-

(1) by striking out "$200 in earnings" and 
inserting in lieu thereof "$400 in earnings 
(after deduction of disability related work 
expenses>"; . 

<2> by striking out "$2,400" each place it 
appears and inserting in lieu thereof "$4,800 
<after deduction of disability related work 
expenses>"; 

(3) by striking out "$200" each place it ap
pears and inserting in lieu thereof "$400"; 
and 

(4) by striking out "$100" and inserting in 
lieu thereof "$200". 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall apply with re
spect to months in calendar years beginning 
after December 31, 1986. 
SEC. 304. ALLOWANCE OF CREDIT FOR MILITARY 

SERVICE. 
<a> IN GENERAL.-Section l(g)(2) of the 

Railroad Retirement Act of 1974 is amended · 
by adding at the end thereof the following: 
"For purposes of section 3(1)(2) of this Act, 
the period beginning on June 15, 1948, and 
ending on December 15, 1950, shall be 
deemed to be a war service period with re
spect to any individual who without inter
vening employment not covered by this Act 
rendered service as an employee to an em
ployer under this Act in the year such indi
vidual was released from active military 
service or in the year immediately following 
such year.". 

(b) EFFECTIVE DATE.-The amendment 
made by this section shall apply with re
spect to annuities accruing in months after 
the date of enactment of this Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be conclud
ed as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Ohio CMr. THOMAS A. 
LUKEN] will be recognized for 20 min
utes and the gentleman from New 
York [Mr. LENT] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. THOMAS A. LUKEN]. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the House is now con
sidering H.R. 2167. This bill is consen
sus legislation. It is the product of an 
agreement negotiated between rail 
labor and rail management. It also has 
bipartisan support. It was reported out 
of our subcommittee and our full com
mittee unanimously. These unanimous 
votes reflect the broad support which 
this bill enjoys. 

At this time I would like to thank 
my colleagues, Mr. SLA'ITERY, Mr. 
FLORIO, and Mr. COATS, for their hard 
work in bringing this legislation to the 
House. I would also like to thank Mr. 
ROSTENKOWSKI, chairman of the Com
mittee on Ways and Means, for the 
prompt action his committee took on 
this important bill. 

Mr. Speaker, there are serious prob
lems with the current Railroad Unem
ployment Insurance System that ne
cessitate this legislation. The Railroad 
Unemployment Insurance System bor
rows from the railroad retirement ac
count when it does not have sufficient 
funds to pay benefits. Because of the 
serious recession and resulting high 
rail unemployment that occurred in 
the early 1980's, large amounts were 
borrowed from the retirement ac
count. The RUI fund is now in debt to 
the retirement fund for more than 
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$600 million. With the loss of more 
than 20 percent of all railroad jobs 
just in the recession of 1981 to 1983, 
the contribution base for both of 
those funds has shrunk significantly. 
At the same time, unemployment and 
sickness benefits haven't been raised 
in more than a decade. 

This consensus legislation, however, 
addresses these problems. The bill is 
based on an agreement between rail 
labor and rail management, as reflect
ed in the recommendation of the Rail
road Unemployment Compensation 
Committee in 1984, and subsequent 
modifications agreed to in August 
1986. Both labor and management re
alize that the problems with the Rail
road Unemployment Insurance 
System are enormous and must be ad
dressed. 

This legislation addresses those 
problems. First, this bill will, for the 
first time, make each rail carrier di
rectly accountable to the Railroad Un
employment Insurance System. It im
poses an "experience rating" contribu
tion system for rail employers under 
which an employer's tax rates would 
be proportional to layoffs. Thus rail 
carriers will contribute to the system 
based on their individual employment 
histories. The result will be that those 
who lean most heavily on the system 
will contribute more of their fair share 
to support it. 

Second, the bill also improves cer
tain benefit provisions of the current 
RUI System. For example, the bill will 
provide unemployed rail workers with 
a more reasonably daily benefit. Bene
fits will be raised from $25 to $30 per 
day. Moreover, the daily benefit rate 
will be indexed to reflect two-thirds of 
the growth in average national wages. 
At the same time, the bill provides 
more stringent eligibility require
ments, such as a 9-day waiting period 
for benefits during the initial registra
tion period and more stringent earning 
and work requirements during the 
base year. 

Finally, the bill includes several 
amendments to the Railroad Retire
ment Act, including the elimination of 
the archaic "last person service" rule. 

Mr. Speaker, I urge the House to 
pass this important legislation. 

D 1400 
Mr. LENT. Mr. Speaker, I yield 

myself such time as I may consume. 
<Mr. LENT asked and was given per

mission to revise and extend his re
marks.) 

Mr. LENT. Mr. Speaker, for many 
years the Railroad Unemployment In
surance System has been faced with 
severe financial .problems. Today the 
House is considering legislation which 
will make a substantial contribution 
toward placing the unemployment 
system in a solid financial condition. 

Mr. Speaker, I would like to com
mend my esteemed colleagues on both 

the Committee on Energy and Com
merce, particularly the gentleman 
from Ohio [Mr. THOMAS A. LUKEN], 
the chairman of the Subcommittee on 
Transportation; the gentleman from 
Michigan [Mr. DINGELL], the chairman 
of the full Committee on Energy and 
Commerce; the gentleman from 
Kansas [Mr. SLATTERY], and others for 
their work on this legislation, and to 
those on the Committee on Ways and 
Means, the gentleman from Illinois 
[Mr. ROSTENKOWSKI], the gentleman 
from New York [Mr. DOWNEY], and 
the gentleman from Colorado [Mr. 
BROWN] for their work. Particularly I 
would like to comment on the efforts 
and persistence of my colleague from 
Indiana [Mr. COATS]. 

Early during the 99th Congress, he 
recognized the severity of the prob
lems that the unemployment system 
faced. He has worked long and hard to 
ensure that those problems will be 
adequately addressed. 

One of the pressing issues that Con
gressman COATS has brought to our at
tention is that rail unemployment ben
efits are shamefully low. RUI daily 
benefits are lower than those paid in 
many States. H.R. 2167 includes a 
Coats amendment that will increase 
rail unemployment benefits. 

H.R. 2167 will not only benefit un
employed railroad workers but will 
also benefit railroad .retirees. The RUI 
System has a long history of borrow
ing from the railroad retirement ac
count in order to pay RUI benefits. In 
fact, the RUI System presently owes 
the retirement account over $700 mil
lion. 

H.R. 2167 will benefit railroad retir
ees by providing the account greater 
stability by: 

First, requiring full repayment plus 
interest of the RUI account debt to 
the retirement account, and 

Second, placing the RUI account on 
sound financial footing so that it is 
less likely to incur new debts. 

Although H.R. 2167 retains an inde
pendent Rail Unemployment System
it is a step in the direction toward es
tablishing a financially sound Railroad 
Unemployment and Retirement Sys
tems. 

I support this legislation, and I urge 
my colleagues to do likewise. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I am pleased to yield such 
time as he may consume to the gentle
man from New York CMr. DOWNEY], a 
member of the Committee on Ways 
and Means and the chairman of the 
Subcommittee on Public Assistance 
and Unemployment Compensation. 

Mr. DOWNEY of New York. Mr. 
Speaker, the need for reform of the 
Railroad Unemployment Compensa
tion Program is clear: The benefits are 
out-of-date; the tax structure is defi
cient; and the program owes the rail
road retirement program $750 million. 

H.R. 2167 solves each of these prob
lems. 

On the tax side, it makes a number 
of improvements. First, it would set 
the basic Railroad Unemployment In
surance tax rate at 8 percent in 1988 
and 1989. In 1990, a 3-year phase-in of 
an experience-rating tax system would 
begin. This would make each employ
er's tax rate proportional to the 
amount its laid-off employees receive 
in benefits. By 1992, each employer 
would pay an experience-rated tax 
plus an administrative tax. Each of 
these taxes would apply to a $600 per 
month taxable wage base, which 
would increase each year by two-thirds 
of the increase in national average 
wages. 

In addition to the experience rates, a 
new surcharge rate would be created. 
The surcharges would be inversely 
proportional to net assets in the rail
road unemployment insurance ac
count. If net assets fall below $100 mil
lion, but are above $50 million, the 
surcharge would be 1.5 percent. If net 
assets are negative, the surcharge 
would be 3.5 percent. This mechanism 
would help to avoid future borrowing 
from the Railroad Retirement Pro
gram. 

One of the most important provi
sions of this bill is the proposal to 
retire the debt owed to the pension 
fund. To do that, the current debt re
payment tax would be changed to a 
constant 4.0 percent beginning in 1989 
and would remain in effect until the 
$750 million debt is repaid. Under cur
rent projections, the debt plus interest 
owed to the Railroad Retirement Pro
gram will be repaid in 1996. 

The repayment of the $750 million 
debt is long overdue, but some have 
argued we should wait still longer. 
They ask us to wait for next year's 
railroad industry collective bargaining 
process to tell us what to do; or to wait 
for a commission on railroad retire
ment to tell us what to do. We know 
what to do already. We are not going 
to learn anything new about this debt 
in the next 2 years. It is time to repay 
it. 

The bill also would allow public com
muter railroads to participate in the 
Railroad Unemployment Compensa
tion Program on a "reimburseable 
basis" in 1988 and 1989. This means 
that pubiic commuter railroads would 
reimburse the Railroad Retirement 
Board for the benefits paid to their 
laid off employees. In 1990, they 
would phase into experience rating 
with the other railroads. 

In the recent past, public commuter 
railroads have paid railroad unemploy
ment taxes that were about four times 
the amount of benefits paid to their 
laid-off workers. Public commuter rail
roads receive large taxpayer subsidies. 
When a public commuter railroad pays 
excess unemployment taxes, taxpayers 
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end up subsidizing private railroads. 
The bill would correct this problem in 
1988 and 1989 until experience rating 
phases in beginning in 1990. After 
1989, the tax rates applied in public 
commuter railroads will be more in 
proportion to the benefits paid to 
their laid-off workers. 

This bill is a common sense reform 
of Railroad Unemployment Compen
sation. Congress should pass it now 
and the President should sign it as 
soon as it reaches his desk. 

Mr. LENT. Mr. Speaker, I yield 4 
minutes to the gentleman from Indi
ana [Mr. COATS] a member of the 
Committee on Energy and Commerce. 

Mr. COATS. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, I believe H.R. 2167, the 
Railroad Unemployment and Retire
ment Improvement Act of 1987, is a 
step in the right direction toward ad
dressing the financial problems of the 
railroad unemployment system. I 
therefore, commend my colleagues on 
the Energy and Commerce Committee, 
Messrs. LENT, LUKEN, SLATTERY, and 
WHITTAKER, as well as my colleagues 
on the Ways and Means Committee, 
Messrs. ROSTENKOWSKI, DOWNEY, 
BROWN, and GRADISON for their hard 
work which has resulted in this 
thoughtful legislation. 

The financial problems of the rail
road unemployment insurance system 
are nothing new. The future of the 
system is crucial to the approximately 
30,000 unemployed rail workers who 
are currently receiving benefits. The 
railroad unemployment system has 
borrowed from the railroad retirement 
system in 20 of the last 25 years in 
order to pay unemployment benefits. 
Therefore, the financial health of the 
RUI system has a direct impact on the 
financial security of rail retirees. 

A number of us have worked 
throughout the last Congress, as well 
as this Congress, to ensure that the 
problems of the RUI system would be 
addressed in a manner that is fair to 
unemployed rail workers, railroad re
tirees, rail carriers, and the American 
taxpayer. Congress cannot afford to 
delay addressing those problems any 
longer. Nor can it allow RUI benefits 
to remain lower than those paid by 
many of the State unemployment sys
tems. 

Although H.R. 2167 retains the inde
pendent nature of the RUI system, it 
makes important changes to that 
system. 

First, it requires rail carriers to pay 
unemployment taxes based on their 
unemployment experience, instead of 
the flat tax they currently pay. This 
will encourage rail carriers to attempt 
to keep their unemployment rates low. 

Second, the bill provides for a sur
charge which will be triggered when 
funds in the unemployment account 
fall below designated levels. Providing 
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a mechanism to raise additional funds 
should end the practice of borrowing 
from the railroad retirement fund, 
thereby contributing to the solvency 
of the retirement fund, as well as the 
unemployment system. 

Finally, the bill includes an amend
ment that I offered last Congress, 
during consideration of similar legisla
tion. That amendment was adopted 
and will increase the maximum daily 
benefit afforded unemployed rail 
workers from its current unrealistical
ly low level of $25 to $30. 

H.R. 2167 will help address the fi
nancial problems of the RUI account 
and unemployed rail workers. I urge 
my colleagues to vote "yes" on H.R. 
2167. 

D 1410 
Mr. THOMAS A. LUKEN. Mr. 

Speaker, I am pleased to yield 3 min
utes to the gentleman from New 
Jersey [Mr. FLORIO], the author of the 
legislation and principal toiler in the 
field of railroad legislation. 

Mr. FLORIO. Mr. Speaker, I thank 
the gentleman for his comments as 
well as for the time, and I off er my 
congratulations to him and the gentle
man from New York [Mr. LENT], the 
gentleman from Kansas [Mr. WHITTA
KER], and all those members responsi
ble for helping to produce this excel
lent piece of legislation. 

Mr. Speaker, this bill, which is based 
on a labor-management agreement, 
would provide a long needed increase 
in unemployment insurance benefits 
for unemployed railroad workers. 
Under the legislation, benefits would 
increase from $25 a day to $30 a day. 
The bill also provides for future auto
matic increases in the benefit rate 
based on an indexing formula. 

This legislation would help ensure 
the solvency of the railroad unemploy
ment insurance system. As amended 
by the Ways and Means Committee, it 
also helps improve the solvency of the 
railroad retirement system by main
taining the repayment tax paid by 
railroads until the existing debt of the 
unemployment insurance system to 
the retirement system is paid off. It 
will also help reduce the unemploy
ment insurance costs of those employ
ers with stable employment, such as 
commuter railroads, by replacing the 
current flat rate contribution system 
with experience rating. 

Indeed, as a result of an amendment 
by the Ways and Means Committee, 
the legislation expedites the transition 
of commuter railroads into the fairer 
experience rating system by providing 
authority for commuter railroads to 
cover their unemployment and sick
ness costs on a cost reimbursable basis 
for 1988 and 1989. In 1990, commuter 
railroads would participate fully in the 
experience rating system. The transi
tion provision is fair to both commuter 
and other railroads and will result in a 

savings of several million dollars to 
commuter railroads, such as New 
Jersey Transit. 

The bill before the House is based 
on an agreement reached last year by 
railroad labor and management raising 
benefits to $30 a day. This additional 
increase, from the $27 originally 
agreed on, was prompted by the strong 
and vigorous concern of Congressman 
COATS, which I shared, that benefits 
should be raised to provide unem
ployed rail workers with additional as
sistance. This bill reflects that under
standing and I urge support for the 
bill. 

Mr. LENT. Mr. Speaker, I yield 4 
minutes to the gentleman from Minne
sota [Mr. FRENZEL]. 

Mr. FRENZEL. Mr. Speaker, I rise 
to rain on this picnic. All of the speak
ers so far have indicated that this is a 
great consensus and a wonderful thing 
for America. I believe it is tokenism. 

In my judgement, it provides insuffi
cient progress on a problem that Con
gress has known about for many years. 
Certainly when I first joined the Ways 
and Means Committee there were at
tempts to try to rationalize railroad 
unemployment by putting it into the 
standard national unemployment pro
gram. Committees of both Houses 
have wrestled with this problem ever 
since. None have been equal to the 
task. 

I do not think there is anyone who 
looks at this problem from outside 
who does not say, yes, we should have 
one national unemployment compen
sation program and railroad employ
ees and other kinds of employees 
should be in that program. A railroad 
employee is just as unemployed as a 
person who works for any other kind 
of employer. The table of benefits 
within each State ought not to distin
guish between railroad and other em
ployees. 

In addition to making insufficient 
progress towards rationalizing a rail
road unemployment program, this bill 
provides for a number of expensive 
new provisions which give us a nega
tive effect on the budget in the first 2 
years. 

In fiscal 1988 it provides $14 million 
of new, additional spending, and in 
fiscal 1989, $15 million of new, addi
tional spending. Not until the third 
year of the triennium is a plus 
achieved. In fiscal year 1990, the bill 
will deliver, according to CBO, $34 mil
lion positively. This bill creates 
unbudgeted expense. 

At this time, when we are searching 
so assiduously, for amounts that we 
can reduce from the budget baseline, 
we should not simply give away $14 
million or $15 million. 

I do not criticize the committee for 
having done it. Even after the in
creases in this bill, the benefits are not 
generous. Nevertheless, this is not the 
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right time for more expenses, unless, 
of course, Congress wants to integrate 
railroad unemployment into the na
tional program. 

This House is being asked to act on 
the basis of recommendations of a 
commission created in 1976 which did 
not get around to reporting until 1984. 
We are now acting on those recom
mendations. This is, of course, what 
happens when we have two commit
tees, Ways and Means and Energy and 
Commerce, who are each responsible 
for a different comer of the problem. 
The committees should have gotten 
together a long time ago and created a 
single unemployment compensation 
program, and railroads should have 
been a part of that overall program. 

Because the committee labored 
mightily, I do not encourage others to 
cast their votes against this bill. As I 
said, H.R. 2167 is an improvement. Be
cause it is an insufficient improvement 
to a problem that has been known and 
acknowledged for more than a decade, 
I cannot vote for it. 

The committees could have done 
more. And they should have done 
more. My vote against this bill means I 
do not give them a passing grade. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I am pleased to yield 4 min
utes to the gentleman from Kansas 
[Mr. SLA'lTERY]. 

Mr. SLATTERY. Mr. Speaker, I rise 
in support of H.R. 2167, the Railroad 
Unemployment Insurance and Retire
ment Improvement Act. 

This bill is based upon an agreement 
between rail labor and rail manage
ment, as reflected in the consensus 
recommendation of the rail unemploy
ment compensation committee in 1984, 
and subsequent modifications agreed 
to in August 1986. I will not review all 
of the provisions of the bill, but I 
would like to point out that this bill 
will make several major improvements 
in the R.U.I. system: the daily unem
ployment and sickness _benefit rate 
will be increased from $25 to $30, con
tributions by employers will be based 
upon a new experience rating system. 
And the bill provides a surcharge 
which will be triggered when the 
funds in the R.U.I. account are not 
sufficient to pay unemployment bene
fits. Presently, when the funds in the 
R.U.I. account are not sufficient to 
pay unemployment benefits, the 
R. U .I. system borrows from the rail re
tirement system. The R.U.I. does not 
have a good track record of repaying 
those loans, and the R.U.I. currently is 
in debt to the rail retirement fund for 
over $800 million. This new mecha
nism will contribute to the future fi
nancial solvency of both funds. 

In addition, Mr. Speaker, I am par
ticularly pleased that this legislation 
includes a provision which I developed 
after hearing from several railroad re
tirees in northeast Kansas. These re
tirees left railroad service and received 

severance payments upon which they 
paid railroad retirement taxes, but 
they did not receive any retirement 
credit for those tax payments because 
they were no longer employed by the 
railroads. 

This problem arose as a result of the 
Solvency Act of 1983, which annual
ized the tax base used for railroad re
tirement purposes. The act also al
lowed deeming of months of service 
for benefit purposes to conform to the 
annualized wage bases. However, 
months of service could not be deemed 
for benefit purposes for any months in 
which the individual was neither in an 
employment relation to an employer 
nor an employee representative. As a 
result, individuals receiving severance 
payments could be subject to signifi
cant retirement tax liabilities while re
ceiving credit for only 1 month of serv
ice. 

Because of the recent change in the 
law and the large number of recent 
severance payments in the railroad in
dustry, many employees accepting sev
erance have been forced to make as 
much as a full year's contribution to 
the retirement fund, while receiving as 
little as 1 month's credit for service. 
Section 301 of this legislation would 
correct this inequity by providing for a 
lump sum benefit equal to the employ
ee's contribution to the retirement 
fund made from compensation for 
which the employee did not receive 
service credit. This provision would 
apply only to employees with at least 
10 years of service and who are retir
ing. No additional months of service 
would be credited to such employees. 

Mr. Speaker, this is needed legisla
tion and I urge my colleagues to sup
port it. 

Mr. Speaker, I appreciate the work 
of the gentleman from Ohio [Mr. 
THOMAS A. LUKEN] and all of the 
others who have played a role in 
bringing this legislation to this point. 

Mr. LENT. Mr. Speaker, I yield 5 
minutes to the gentleman from Penn
sylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Speaker, after 
many long years of work, I am pleased 
to see that H.R. 2167, the Railroad 
Unemployment Insurance and Retire
ment Improvement Act, includes lan
guage amending the current "last 
person service" provisions contained in 
the law governing railroad retirement. 

In 1983 I was contacted by Terry 
Bluett, director of personnel at York 
Hospital, concerning one of their em
ployees, Marlyn Dellinger. Mr. Del
linger had been laid off by the railroad 
after 22 years of service, couldn't find 
a job within the railroad industry, and 
took a low-paying job as a housekeep
er at York Hospital. When Mr. Del
linger became eligible for his railroad 
retirement pension, he was informed 
he would have to quit his job at York 
Hospital in order to begin receiving 
benefits. He could work for any other 

employer, earn up to $410 a month in 
benefits and still receive his pension, 
but he could not work for York Hospi
tal. 

York Hospital considered him a val
uable employee and wanted to help 
him stay at the hospital, even though 
he was 60 years of age. Mr. Dellinger 
was loyal to York Hospital, which had 
treated his invalid wife about 26 times, 
and wanted to stay. Unfortunately, 
Mr. Dellinger had to quit his position. 

At that time, I began working with 
my colleague from Maryland, the Hon
orable BEVERLY BYRON, to address this 
issue. She also had constituents who 
were adversely affected by this provi
sion in the law. We introduced legisla
tion and were successful in attaching 
language to an appropriations bill call
ing for a study of the so-called last 
person service provision. When the 
study was finally completed, we 
amended our bill to reflect the find
ings of the study. It is good to note 
that the bill reported by the commit
tee contains a provision that is almost 
identical to our final legislative effort 
addressing this issue. 

Mr. Speaker, it would be hard to 
find a rule comparable to the current 
last person service provision in any 
other retirement program. Certainly it 
is fair to rule that an individual must 
stop working at his current job or 
within an industry, such as the rail
road industry, in order to begin draw
ing a pension. It is unduly harsh to 
force him to quit a job unrelated to 
the job from which he will be drawing 
a pension. It is also illogical when the 
same individual can go out and find a 
job similar to the one he was forced to 
quit and still draw benefits. Unfortu
nately, many of the individuals who 
must quit low-paying, sometimes part
time jobs in order to receive a pension 
are unable to find another job because 
of their age-and many of them need 
additional income in order to survive. 

Mr. Speaker, a lot of years have 
passed since Congresswoman BYRON 
and I took up the battle to amend the 
last person service rule. However, 
York Hospital, to this day, intends to 
welcome Mr. Dellinger back with open 
arms if this legislation is enacted. For 
the sake of Mr. Dellinger and others 
like him throughout the country, I 
hope we can finally eliminate this 
unfair provision in the law. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I am pleased to yield 3 min
utes to the gentlewoman from Mary
land [Mrs. BRYON]. 

Mrs. BYRON. Mr. Speaker, I thank 
the gentleman for yielding time to me. 
Let me say I would like to speak in 
favor of the provisions of H.R. 2167 
which would delete the last person 
service rule from the Railroad Retire
ment Act. 

Under current law, a railroad worker 
and his or her spouse, must cease 
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working for his or her present employ
er in order to receive railroad retire
ment benefits. The gentleman from 
Pennsylvania [Mr. GOODLING] talked 
about a constituent of his from York, 
PA. I would like to talk about an elder
ly lady from western Maryland who 
worked for the railroad on a full-time 
basis and for a dress shop on a part
time basis. She became eligible for her 
railroad annuity but was required to 
leave her job at the dress shop in 
order to receive the annuity. She was 
informed that once she retired, she 
could find employment with some 
other dress shop, but not for the same 
dress shop she worked for immediately 
preceding retirement. 

Obviously, this provision has out
lived any useful purpose for which it 
was originally intended. At present, it 
only serves to create an unnecessary 
hardship for those railroad retirees 
who wish to continue working at jobs 
that they have held over the years. 

I, along with my colleagues Mr. 
GOODLING, Mr. DAUB, and Mr. RAHALL, 
introduced H.R. 1148 earlier this ses
sion. As a matter of fact, Mr. GooD
LING and I have been working on this 
problem for a number of years now. 
H.R. 1148, based on legislation we in
troduced during the 99th Congress, 
would have amended the Railroad Re
tirement Act by deleting the last 
person service rule. 

I was very happy to learn that a pro
vision similar to our legislation was in
corporated into this bill, H.R. 2167, 
now under consideration. 

Under this bill, those rail retirees 
and their spouses wishing to retain 
nonrailroad jobs that they have held 
over the years could still receive rail
road benefits. His or her benefits, how
ever, would be reduced $1 for each $2 
of compensation received in last 
person service. These work deductions 
could not serve to reduce the monthly 
tier 2 and supplemental annuity of the 
retired rail employee or the spouse 
below 50 percent of the amount they 
would have received if they had not 
worked in last person service. 

I would like to thank both commit
tees, especially the gentleman from 
Ohio, for their work on this legisla
tion, and for their concern regarding 
the inequities of the last person serv
ice rule. 

D 1425 
Mr. LENT. Mr. Speaker, I have no 

further requests for time, and I yield 
back the balance of my time. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I yield such time as he may 
consume to the gentleman from Texas 
CMr. ANDREWS] for a colloquy. 

Mr. ANDREWS. Mr. Speaker, I 
would like to engage in a colloquy with 
the distinguished gentleman from 
Ohio [Mr. THOMAS A. LUKEN], the 
chairman of the Subcommittee on 
Transportation. 

Mr. Speaker, as you know, I have in
troduced H.R. 3495, the Railroad Re
tirement Divorce Spouses Equity Act, 
because currently, unlike Social Secu
rity and military retirement, the di
vorced spouses of railroad workers 
cannot collect a retirement benefit 
unless the ex-husband is retired. Thus, 
there exists the situation where a di
vorced woman of retirement age 
cannot receive any retirement benefits 
because her ex-husband refuses to 
retire, or he is younger than his ex
wife and has not yet retired. 

This situation contrasts sharply with 
the "pension equity" provisions of the 
Social Security and military retire
ment reforms of 1984, which sealed 
these types of retirement gaps for di
vorced spouses. Congress intended to 
put an end to such inequities, and the 
only reason that railroad retirement 
was not likewise amended in 1984 was 
simple oversight. Thus, there now 
exists a group of women, although ad
mittedly few in number, who are being 
penalized simply because their ex-hus
bands are railroad workers. 

H.R. 3495 would solve this problem 
by clarifying that the divorced spouses 
of railroad workers would be eligible 
for retirement benefits beginning at 
age 62, regardless of whether or not 
the ex-husband is retired, this bring
ing railroad retirement into line with 
Social Security and military retire
ment in this respect. 

The CBO has estimated that this 
correction would cost around one-half 
million dollars, a truly small price to 
pay to correct such an obvious injus
tice. 

Mr. Speaker, the Budget Reconcilia
tion Act recently passed by the House 
included, in section 9033, the establish
ment of a Commission on Railroad Re
tirement Reform. Furthermore, Mr. 
Speaker, it has been agreed upon that 
during the House-Senate conference 
on H.R. 2167 an effort will be made to 
include, in the final report, a recom
mendation that the Commission spe
cifically study this problem of di
vorced spouses of railroad workers. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, if the gentleman will yield, I 
thank the gentleman for an excellent 
statement, and should we be appoint
ed conferees we will make every effort 
to include such language in the confer
ence report on the reconciliation bill. 

Mr. ROSTENKOWSKI. Mr. Speaker, today, 
the House will vote on a major reform of the 
Railroad Unemployment Compensation Pro
gram. The bill contains not only a reformed 
railroad unemployment tax structure, but also 
a debt repayment tax that would repay the 
current debt plus interest owed by the pro
gram to the railroad retirement account. The 
bill also provides modest benefit improve
ments, which are fully financed by the tax 
changes. In fact, over the next 5 years the bill 
would reduce the budget deficit by $110 
million. 

During the early 1980's, the Railroad Unem
ployment Compensation Program borrowed 
substantial sums from the Railroad Retirement 
Program. Today, this debt stands at $750 mil
lion. Congress responded to this problem by 
creating the Railroad Unemployment Compen
sation Committee under the Railroad Retire
ment Solvency Act of 1983. The committee 
was to recommend changes to the program in 
1984. 

The bill before the House today would make 
many of the changes recommended by the 
Railroad Unemployment Compensation Com
mittee in 1984. These include modest benefit 
improvements, a new experience-rated tax 
system, and a debt repayment tax. 

The estimated cost of this bill for fiscal year 
1988 through 1990 is $60 million. However, 
over the same time period the bill would col
lect $65 million in additional revenue. In other 
words, it would reduce the deficit over this 3-
year period by $5 million. Over a 5-year 
period, the bill would reduce the deficit by 
$110 million. 

This is a fiscally responsible bill. It not only 
pays for itself, but it begins to repay a debt 
that is long overdue. 

I will ask the acting chairman of the Sub
committee on Public Assistance and Unem
ployment Compensation, Mr. DOWNEY of New 
York, to explain the legislation in more detail. 

Mr. Speaker, this bill is a landmark reform 
of the Railroad Unemployment Compensation 
Program. The bill should be enthusiastically 
passed by the Congress and signed by the 
President. 

Mr. THOMAS A. LUKEN. Mr. 
Speaker, I have no further requests 
for time and I yield back the balance 
of my time. 

The SPEAKER pro tempore <Mr. 
BRUCE). The question is on the motion 
offered by the gentleman from Ohio 
[Mr. THOMAS A. LUKEN] that the 
House suspend the rules and pass the 
bill H.R. 2167, as amended. 

The question was taken. 
Mr. FRENZEL. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. THOMAS A. LUKEN. Mr. 

Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days in which to revise and extend 
their remarks and include extraneous 
matter therein on the bill, H.R. 2167 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

SWAN FALLS WATER RIGHTS 
AGREEMENT 

Mr. SHARP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
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<H.R. 519) to direct the Federal 
Energy Regulatory Commission to 
issue an order with respect to Docket 
No. EL-85-38-000, as amended. 

The Clerk read as follows: 
H.R. 519 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. FERC ORDER. 

(a) ISSUANCE OF 0RDER.-Notwithstanding 
the petition filed by the Idaho Power Com
pany on November 26, 1984, with the Feder
al Energy Regulatory Commission for a de
claratory order concerning an Agreement 
dated October 25, 1984 <Exhibit A, Petition 
of Idaho Power Company for Declaratory 
Order, FERC Docket No. EL-85-38-000), rel
ative to the projects of such company spe
cifically referenced in the petition, the Fed
eral Energy regulatory Commission is au
thorized and directed, in lieu of the petition 
request, to issue an order under the Federal 
Power Act providing that such Agreement 
shall not be considered by the Commission, 
in any subsequent proceeding before the 
Commission during the remaining term of 
the licenses applicable to such projects, to 
be either-

<1> inconsistent with the terms and condi
tions of such licenses concerning the reten
tion of project property; or 

<2> imprudent for purposes of section 205 
of the Federal Power Act. 
The order, subject to the requirements of 
section 3<a><2>, shall be issued within 90 cal
endar days after enactment of this Act and 
shall take effect on the date provided in sec
tion 3. 

(b) CONSIDERATION OF OTHER MATTERS.
Notwithstanding the issuance of an order 
pursuant to this section, except for the spe
cific terms and conditions referred to in sub
section <a><l> and the specific provisions of 
the Federal Power Act ref erred to in subsec
tion <a><2>, the Commission may, at any 
time, consider, in accordance with existing 
and applicable law, whether the settlement 
agreement and the licensee are in full com
pliance with-

< 1) any terms and conditions of the license 
(including those relating to the protection, 
mitigation, and enhancement of fish and 
wildlife>, and 

<2> any other applicable provision of Fed
eral environmental law <including section 10 
of the Federal Power Act>. 

<c> OFFERS oF SETrLEKENT.-In issuing an 
order pursuant to this section, the Commis
sion shall accept and adopt as part of the 
order the Offers of Settlement pending 
before the Commission on enactment of this 
Act between the licensee, the State of 
Idaho, the Secretary of the Interior, the Na
tional Marine Fisheries Service and others. 
SEC. 2. SAVINGS PROVISION. 

(a) FISH AND WILDLIFE AGREEMENTS AND 
STIPULATIONS.-Nothing in section 1 or in 
any order issued by the Commission pursu
ant to section 1 shall be construed as affect
ing any stipulation or other agreement en
tered into by the State of Idaho or the 
Idaho Power Company prior to the date of 
enactment of this Act relating to any fish 
and wildlife matters affected by any such 
project. 

(b) FERC AUTHORITY.- Nothing in sec
tion 1 shall be construed to modify, . change, 
expand, or limit the authority of the Feder
al Energy Regulatory Commission under 
the Federal Power Act or other applicable 
law relating to fish and wildlife. 

(C) WATER.-Nothing in this Act shall be 
construed as <1> affecting the rights or juris
diction of the United States, the States, 
Indian tribes, or other entities over waters 
of any river or stream or over any ground 
water resource; (2) altering or establishing 
the respective rights of States, the United 
States, Indian tribes or any person with re
spect to any water or water-related right; or 
<3> altering, amending, repealing, interpret
ing, modifying, or be in conflict with, the 
Treaty rights or other rights of any Indian 
tribe. 
SEC. 3. STUDY. 

(a) JOINT AGREEMENT TO CONDUCT STUDY.
( 1 > The Federal and licensee parties to the 

Offers of Settlement and the settlement 
agreement referred to in section 1 shall im
mediately after enactment of this Act enter 
into good faith negotiations for a joint 
agreement to conduct and adequately fi
nance detailed evaluations and studies <and 
issue a report thereon> concerning the time
ing, quantity, and quality of instream flows 
and related matters to protect, enhance, and 
mitigate fish and wildlife resources, includ
ing an anadromous fish and related habitat 
of the Snake River and the Deer Flat Na
tional Wildlife Refuge. Such agreement 
shall be filed with the Federal Energy Regu
latory Commission and shall be considered 
thereafter as part of the order issued pursu
ant to section 1. Such negotiations shall be 
completed and a joint agreement entered 
into by all such parties and filed with the 
Commission not later than 60 calendar days 
after the order is issued under section 1. 

<2> If a joint agreement is not entered and 
filed within the . 60-day period referred to in 
paragraph <l>, the Commission shall within 
60 calendar days after the expiration of 
such period issue an order under this para
graph requiring that the evaluations and 
studies referred to in paragraph (1) be un
dertaken and the duties and responsibilities 
of such parties to conduct and finance 
them. The Commission may for good cause 
extend the time for issuance of the order 
under this paragraph an additional period 
of not more than 45 calendar days. The 
Commission in issuing an order under this 
subsection, may take into consideration 
such information as the parties may stipu
late and file with the Commission resulting 
from such negotiations. The Commission is 
not required, notwithstanding any provision 
of law, to afford the parties any other op
portunity to make oral or written presenta
tions to the Commission regarding such 
order. In any judicial review of the order 
issued under section 1, the order <or the 
adequacy thereof> issued under this para
graph shall not be a basis for that review or 
for a stay of the effective date of the order 
issued under section 1. 

<3> The order referred to in section 1 shall 
be effective and final when the joint agree
ment referred to in paragraph < 1 > is filed by 
all the parties with the Commission, or not 
later than 60 calendar days after such order 
is issued under section 1, whichever comes 
first. The order referred to in paragraph <2> 
shall be effective and final when issued. 
When effective, each order issued and joint 
agreement adopted shall be enforced by the 
Commission under the Federal Power Act 
and the licensee shall pay its assigned share 
at the times and in the manner directed by 
the Commission. 

<4> The evaluations and studies and the 
report thereof required by this subsection 
shall be made available by the Federal par
ties to the public and the Commission and 

shall be considered by the Commission in 
accordance with existing and applicable law. 

<5> Any final order issued pursuant to this 
Act shall be subject to judicial review in the 
same manner as final orders under the Fed
eral Power Act are subject to judicial review 
under that Act. 

(b) PARTICIPATION BY GOVERNOR.-At any 
time prior to the effective date of the order 
issued under section l<a> of this Act, the 
Governor of the State of Idaho shall have 
the option to participate in good faith in 
the negotiations required by section 3 of 
this act. In exercising such option, the Gov
ernor shall agree to carry out the State's re
sponsibilities under the agreement or any 
order issued by the Commission under sub
section <a>. 

(C) FuNDING FOR FEDERAL SHARE OF STUD
IES.-The Secretary of the Interior and the 
National Oceanic and Atmospheric Adminis
tration shall, subject to applicable appro
priation Acts, utilize such funds as may be 
available for carrying out the evaluations 
and studies required by this Act to be con
ducted by the parties ref erred to in subsec
tion <a> and such agencies are authorized 
and directed to seek further appropriations 
as may be necessary. All such funds shall be 
available until expended. The Federal share 
of the costs of carrying out the evaluations 
and studies shall be determined pursuant to 
the joint agreement under subsection <a> <or 
the Commission order under subsection 
<a><2>, if applicable>. The Federal agencies 
shall provide for consultation with the af
fected Indian tribes and other interested 
public or private persons during the conduct 
of any study conducted pursuant to this act. 
SEC. 4. PROVIDING INFORMATION TO CONGRESS. 

The Federal Energy Regulatory Commis
sion, the Secretary of the Interior, and the 
Administrator of the National Oceanic and 
Atmospheric Administration shall keep the 
Committee on Energy and Commerce of the 
House of Representatives and the Commit
tee on Energy and Natural Resources of the 
Senate fully and currently informed of the 
status of all actions taken or required by 
this Act and of any delays <and the reasons 
therefor> in implementing all such actions. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. LENT. Mr. Speaker, I demand a 
second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Indiana CMr. SHARP] 
will be recognized for 20 minutes and 
the gentleman from New York CMr. 
LENTl will be recognized for 20 min
utes. 

The Chair recognizes the gentleman 
from Indiana CMr. SHARP]. 

Mr. SHARP. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this is the Swan Falls 
bill. It is a bipartisan, noncontroversial 
measure that lets the State of Idaho 
proceed with a statewide settlement of 
water rights in the Snake River. It 
does this by specifying that when the 
Idaho Power Co. joins in this settle
ment it will not let it be found impru
dent or in violation of its hydro license 
on the Swan Falls Dam. 
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I want to especially commend the 

gentleman from Idaho CMr. STAL
LINGS], who has been vigorous in his 
effort to move the Committee on 
Energy and Commerce and the House 
of Representatives to take up this 
matter. It has been a top priority with 
him. 

We also appreciate the efforts of the 
gentleman from Idaho CMr. CRAIG], 
another member of the Idaho delega
tion, and also the fact that we have 
had bipartisan cooperation on this at 
every stage. 

Passage of this measure is critical to 
the farmers in the State of Idaho and 
all the others who depend on the 
Snake River resources. The committee 
amended this bill to give solid environ
mental protection to the fish and wild
life in the Snake River habitat. The 
bill in its present form is now support
ed by the Audubon Society, the 
Friends of the Earth, the Indian tribes 
with water interests there, the Federal 
Fish and Wildlife Agencies, the Gover
nor of Idaho, and the Idaho Power Co. 

Mr. Speaker, I finally want to com
mend the chairman of our committee, 
the gentleman from Michigan CMr. 
DINGELL], who has worked hard to 
gain the environmental protections in 
the bill and the wide support it now 
enjoys. 

Mr. LENT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
H.R. 519, legislation concerning cer
tain hydroelectric projects licensed to 
the Idaho Power Co. 

This bill was approved by unanimous 
voice vote of both the Subcommittee 
on Energy and Power and the full 
Committee on Energy and Commerce. 
It is similar to legislation passed by 
the Congress last year, but which was 
not signed by the President because it 
was attached to appliance standards 
legislation the administration then ob
jected to. 

The purposes of the legislation are 
narrow and affect only certain hydro
electric facilities on the Snake River in 
Idaho. Under H.R. 519 the Federal 
Energy Regulatory Commission would 
be required to issue an order, pursuant 
to the Federal Power Act, providing 
that a water rights settlement entered 
into in 1984 by the State of Idaho and 
the Idaho Power Co. shall not be con
sidered to be inconsistent with the 
terms and conditions of the licenses 
relating to the retention of project 
properties. 

H.R. 519 would also direct the licens
ee and interested agencies to negotiate 
an agreement to protect fish and wild
life resources located in and around 
the Snake River. Of particular con
cern is maintaining adequate river 
flows for the Deer Flat National Wild
life Refuge. 

I am not aware of any opposition to 
this bill, and I urge its speedy enact
ment by this House. 

Mr. SHARP. Mr. Speaker, I yield 5 
minutes to the gentleman from Idaho 
[Mr. STALLINGS] who, along with his 
colleague, the gentleman from Idaho 
CMr. CRAIG], is the chief sponsor of 
the bill. 

Mr. STALLINGS. I thank the gen
tleman for yielding time to me. 

Mr. Speaker, it is with great pride 
that I rise to speak in strong support 
of H.R. 519, the Swan Falls Water 
Rights Agreement, a bill which I intro
duced earlier this year. 

After many months of negotiations 
and hard work, a compromise has been 
reached on legislation to approve this 
important agreement. This bill repre
sents a landmark day for citizens of 
Idaho and may finally resolve one of 
the State's most important natural re
source management issues. 

The legislation before the House 
today directs the Federal Energy Reg
ulatory Commission to issue an order 
approving the Swan Falls Agreement. 
This is an important bill which only 
affects the State of Idaho. The legisla
tion resolves a long-standing dispute 
concerning existing and future uses of 
the Snake River. 

Before I discuss the bill and its im
portance to the people of Idaho, I 
want to emphasize to my colleagues 
the broad, bipartisan support this leg
islation enjoys. This bill has the sup
port of the State congressional delega
tion, the Governor of Idaho, and 
Idaho Power Co. 

A look back will illustrate the impor
tance of this vital issue. After many 
years of heated controversy and public 
debate, the Swan Falls Agreement be
tween the State of Idaho and Idaho 
Power Co. was reached on October 25, 
1984. 

The intent of the agreement was to 
legally settle the water rights issue in 
the Snake River Basin and to define 
the utility's water rights for hydro
power production. 

The agreement already has been 
ratified by the Idaho State Legisla
ture. Several State agencies also have 
taken the necessary steps to imple
ment it. However, the final step re
quires Federal approval. 

Until the Federal Government takes 
action, thousands of water rights per
mits and applications pending before 
the Idaho Water Resources Depart
ment are still tied up. 

A petition to settle the issue has 
been pending at FERC since 1984. The 
Commission's failure to take action on 
the agreement has left Idaho water
users in a state of uncertainty and has 
forced the State to continue its mora
torium on processing water rights ap
plications. 
It is important to also point out that 

this legislation does not disturb any 
existing legal protections for fish and 
wildlife, and has several provisions 
which should enhance such protec
tion. 

The Swan Falls Agreement and leg
islation are the result of a dedicated 
effort from many Idahoans. Special 
recognition and thanks to Idaho Gov. 
Cecil Andrus, former Gov. John 
Evans, Attorney General Jim Jones, 
Idaho Power Co. officials, and many 
others who have played an important 
role in this process. 

I would like to express my personal 
appreciation and thanks to the distin
guished chairman of the House 
Energy and Commerce Committee, 
Mr. DINGELL. Without the chairman's 
strong support and personal commit
ment to work out an acceptable com
promise, it would have been difficult 
to produce a legislative solution. 

I also want to take this opportunity 
to express my special thanks to two of 
my colleagues, Congressman SHARP, 
the subcommittee chairman, and Con
gressman WYDEN, for their help and 
support. It has been a pleasure work
ing with them on this bill. 

As a cosponsor of the bill, Congress
man CRAIG also played an important 
role in this matter, and his efforts are 
appreciated. 

Several congressional and State staff 
members devoted a great deal of time 
and effort working with us to resolve 
this issue. They provided needed guid
ance and direction during our discus
sions, and deserve special thanks. 

This important agreement is in the 
public interest and will serve as a 
sound management plan for the Snake 
River, which is truly the lifeblood of 
Idaho's economy and quality of life. 

Irrigation, energy production, fish 
and wildlife, recreation, and other uses 
all benefit from effective stewardship 
of Idaho's Snake River. 

The Swan Falls Agreement also will 
help shape the future of our resource
based economy and provide an impor
tant roadmap to preserving our unique 
way of life. 

House approval today will complete 
the final chapter of a long and diffi
cult struggle that has confronted 
Idaho for many years. I can think of 
no issue of greater importance to 
Idaho citizens than the future man
agement of our water resources. I urge 
my colleagues to support passage of 
this important legislation. 

Mr. Speaker, I include the letter 
from the Governor of Idaho to me, as 
follows: 

OFFICE OF THE GOVERNOR, 
Boise, ID, November 9, 1987. 

Hon. RICHARD STALLINGS, 
House of Representatives, Washington, DC. 

DEAR REPRESENTATIVE STALLINGS: I fully 
support your effort to push ahead with leg
islation to implement the Swan Falls agree
ment in Idaho. 

I have great confidence in the Judgment 
of you and your colleagues. The resolution 
of this issue has been devoid of partisan po
litical concerns and the best interests of 
Idaho have always been placed ahead of any 
other consideration. Knowing that, I am 
confident that if there are deemed to be de-
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ficiencies in the committee report of the 
legislation, those concerns can be addressed 
when the legislation receives Senate consid
eration. 

This issue has been widely debated and 
the ramifications broadly aired. Now the 
time has come to act, and act favorably. 

Your leadership on this issue, which is of 
tremendous importance to Idaho, is very 
much appreciated. 

With best regards. 
Sincerely, 

CEcIL D. ANDRUS, 
Governor. 

Mr. LENT. Mr. Speaker, I yield 5 
minutes to the gentleman from Idaho 
[Mr. CRAIG]. 

Mr. CRAIG. I thank my colleague, 
the ranking minority member on the 
subcommittee, the gentleman from 
New York CMr. LENT] for yielding time 
tome. 

I would also like to thank Chairman 
SHARP and certainly my colleague, the 
gentleman from Idaho CMr. STAL
LINGS]. 

Mr. Speaker, I rise today to voice my 
support for H.R. 519, a bill known as 
the Swan Falls Water Rights Agree
ment. Enactment of this bill will re
solve major issues concerning existing 
and future uses of resources on the 
Snake River. This bill will also result 
in the dismissal of pending litigation 
between the Idaho Power Co. and 
thousands of individual defendants. At 
the same time, Mr. Speaker, I wish to 
voice my concern that the committee 
report has not been printed and thus, 
fully reviewed. As you know, the 
report will be the principal interpre
tive tool when courts or administrative 
agencies are called on to understand 
the intent of the bill. Without the 
committee report, you can understand 
my concern that there may be discrep
ancies between the report and the bill. 

My main concern is whether the 
report is consistent with negotiations 
that led to amendment of the original 
bill. These negotiations, between the 
State of Idaho, private interests, envi
ronmental groups, and Federal agen
cies, assisted is amending the bill in a 
manner satisfactory to everyone. It 
was the understanding of all parties 
involved that the amended bill would 
remain neutral regarding FERC's ju
risdiction over water rights issues. The 
agreement was that no one was to 
obtain an advantage through this leg
islation regarding FERC jurisdiction. 

Mr. Speaker, the State of Idaho 
greatly needs this legislation. We have 
come a long ways with the bill, and 
now is not the time to stall that effort. 
This issue has been of considerable im
portance in southern Idaho for quite 
some time and it is necessary that we 
proceed with the bill. 

While passage of H.R. 519 is impor
tant to Idaho and all the parties in
volved, it is also important to under
stand that this legislature effort does 
not result in an implied or specificity 
legislated Federal Reserve water right. 

The adjudication of water in the 
Snake River must remain a right of 
the State of Idaho and not the Federal 
Government. 

0 1440 
Mr. SHARP. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, on behalf of the distin

guished chairman of the Committee 
on Energy and Commerce, the gentle
man from Michigan CMr. DINGELL] I 
include for the RECORD several letters 
addressed to the chairman as follows: 

NATIONAL AUDUBON SOCIETY, 
Washington, DC, March 6, 1987. 

Hon. JOHN D. DINGELL, 
Chairman, Home Energy and Commerce 

Committee, U.S. Home of Representa
tives, Washington, DC. 

DEAR CHAIRMAN DINGELL: On behalf of the 
National Audubon Society, I am writing to 
thank you for your continuing interest in 
the implementation of the Electric Consum
ers Protection Act of 1986 CECPA>. We were 
pleased to be associated with and supportive 
of your tremendously successful efforts last 
year to amend the Federal Power Act in 
such a way as to provide much strengthened 
protection for fish, wildlife and other non
developmental uses of waterways. 

I would also like to thank you for the con
cern you have shown with regard to the pro
posed Swan Falls agreement and the legisla
tion currently pending in Congress with 
regard to that agreement. 

On one level, we are troubled that any leg
islation along these lines should be enacted 
by the Congress. The precedent of Congress 
dictating the specifics of a Federal Energy 
Regulatory Commission CFERC> order is 
troubling. In this case, it appears that vari
ous representatives from Idaho are truly 
upset with the long delays they have experi
enced at FERC; congressional action would 
certainly expedite FERC action. But the 
Idaho situation is not the only case where 
there have been long delays at FERC and 
we are concerned that congressional inter
vention in this case will invite others to seek 
similar remedies. 

On another level, we are concerned that 
the proposed agreement relating to Swan 
Falls will result in a minimum flow which 
would have serious impacts on the Deer Flat 
National Wildlife Refuge. Earlier, we pro
vided information concerning the possible 
impacts of the agreement on the refuge to 
your staff. It is critically important that 
provision must be made to ensure that fish 
and wildlife resources will not be adversely 
harmed by the agreement or by any action 
of Congress embracing the agreement. Your 
letter of February 9, 1987 to FERC Chair
man Hesse is most welcome and the re
sponse you receive should provide at least 
some of the information needed to deter
mine how best to protect fish and wildlife 
resources on the river. 

We recently participated in a meeting 
with other conservation groups and repre
sentatives from the state of Idaho and 
Idaho Power Company. It was a productive 
exchange of ideas and information. While 
the meeting itself did not result in a resolu
tion to the problem, representatives from 
the state and the company did agree to care
fully consider our concerns and, if possible, 
suggest a solution that may be acceptable 
from the conservation standpoint. We are 
waiting to hear their recommendation and 
we are hopeful that the response will be ac
ceptable. 

We strongly encourage you to continue 
your probe for additional information from 
FERC. We see no compelling reason to force 
this legislation through the Congress in a 
hasty manner. The possible impacts of the 
bill, as we still understand them, are too 
great to proceed without more knowledge 
and a better understanding of the capability 
of the federal agencies <FWS and NMFS> to 
protect the natural resources entrusted to 
them. Your action is both timely and wel
come. 

Sincerely, 
CHARLENE DOUGHERTY, 

Director of Legislation. 

IDAHO POWER Co. 
Boise, ID, July 16, 1987. 

Re Swan Falls Legislation, H.R. 519 and S. 
214. 

Hon. JOHN D. DINGELL, 
Chairman, Committee on Energy and Com

merce, Washington, DC. 
DEAR CHAIRMAN DINGELL: Your letter of 

June 29, 1987, to Under Secretary Calio and 
Director Dunkle invited comments from 
Idaho Power Company, among others, on 
the matters discussed in your letter. On 
behalf of Idaho Power Company, I submit 
the following comments: 

1. THE OFFERS OF SETrLEMENT 

One of the actions required of the State of 
Idaho by the Swan Falls Settlement Agree
ment was a complete adjudication of the 
Snake River. Legislation was enacted to re
quire this adjudication, and the adjudica
tion was commenced by the State of Idaho 
on June 17, 1987. A copy of the Petition is 
enclosed for your information. The adjudi
cation will include the Deer Flat National 
Wildlife Refuge. 

The Offers of Settlement referred to in 
your letter were entered into on the basis 
that the Idaho Power Company's request 
for a declaratory order from FERC was not 
the proper vehicle, and FERC was not the 
proper forum, for resolution of minimum 
flow rights issues associated with the refuge 
or with other federal reservations and pro
grams. The adjudication was recognized as 
the proper place for resolution of those 
issues. The Officers of Settlement reflected 
the desire of the parties to make it clear 
that the FERC declaratory order would not 
adversely affect the ability of the parties to 
protect their interests in proper forums and 
proceedings. The Offers of Settlement were 
not intended to affect, much less resolve, 
any fish and wildlife issues. 

2. NATIONAL MARINE FISHERIES SERVICES 
RESPONSE OF JUNE 17, 1987 

The NMFS response postulates a deple
tion of the Snake River greater than that 
estimated by the State of Idaho and Idaho 
Power Company. The response demon
strates a lack of understanding of the basis 
of the Settlement Agreement and the po
tential depletions of the Snake River. 

The Settlement Agreement establishes a 
minimum average daily flow of 3900 cfs 
during the summer and 5600 cfs in the 
winter at the Murphy U.S.G.S. gaging sta
tion. The NMFS response is based on an av
erage monthly flow analysis, and compares 
monthly average flows with the daily aver
age flow stated in the Settlement Agree
ment. Average monthly flows are higher 
than minimum average daily flows, and the 
minimum average daily flow was selected 
for the minimum flow control mechanism 
because it is more restrictive than average 
monthly flows, and thus more protective of 
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tnstream values, including power produc
tion. The minim.um flows are intended to be 
the worst case that can happen. Therefore, 
in all but the critical period, the flow condi
tions will be better than minimum. 

Further, irrigation depletions are planned 
by farmers to occur on an on-going basis. 
The investment in land, equipment and time 
necessary to carry on a successful farming 
operation do not permit farming only in 
some years and not in others. 

The NMFS response assumes greater de
pletions in good water year than in critical 
water years. This has not happened to date 
in irrigated farming in Idaho, or elsewhere 
in the west, and simply cannot happen, for 
the reason noted above. Agricultural devel
opment would not expand in the better 
years, with the risk that it would have to 
contract in the poorer years. Therefore, if 
agricultural development does occur, the de
pletions resulting from that development 
will be approximately the same every year. 

Additionally, most agricultural expansion 
which would deplete flows at the Murphy 
gage will come by pumping from the Snake 
River Plain Aquifer. Stopping pumping in a 
dry year will not immediately result in in
creased river flows, due to the effect of the 
aquifer. Therefore, the State of Idaho has 
no choice but to restrict further agricultural 
development to that amount which would 
potentially reduce flows to the minimums in 
a critical year. Therefore, the "substantially 
greater flow depletions" suggested by 
NMFS simply have no factual or realistic 
basis. 

In 1987, 170,000 acres of irrigated land 
served by Idaho Power Company have gone 
out of production, presumably under the 
federal set-aside programs. This exceeds 
Company and State of Idaho estimates of 
total new agricultural production which 
might occur if the entire 450 cfs were to be 
developed. Policies outside the Settlement 
Agreement have the potential for impacts 
on the Snake River which far exceed the ef
fects of the Settlement Agreement. 

3. IMPACTS ON ANADROMOUS FISH RESOURCES 

The NMFS response suggests that the 
State of Idaho is incorrect in contending 
that the Settlement Agreement will not sig
nificantly impact fish habitat or flow re
leases under the Columbia River Basin Fish 
and Wildlife Program. NMFS asserts that 
"IPC reservoirs will lose 434,000 acre feet 
under the Swan Falls Agreement," <Page 4> 
and that those reservoirs are important to 
the Water Budget. 

NMFS uses the State total potential agri
cultural depletion figure which was appar
ently arrived at by multiplying the daily 
loss of 1192 acre feet resulting from a 600 
cfs depletion by 365 days. The NMFS analy
sis is inaccurate in two respects. 

As pointed out in Idaho Power Company's 
responses to the FERC questions, 150 cfs of 
existing flow at the Murphy gage was re
served for domestic, commercial, municipal 
and industrial uses. Depletion of this re
served water will not take place for many 
years. A realistic analysis of potential deple
tion is limited to the 450 cfs which might be 
taken by new agricultural uses. [The Com
pany's analysis indicates that it will be at 
least 30 years before even that amount is de
pleted.] 894 acre feet per day X 365 days re
sults in a maximum potential depletion of 
326,000 acre feet, spread over the entire 
twelve months. 

However, the basic flaw in the NMFS ap
proach is a confusion of "depletion" with 
"storage". The only storage on the Idaho 
Power Company system which is subject to 

Company control within the terms of its li
censes is 1,000,000 acre feet at Brownlee 
Reservoir. [American Falls Reservoir is con
trolled by the United States Bureau of Rec
lamation. The Company power plant at 
American Falls Dam generates using USBR 
releases.] 

Brownlee Reservoir is partially evacuated 
every year for flood control purposes as re
quired by the U.S. Army Corps of Engi
neers. It is then refilled and remains full 
until drawn down if required for summer 
generation. Obviously, while the reservoir is 
drawn down for flood control or generation 
requirements, and when the reservoir is full, 
no "storage" is taking place. 

The Water Budget requests usually occur 
in May and June. The impact on Company 
operations is realized in June. Therefore, 
the total potential new depletion for that 
month would only be 27 ,000 acre feet annu
ally at the end of 30 years or more. Compar
ing potential annual depletion under the 
Settlement Agreement with the 450,000 acre 
feet in the 1987 Water Budget is an equa
tion of apples and oranges. Water Budget 
needs relate to river flows and storage water 
availability during the spring and early 
summer. Potential depletion of river flows 
in other months is not material to Water 
Budget discussions, and certainly cannot be 
equated to "storage" as NMFS has done. 

Reductions of river flows to levels permit
ted by the Settlement Agreement will have 
little or no impact on Water Budget oper
ations. 
INTERPRETATION OF SECTION 1 OF H.R. 519 AND 

s. 214 

Your statements in your letter concerning 
the intent of section 1 of the bill, found at 
page 3 and carrying over to the top of page 
4, are accurate. The language in the bill re
lates to utilization or retention of project 
property, including water rights. Possible 
FERC concerns over fish and wildlife and 
other environmental matters are not prem
ised on the property retention articles of 
the various licenses and would not be affect
ed by the bill. The disclaimer in Section 2 
was intended to make that clear. 

INTERPRETATION OF SECTION 2 

The Offers of Settlement were to be pre
served by the bill as drafted, in order to pre
vent any arguments that the FERC order 
entered pursuant to the bill foreclosed con
sideration of fish and wildlife issues in other 
proceedings, or affected other existing 
agreements on those matters. If FERC does 
not agree with that interpretation, then the 
bill should indeed be amended. 

Thank you for giving Idaho Power Com
pany the opportunity to make these com
ments. If you need any further information, 
please let us know. 

Sincerely, 
LOGAN E. LANHAM, 
Senior Vice President. 

OFFICE OF THE GoVERNOR, 
Boise, July 24, 1987. 

Re H.R. 519 <Swan Falls Legislation>: 
Idaho's Comments on Issues Raised by 
FERC and NMFS. 

Hon. JOHN D. DINGELL, 
Chair, House Committee on Energy and 

Commerce, Washington, DC. 
DEAR REPRESENTATIVE DINGELL: This letter 

contains Idaho's requested comments on 
issues in the above-referenced matter that 
were raised recently by the National Marine 
Fisheries Service ("NMFS"> and by the Fed
eral Energy Regulatory Commission 
<"FERC"), and that were .referenced and 

discussed in your June 29, 1987 letter to the 
U.S. Fish and Wildlife Service and the Na
tional Oceanic and Atmospheric Administra
tion. I welcome the opportunity to help clar
ify Idaho's understanding of H.R. 519 and 
the Swan Falls Settlement Agreement <the 
"Agreement"> and Offers of Settlement 
pending before FERC in Docket No. EL-85-
38-000 <Idaho Power Company Petition for 
Declaratory Order Amending Licenses>. The 
bill and petition are of paramount impor
tance to Idaho, and we urge prompt and fa
vorable consideration by Congress and 
FERC respectively. 

As I understand your letter of June 29, a 
document filed in the FERC proceeding by 
NMFS on June 17, 1987 and correspondence 
to you from FERC dated June 15, 1987 have 
raised certain concerns about the potential 
effect of H.R. 519 and the FERC Order on 
fish and wildlife. Upon review of these docu
ments, it is my conclusion that any confu
sion arises principally from NMFS's funda
mental misunderstanding of the facts un
derlying the Agreement. 

In its June 17 filing with FERC, NMFS 
makes two primary assertions that demon
strate its misunderstanding, specifically 
that: 

m depletions of Snake River flow will 
exceed legal minimums at Murphy Gauge, 
producing adverse consequences for anadro
mous and resident fish; and 

<ii> depletions permitted under the Agree
ment will preclude Idaho from contributing 
to the Water Budget under the Columbia 
River Basin Fish and Wildlife Program, 
which is designed to help flush anadromous 
fish to the ocean during May and June 
downstream migration. 

NMFS's arguments are based on faulty 
analysis. Following a description of the 
Agreement, I will discuss NMFS's claims in
dividually and conclude my comments with 
brief remarks about H.R. 519 and possible 
amendments. 

I. THE AGREEMENT 
The Agreement contains three principal 

components that together provide for judi
cious management of the Snake River 
system: 

m The legal minim.um flow at Murphy 
Gauge is increased from 3,300 c.f.s. (daily 
average) to 3,900 c.f.s. during the high 
demand months of April 1 to October 31, 
and to 5,600 c.f.s. during the remaining low 
demand months. The Idaho Water Resource 
Board has included this provision in the 
State Water Plan, which the Idaho Legisla
ture has ratified. 

<ii> New water rights above Swan Falls 
may be approved only if in the public inter
est. Idaho Code Section 42-203B, C and D; 
Water Resources Rules and Regulations, 
Rule 5.3 <codification of Agreement provi
sion>. 

<iii> Water rights down to and including 
the Salmon River Drainage, including tribu
taries, federal reserved rights, and ground 
water, will be adjudicated in an action re
cently filed in Twin Falls County District 
Court ("Snake River Adjudication">. Idaho 
Code Section 42-1406A <codification of 
Agreement provision>. 

The minimum flow provisions and the 
public interest review of new water uses are 
the cornerstones of the Agreement and 
ensure reasonable protection for fish and 
wildlife. A clear understanding of their his
tory, operation and effect is crucial for re
sponsible Congressional action. 

1. Brief History of Swan Falls Controver
sy .-The Swan Falls controversy has deep 
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roots. Upstream farmers first moved to pro
tect their water rights against downstream 
hydropower uses in 1928 when they success
fully offered an amendment to the Idaho 
Constitution empowering the state to regu
late and control the latter's water rights. 
Thereafter, many, but not all, hydropower 
licenses were subordinated to future con
sumptive uses upstream. 

There was plenty of water for all, and 
peace reigned until the 1950's when Idaho 
Power Company ("IPCo"> applied for li
censes on its proposed project at Hell's 
Canyon, a site simultaneously sought for de
velopment by the federal government. Fear
ing that federal ownership could preempt 
future upstream use, the state agreed to 
grant IPCo a license if IPCo would subordi
nate its water right to upstream uses. The 
deal was struck, with the accompanying 
"understanding" that other IPCo properties 
were also subordinated. Although Idaho and 
IPCo conducted business in accord with this 
"understanding,'' there was no written 
agreement. 

Through 1973, summer peak demand to 
IPCo's electricity increased ninefold with 
development of irrigated farmland by elec
trical pumping directly from the Snake 
River and its underlying acquifer. IPCo's di
lemma was obvious: demand for power was 
up but water for hydrogeneration was in 
shorter supply. Not surprisingly, a ratepay
er a few years later complained to the Idaho 
Utilities Commission that IPCo had over
stated its ratebase because if had failed to 
protect its water rights against consumptive 
agricultural uses. The Swan Falls case was 
born in 1978 when IPCo sued the state to 
clarify the subordination question at Swan 
Falls Dam. 

The Idaho Supreme Court's ruling on a 
pretrial motion for summary judgment in 
the Swan Falls case placed nearly all up
stream water rights in doubt. The Court 
found that Swan Falls had a pre-1928 water 
right, and that neither the state water li
cense nor the federal power license con
tained a subordination clause. Furthermore, 
the Court ruled that the Hell's Canyon sub
ordination agreement in the court that the 
Hell's Canyon subordination agreement in 
the 1950's did not subordinate Swan Falls 
by implication. Thus, it appeared many up
stream water rights might not be worth the 
paper on which they were written. 

Not wishing to press forward toward what 
promised to be a long and expensive trial, 
the parties moved their dispute into the po
litical arena. A solution was not forthcom
ing, however. During legislative sessions in 
1983 and 1984, upstreamers battled for supe
riority of water rights, and IPCo for just 
compensation if subordination was imposed. 
At loggerheads in the legislature and still 
wishing to avoid a trial, the parties em
barked on negotiations that produced the 
Agreement in October, 1984. 

2. The Minimum Flow Compromise.
During negotiations, IPCo expressed will
ingness to subordinate its rights to all exist
ing uses. Hence, the remaining questions 
were how much water was available for 
future use and whether upstream uses or 
IPCo had superior rights. Employing a 
"worst case" analysis utilizing available his
torical flow data, the parties agreed that in 
a critical water year, assuming demand as 
projected for 1985, the lowest actual daily 
minimum flow expected at Murphy Gauge 
would still exceed the legal minimum <then 
3,300 c.f.s.> by 1,200 c.f.s. Thus, if IPCo won 
the Swan Falls lawsuit, it could only hope to 
win an unsubordinated right that would 

produce about 4,500 c.f.s. during low flow 
periods. If Idaho won, however, the mini
mum flow of 3,300 c.f.s. is all IPCo could 
expect. 

In settlement, the parties split the differ
ence of 1,200 c.f.s. and agreed to increase 
the average minimum flow by 600 c.f.s. to 
3,900 c.f.s., to which IPCo would have an un
subordinate right. The remaining 600 c.f.s. 
was reserved for future use. This new 3,900 
c.f.s. daily minimum flow would apply 
during the peak demand season of April 
through October. Concomitant with the 
minimum flow agreement, Idaho promised 
to establish the statutory framework neces
sary to enable it to deliver the 3,900 c.f.s. 

3. Minimum Flow in Relation to Fish and 
Future Depletion.-As already explained, 
600 c.f.s. is available for future development 
under the Agreement. One hundred fifty of 
the 600 c.f.s. are dedicated to domestic, com
mercial, municipal and industrial <"DCM!") 
uses, leaving 450 c.f.s. for future upstream 
consumptive uses. It is highly unlikely that 
either category will be fully utilized within 
the next 20 years. 

a. DCMI uses.-Parties to the Agreement 
recognized that DCMI uses were critical to 
development of the economy and protection 
of the health and welfare of Idaho citizens. 
Each c.f.s. used for such purposes delivers 
primary and secondary benefits, and much, 
if not most, of DCMI water is returned to 
the system. Even though 150 c.f.s. seems 
like a modest block of water, it is more than 
all DCMI uses above Swan Falls to date. 
Population growth will be insufficient to 
consume .150 c.f.s. anytime soon. 

b. Other consumptive demands.-As with 
DCMI uses, growth in agricultural demand 
for water above Swan Falls over the next 20 
years is expected to be llmtted. Studies 
available to us suggest development of only 
about 147,000 acres of farmland during that 
time. This estimate is difficult to make be
cause development will depend in large part 
on factors outside of Idaho's control, such 
as energy (power, oil) prices, trade policies 
and farm commodity prices. Moreover, the 
Agreement provides that future water 
rights will be approved only in the public in
terest. Thus, no approval will occur unless 
prospects for positive returns are evident. 
Nevertheless, assuming arguendo full devel
opment of the 147,000 acres, which would 
occur primarily by pumping from the under
lying aquifer, our flow models suggest 
demand would draw down daily summer 
flows at Murphy Gauge by only about 100-
150 c.f.s. This still leaves a "development re
serve" of 300-350 c.f.s. over the next 20 
years and beyond. 

In summary, the Agreement provides for 
an average daily minimum flow at Murphy 
Gauge during peak demand summer months 
of 3,900 c.f.s., which is 600 c.f.s. higher than 
the current legal minimum. The lowest 
actual minimum flow is expected at 4,500 
c.f.s. If demand absorbed the full 600 c.f.s. 
available for development and reduced flows 
to the 3,900 c.f.s. minimum, the stage 
change in Snake River at Murphy Gauge 
would fall less than three inches. A similar 
fall could be expeced in the vicinity of the 
Deer Flat National Wildlife Refuge. Also 
please note that the 3,900 c.f.s. average 
daily minimum flow under the Agreement 
would produce a minumum stage three 
inches higher than the current minimum of 
3,300 c.f.s. As I have pointed out, however, 
demand sufficient to absorb the 150 c.f.s. 
available for DCMI uses and the 450 c.f.s. 
available for agriculture and other uses is 
not expected to occur in the foreseeable 
future. 

From the description above, you can see 
why Idaho is satisfied that the Agreement 
would help preserve rather than compro
mise fish and wildlife habitats. Based on 
this explanation and background, I will ad
dress individually each of NMFS's asser
tions. 

II. NMFS'S ASSERTIONS 

1. Depletions Will Exceed Idaho's Produc
tions.-NMFS asserts at page two of its 
June 17 filing with FERC that depletions 
will be six to twenty times greater than 
Idaho predicts. This claim is based on a 
faulty analysis of the facts. NMFS's arith
metic is inaccurate because it compares av
erage daily minimum flows with average 
monthly flows. NMFS cites a survey of 
flows from 1976-85 that is expressed in 
monthly averages. NMFS then compares 
these averages to the Agreement's average 
daily minimum of 3,900 c.f.s. to derive esti
mated depletions of about 3,500-12,700 c.f.s. 
These depletions, NMFS argues, are six to 
twenty times greater than the 600 c.f.s. 
maximum depletions contemplated by the 
Agreement. NMFS's arithmetic is faculty 
because comparisons between monthly aver
ages and daily average minimums are mean
ingless. Monthly averages represent the av
erage flow for the month. Average daily 
flows may range significantly above or 
below the monthly average. At Murphy 
Gauge, monthly averages are much higher 
than the lowest average daily flows for that 
month. The Agreement utilizes average 
daily flows rather than monthly averages 
because they more accurately describe 
stream flows during critical water years. 
·NMFS's conclusions are simply invalid. 

2. Depletions Will Adversely Impact Anad
romous Fish.-At pages three through five 
of its June 17 filing with FERC, NMFS 
argues that minimum flows under the 
Agreement will adversely impact down
stream anadromous fish migrations. It 
claims the Agreement will limit Idaho's ca
pacity to contribute to the Columbia River 
Basin . Fish· and Wildlife Water Budget, 
which was established by the Northwest 
Power Planning Council to, among other 
things, provide for sufficient flows for 
downstream migration of anadromous fish 
during April through June. As a matter of 
policy, NMFS's argument injects an irrele
vant consideration into the Swan Falls 
debate. The Agreement is designed to begin 
settlement of all Snake River water rights 
down to and including the Salmon River 
Drainage. Only after these rights are deter
mined can Idaho begin to manage the Snake 
River System with consideration of the 
Water Budget and other demands. It is 
simply improper and counterproductive for 
NMFS to expect FERC or Congress to treat 
Water Budget considerations as functional 
equivalents of water rights to be settled by 
the Agreement. The Agreement simply does 
not contemplate such treatment. 

As a factual matter, NMFS's assertion ig
nores the practicalities of management of 
water storage in the Snake River System. 
Storage management is divided between 
IPCo, the Corps of Engineers, Bonneville 
Power Administration ("BPA"> and the U.S. 
Bureau of Reclamation, each having its own 
purposes in mind. Thus, Idaho's capacity to 
allocate water to the Water Budget is less 
dependent on availability of water than on 
coordination of management. If manage
ment was coordinated, water could be avail
able. Contrast Idaho's situation with the 
mid-Columbia River where Water Budget 
allocations are accomplished with less pain 
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because one entity <BPA> controls the dams. 
The consequence of Idaho's tangle of man
agement is that Water Budget allocations of 
necessity depend significantly on stream
flows. On that score, the Agreement im
proves flows for downstream migration be
cause it increases the daily minimum flow to 
3,900 c.f.s. from 3,300 c.f.s., which was the 
minim.um when the Water Budget was es
tablished. Moreover, the lowest minimum 
flows in the Snake River occur after the 
Water Budget demands in April through 
June because irrigation demands are heav
ier during summer months. 

NMFS further confuses the Water Budget 
issue by assuming agricultural depletions 
will vary correspondingly with the availabil
ity of water in any given year and concludes 
that depletions would exceed projections 
" ... severalfold in average and above aver
age water years." This assumption ignores 
the practicalities of agricultural economics 
that preclude such wide fluctuations in 
water demand. Because of arrangements 
with financial institutions, farmers must 
plan development years in advance. They do 
not enjoy the flexibility to expand in a good 
water year and contract when it is dry. 
Indeed, such ad hoc expansion and contrac
tion has never happened in Idaho nor, to 
my knowledge, in any other western state 
on a significant scale. Furthermore, future 
upstream water rights will be approved 
under the Agreement only if in the public 
interest, which would likely preclude issu
ance of such high risk water rights. 

Allow me to also point out that Idaho's 
State Water Plan addresses the need to in
crease our Water Budget contributions, and 
we are considering new reservoir projects 
and management techniques as well as 
water conservation programs to make more 
water available for downstream migration of 
anadromous fish. 

III. H.R. 519 AND AMENDMENTS 

In closing, I want to emphasize that Idaho 
will support amendments that will (i) clarify 
Section 1 of H.R. 519 to be consistent with 
your intent, and <ii> satisfy FERC that the 
Offers of Settlement are to be included in 
its Order. The Offers of Settlement are in
tended to preserve the rights of the parties 
to protect their interests in fish and wildlife 
in other forums, including the Snake River 
Adjudication. The Offers are not intended 
to resolve such issues. 

Thank you for requesting Idaho's com
ments. We urge your speedy and favorable 
action on H.R. 519 with amendments in 
order that our great state may get about the 
business of managing the Snake River to 
the benefit of all. 

With appreciation for your thoughtful 
consideration and cooperation, I am, 

Sincerely, 
CEcIL D. ANDRUS, 

Governor. 
GENERAL LEAVE 

Mr. SHARP. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 519, the bill presently under con
sideration. 

The SPEAKER pro tempore <Mr. 
BRUCE). Is there objection to the re
quest of the gentleman from Indiana? 

There was no objection. 
Mr. WYDEN. Mr. Speaker, H.R. 519 will 

help resolve a longstanding controversy over 
water rights on the Snake River in Idaho. 

The bill is the fruit of many hours of negoti
ation by Mr. STALLINGS with the Idaho Power 
Co., Idaho State officials, the affected Indian 
tribes, Federal agencies, and environmental
ists. We owe a great debt to Mr. STALLINGS 
for diligence, his persistence, and his ability to 
bring all these interests together to arrive at a 
workable compromise. 

The bill will speed ratification of an agree
ment reached between the power company 
and the State. It will allow more water to be 
put to use in the farms and cities of Idaho, 
while protecting the fish and wildlife that 
depend on the Snake River. 

The bill will also allow Idaho, the Indian 
tribes, downstream State like Oregon and 
Washington, and interested agencies like the 
Northwest Power planning Council to have 
input into a study that will help make water al
locations on the river. 

Through the attentions of Mr. STALLINGS, 
the bill will help promote economic growth in 
his State while ensuring that fish and wildlife 
in the Northwest will not get shortchanged. 
The bill does not reduce present obligations 
of Federal agencies toward fish and wildlife. 

Mr. Speaker, I commend the gentleman 
from Idaho for his efforts on this legislation 
and urge my colleagues to support it. 

Mr. DAUB. Mr. Speaker, I rise in support of 
H.R. 519. This bill will help to resolve a long
standing dispute over water rights on the 
Snake River in Idaho. I applaud the patient 
and tireless efforts of Mr. STALLINGS in bring
ing all of the parties concerned with this legis
lation to an equitable settlement. 

This bill affects only certain hydroelectric fa
cilities on the Snake River in Idaho subject to 
FERC jurisdiction. 

In Nebraska, we are keenly aware of the 
duties of the Federal Energy Regulatory Com
mission [FERC]. I have observed the progress 
of this bill with approval because it directs 
FERC to take action when all parties involved 
have agreed to a settlement. 

Mr. Speaker, I commend the Idaho delega
tion for their efforts on this legislation and 
urge my colleagues to support it. 

Mr. STALLINGS. Mr. Speaker, as the spon
sor of H.R. 519, I would like to address sever
al matters about the bill to ensure that the leg
islative record is complete and that no misun
derstandings arise about what the bill does 
and does not do. 

The final form of the bill was developed in 
several negotiating sessions involving Energy 
and Commerce Committee staff, interested 
environmental groups and Indian tribes, 
Idaho's Governor and attorney general, and 
Idaho Power Co. As in any piece of legisla
tion, there were compromises struck among 
the various interests, so that no party to the 
negotiations got everything they wanted. In 
the end, however, the bill was acceptable to 
all. 

The accompanying committee report states 
this history and the narrow purpose of the bill 
and is generally consistent with the negotia
tions. I say generally because it may be possi
ble, by taking statements out of context, to 
argue an inconsistency. However, remember
ing that the committee report is not law, and 
reading the bill in conjunction with the commit
tee report, it is clear that the bill does what it 
was intended to do, and no more. 

The bill directs the Federal Energy Regula
tory Commission [FERC] to issue a specific 
order concerning the Swan Falls settlement 
agreement. It also directs certain parties to 
negotiate the scope and financing of studies 
of the Snake River. In the absence of agree
ment on the studies, FERC is authorized to 
decide the scope and financing of the studies 
and to enforce its order. 

As introduced, H.R. 519 did not propose 
any studies. During negotiations, however, it 
became clear that some provision for . study 
was necessary to move the bill forward. Con
cerns were expressed early about the ability 
of Federal agencies to prepare adequately 
claims of reserved water rights in the antici
pated state court adjudication. This concern 
was considered to be reason enough to in
clude the studies in the bill. Interested water 
users in the Snake River Basin should not be 
surprised, since the possible existence of Fed
eral reserved water rights was a principal 
reason for desiring an adjudication of the 
Snake River. 

Notwithstanding the provision calling for 
studies, the bill does not create or imply the 
existence of any Federal reserved right. Stud
ies of physical attributes of the Snake River, 
as contemplated in the bill, do not create 
water rights nor imply the existence of water 
rights. 

H.R. 519 does not give FERC new jurisdic
tion to enforce the studies. Instead, FERC is 
given jurisdiction only to enforce its order con
cerning the scope and financing of the stud
ies. Whatever the results, FERC is given no 
new authority in this bill to enforce those re
sults. The bill provides that the studies and 
the report issued thereon shall be considered 
by FERC in accordance with "existing and ap
plicable law." 

In other words, if FERC is to base any order 
on the studies, it has to use existing law as 
the basis for that order. FERC has no author
ity to set minimum flows in derogation of exist
ing rights under current law. This bill simply 
does not expand existing FERC authority. The 
savings provision of section 2(c) removes any 
possibility of doubt that this is the case: 

Nothing in this Act shall be construed as 
< l> affecting the rights or jurisdiction of the 
United States, the states, Indian tribes, or 
other entities over waters of any river or 
stream or over any ground water resource; 
<2> altering or establishing the respective 
rights of states, the United States, Indian 
tribes, or any person with respect to any 
water or water-related rights .... 

It could not be made clearer that this bill is 
deliberately and specifically neutral on water 
rights and jurisdiction issues. 

Finally, H.R. 519 does not permit later 
changes in the Swan Falls settlement agree
ment. Adoption of the order by FERC is the 
last act necessary to full implementation of 
the Swan Falls agreement The FERC order 
becomes effective no later than 60 days after 
its issuance and must be issued within 90 
days after enactment of this bill. Thus, no 
more than 150 days after the enactment of 
this bill, the Swan Falls agreement will be fully 
and completely implemented. The studies 
themselves may take several years to com
plete. Therefore, the river flows included in 
the Swan Falls agreement are not subject to 
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modification by reason of enactment of H.R. 
519. In fact, H.R. 519 will permit full imple
mentation of the Swan Falls settlement agree
ment and a lasting resolution of the dispute it 
involved. 

In sum, a careful reading of the bill indicates 
that FERC is directed to issue a certain order 
concerning the Swan Falls settlement agree
ment, and empowered to decide questions re
lated to the scope and financing of joint stud
ies of the Snake River. It is not empowered to 
enforce those studies, set minimum flows re
gimes on the Snake River or otherwise 
manage the waters of the Snake River in a 
way other 'than that provided in existing law. 

Mr. LENT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SHARP. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentlemen from Indiana [Mr. 
SHARP] that the House suspend the 
rules and pass the bill, H.R. 519, as 
amended. 

The question was taken. 
Mr. SOLOMON. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5, rule I, and the Chair's 
prior announcement, further proceed
ings on this motion will be postponed. 

SENSE OF CONGRESS THAT U.N. 
GENERAL ASSEMBLY RESOLU
TION 3379 SHOULD BE OVER
TURNED 
Mr. LANTOS. Mr. Speaker, I move 

to suspend the rules and pass the 
senate joint resolution <S.J. Res. 205) 
expressing the sense of the Congress 
that United Nations General Assembly 
Resolution 3379 CXXX> should be 
overturned, and for other purposes. 

The Clerk read as follows: 
S.J. RES. 205 

Re$olved by the Senate and House of Rep
resentative$ of the United Stale$ of America 
in Congress assembled, That the Congress 
hereby-

<l> declares that United Nations General 
Assembly Resolution 3379 <XXX>. which 
equates Zionism with racism-

<a> has been unhelpful in the context of 
the search for a settlement in the Middle 
East: 

<B> is inconsistent with the Charter of the 
United Nations: 

(C) remains unacceptable as a misrepre
sentation of Zionism; and 

<2> recommends that the United States 
Government should lend support to efforts 
to overturn Resolution 3379 <XXX> in the 
United Nations. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from California CMr. 
LANTosl will be recognized for 20 min
utes and the gentleman from New 
York [Mr. GILMAN] will be recognized 
for 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. LANTosl. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, tomorrow the distin
guished President of the State of Israel 
will be addressing a joint session of 
Congress, and it is singularly appropri
ate that prior to this historic event, 
which will mark the first appearance 
by a President of the State of Israel 
before the Congress of the United 
States, we act on this most important 
joint resolution. 

Allow me, Mr. Speaker, to give the 
Members a bit of the background. 
During the darkest, most ignominious 
days of the United Nations, when the 
organization was bent on self-destruc
tion, a similarly outrageous resolution 
was passed with the support of un
democratic, dictatorial, totalitarian 
powers. That day was a day of infamy 
for democratic nations in the United 
Nations such as the United States. 
The resolution declared the national 
aspirations of the Jewish people, Zion
ism, to be the equivalent of racism. 
Our distinguished Ambassador to the 
United Nations at the time, now Sena
tor MOYNIHAN, violently fought this 
preposterous attempt to undermine 
one of the few democratic nations 
within the United Nations. He failed, 
and it is only appropriate that he 
should be the prime mover in the 
Senate of this resolution calling on 
our State Department to do its utmost 
to see that this infamous U.N. resolu-
tion be reversed. . 

November 10 is a particularly signifi
cant date as it relates to this resolu
tion. It was November 10, the famous 
Crystal Night, which began in Nazi 
Germany the systematic and violent 
persecution of its people. It is ironic 
and historic that the President of the 
State of Israel will address a joint ses
sion of this body also on November 10. 

It is our hope, Mr. Speaker, that just 
as the Australian Parliament approved 
a parallel resolution a year ago, so, 
after our action today, democratic gov
ernments throughout this globe and 
democratic legislatures throughout 
this globe will take similar action and 
the United Nations will see the error 
of its ways and will move to reconsider 
and abandon this infamous resolution. 

Here in our own House, my two dis
tinguished colleagues, the gentleman 
from New York CMr. FisHl and the 
gentleman from New York CMr. 
GILMAN], have been the prime spon
sors of this legislation. I want to pay 
tribute to their work on behalf of this 
very important move and urge all my 
colleagues to support the undoing of 
one of the most preposterous United 
Nations moves in the entire history of 
that body. 

Mr. GILMAN. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen
tleman from New York [Mr. FISH], 

the initial sponsor of this joint resolu
tion. 

Mr. FISH. Mr. Speaker, Senate Joint 
Resolution 205 expresses the sense of 
Congress that the U .N. resolution 
equating Zionism with racism should 
be overturned. 

United Nations General Assembly 
Resolution 3379 CXXX>, which "deter
mines that Zionism is a form of racism 
and racial discrimination," is a gross 
distortion of the truth. It is also part 
of an attempt to challenge Israel's cre
dentials and exclude it from the work
ings of the General Assembly. 

Senate Joint Resolution 205 and the 
companion legislation in the House, 
House Joint Resolution 385, express 
the sense of Congress that the U.N. 
resolution misrepresents Zionism and 
has served to escalate religious ani
mosity and incite anti-Semitism. These 
resolutions recommend that the U.S. 
Government lend support to efforts to 
overturn the U.N. resolution. House 
Joint Resolution 385, which I intro
duced for myself and my colleagues 
Mr. GILMAN, Mr. BOEHLERT, Mr. GREEN 
and Mr. SHAYS, is identical to Senate 
Joint Resolution 205, which the 
Senate has passed. Currently, 51 of 
our House colleagues have joined me 
as cosponsors. 

Overturning the U.N. resolution 
would be a major step in establishing 
the legitimacy of Israel. Our action in 
Congress is especially timely, because 
the President of Israel, Chaim Herzog, 
will visit the United States beginning 
November 9. This will be the first offi
cial state visit to our country by an Is
raeli President. 

Mr. Speaker, many of us feel that 
this action by the Congress is long 
overdue. By coincidence, the U .N. reso
lution was adopted November 10, 1975. 
It is doubly fitting that as we ap
proach the anniversary of that date, 
as well as the visit of President 
Herzog, we in Congress express our 
sense to the United Nations, to Israel 
and the Middle East and to all the 
world that we emphatically reject the 
notion that Zionism is in any way 
racist. 

Mr. LANTOS. Mr. Speaker, it gives 
me a great deal of pleasure to yield 
such time as he may consume to the 
distinguished gentleman from Illinois 
[Mr. YATES]. 

Mr. YATES. Mr. Speaker, I thank 
the distinguished gentleman for yield
ing this time to me, and I rise in sup
port of this joint resolution. 

Just as my good friend, the gentle
man from California, referred to the 
history of the resolution, I, too, would 
like to cite history. In August 1975, I 
received a telephone call from our 
then U.N. Ambassador and now Sena
tor, PAT MOYNIHAN, who advised me 
that there was pending for a vote 
before the U.N. General Assembly a 
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resolution equating Zionism with 
racism. 

D 1450 
He asked me whether it would be 

possible to obtain a statement of con
gressional opposition to the resolution. 

I told him of my violent opposition 
to the resolution. Of course I would 
try to mobilize congressional opposi
tion to it as well. 

I drafted a resolution expressing the 
sentiment of the Congress against the 
proposed U.N. resolution and request
ed the then Majority Leader Thomas 
O'Neill and Minority Leader ROBERT 
MICHEL whether they would act as 
original cosponsors of the bill. 

They agreed immediately to do so. I 
then sought cosponsors among my col
leagues, and within 2 days all the 
Members of the House but one signed 
on the resolution as cosponsors-all 
but one, Mr. Speaker, it truly showed 
the depth of feeling in the House. 

We had, I believe, 434 cosponsors of 
the resolution calling for opposition to 
the U.N. resolution. 

I called Ambassador MOYNIHAN and 
told him of the House support for the 
position he had taken in opposition to 
the resolution, and he used it; but un
fortunately it did not stop the later 
passage of that false and malicious 
resolution. 

At that time in an eloquent speech, 
Ambassador MOYNIHAN said in part, 
"We shall not acknowledge, we shall 
not abide by, we shall never acquiesce 
in this infamous act." 

On November 11, 1975, Mr. Speaker, 
Majority Leader O'Neill with the co
sponsorship of Minority Leader 
MICHEL offered a resolution in the 
House which passed by a vote of 384 to 
O. That resolution, which I should like 
to cite at this time, reading the resolv
ing part: 

Resolved, the House of Representatives 
sharply condemns the resolution adopted by 
the General .Assembly on November 10, 1975 
in that said resolution encourages anti-Sem
itism by wrongfully associating and equat
ing Zionism with racism and racial discrimi
nation, thereby contradicting the funda
mental purpose of the United Nations, and 
be it further resolved the House strongly 
opposes any form of participation by the 
U.S. Government in the Decade for Action 
to Combat Racism and Racial Discrimina
tion so long as that decade and program 
remain distorted and compromised by the 
aforementioned resolution naming Zionism 
as one of the targets of that struggle, and be 
it further resolved that the House calls for 
an energetic effort by all those concerned 
with the adherence of the United Nations to 
the purposes stated in its charter to obtain 
reconsideration of the aforementioned reso
lution with a view to removing the subject 
of Zionism which is a national, but in some 
way, a racist philosophy from the context of 
any programs and discussions focusing on 
racism or racial discrimination. 

Mr. Speaker, time has long passed 
for reconsideration of this resolution, 
this U.N. resolution. 

We ought to bend every effort to 
achieve that decision, and I hope the 
bill that we pass today will achieve 
that purpose. 

Mr. Speaker, I include in the RECORD 
the speech made by the distinguished 
ambassador at that time, Ambassador 
PAT MOYNIHAN, to the U.N. General 
Assembly. 

A copy of the above-referenced 
speech follows: 
STATEMENT BY AMBASSADOR DANIEL P. MOY

NIHAN, U.S. REPRESENTATIVE TO THE UNITED 
NATIONS, IN PLENARY, IN ExPLANATION OF 
VOTE ON THE RESOLUTION EQUATING ZION
ISM WITH RACISM AND RACIAL DISCRIMINA
TION, NOVEMBER 10, 1975 
The United States rises to declare before 

the General .Assembly of the United Nations 
and before the world, that it does not ac
knowledge, it will not abide by, it will never 
acquiesce in this infamous act. 

Not three weeks ago, the United States 
Representative in the Social, Humanitarian, 
and Cultural Committee pleaded in meas
ured and fully considered terms for the 
United Nations not to do this thing. It was, 
he said, "obscene." It is something more 
today, for the furtiveness with which this 
obscenity first appeared among us has been 
replaced by a shameless openness. 

There will be time enough to contemplate 
the harm this act will have done the United 
Nations. Historians will do that for us, and 
it is sufficient for the moment only to note 
one foreboding act. A great evil has been 
loosed upon the world. The abomination of 
anti-semitism-as this year's Nobel Peace 
Laureate Andrei Sakharov observed in 
Moscow Just a few days ago-the abomina
tion of anti-semitism has been given the ap
pearance of international sanction. The 
General .Assembly today grants symbolic 
amnesty-and more-to the murderers of 
the six million European Jews. Evil enough 
in itself, but more ominous by far is the re
alization that now presses upon us-the re
alization of that if there were no General 
.Assembly, this could never have happened. 

As this day will live in infamy, it behooves 
those who sought to avert it to declare their 
thoughts so that historians will know that 
we fought here, that we were not small in 
number-not this time-and that while we 
lost, we fought with full knowledge of what 
indeed would be lost. 

Nor should any historian of the event, nor 
yet any who have participated in it, suppose 
that we have fought only as governments, 
as chancelleries, and on an issue well re
moved from the concerns of our respective 
peoples. Others will speak for their nations: 
I will speak for mine. 

In all our postwar history there has not 
been another issue which has brought forth 
such unanimity of American opinion. The 
President of the United States has from the 
first been explicit: This must not happen. 
The Congress of the United States, in a 
measure unanimously adopted in the Senate 
and sponsored by 436 of 437 Representatives 
in the House, declared its utter opposition. 
Following only American Jews themselves, 
the American trade union movement was 
first to the fore in denouncing this infa
mous undertaking. Next, one after another, 
the great private institutions of American 
life pronounced anathema on this evil 
thing-and most particularly, the Christian 
churches have done so. Reminded that the 
United Nations was born in the struggle 
against Just such abominations as we are 
committing today-the wartime alliance of 

the United Nations dates from 1942-the 
United Nations Association of the United 
States has for the first time in its history 
appealed directly to each of the 141 other 
delegations in New York not to do this un
speakable thing. 

The proposition to be sanctioned by a res
olution of the General .Assembly of the 
United Nations is that "Zionism is a form of 
racism and racial discrimination." Now this 
is a lie. But as it is a lie which the United 
Nations has now declared to be a truth, the 
actual truth must be restated. 

The very first point to be made is that the 
United Nations has declared Zionism to be 
racism-without ever having defined racism. 
"Sentence first-verdict afterwards," as the 
Queen of Hearts said. But this is not won
derland, but a real world, where there are 
real consequences to folly and to venality. 
Just on Friday. the President of the Gener
al .Assembly warned not only of the trouble 
which would follow from the adoption of 
this resolution but of its essential irrespon
sibility-for, he noted, members have wholly 
different ideas as to what they are con
demning. "It seems to me," he said, and to 
his lasting honor he said it when there was 
still time, "It seems to me that before a 
body like this takes a decision they should 
agree very clearly on what they are approv
ing or condemning, and it takes more time." 

Lest I be unclear, the United Nations has 
in fact on several occasions defined "racial 
discrimination." The definitions have been 
loose, but recognizable. It is "racism" -in
comparably the more serious charge-which 
has never been defined. Indeed, the term 
has only recently appeared in United Na
tions General .Assembly documents. The one 
occasion on which we know its meaning to 
have been discussed was the 1644th meeting 
of the Third Committee on December 16, 
1968, in connection with the report of the 
Secretary-General on the status of the 
international convention on the elimination 
of all forms of racial discrimination. On 
that occasion-to give some feeling for the 
intellectual precision with which the matter 
was being treated-the question arose, as to 
what should be the relative positioning of 
the terms "racism" and "Nazism" in a 
number of the preambular paragraphs. The 
distinguished delegate from Tunisia argued 
that "racism" should go first because 
"Nazism was merely a form of racism .... " 
Not so, said the no less distinguished dele
gate from the Union of Soviet Socialist Re
publics. For, he explained, "Nazism con
tained the main elements of racism within 
its ambit and should be mentioned first." 
This is to say that racism was merely a form 
ofNazism. · 

The discussion wound to its weary and in
conclusive end, and we are left with nothing 
to guide us, for even this one discussion of 
"racism" confined itself to word orders in 
preambular paragraphs, and did not at all 
touch on the meaning of the words as such. 
Still, one cannot but ponder the situation 
we have made for ourselves in the context 
of the Soviet statement on that not so dis
tant occasion. If, as the distinguished dele
gate declared, racism is a form of Nazism
and if, as this resolution declares, Zionism is 
a form of racism-then we have step by step 
taken ourselves to the point of proclaim
ing-the United Nations is solemnly pro
claiming-that Zionism is a form of Nazism. 

What we have here is a lie-a political lie 
of a variety well known to the twentieth 
century, and scarcely exceeded in all that 
annal of untruth and outrage. The lie is 
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that Zionism is a form of racism. The over
whelmingly clear truth is that it is not. 

The word "racism" is a creation of the 
English language, and relatively new to it. It 
is not, for instance, to be found in the 
Oxford English Dictionary. The term de
rives from relatively new doctrines-all of 
them discredited-concerning the human 
population of the world, to the effect that 
there are significant biological differences 
among clearly identifiable groups, and that 
these differences establish, in effect, differ
ent levels of humanity. Racism, as defined 
by Webster's Third New International Dic
tionary, is "The assumption that . . . traits 
and capacities are determined by biological 
race and that races differ decisively from 
one another." It further involves "a belief in 
the inherent superiority of a particular race 
and its right to domination over others." 

This meaning is clear. It is equally clear 
that this assumption, this belief, has always 
been altogether alien to the political and re
ligious movement known as Zionism. As a 
strictly political movement, Zionism was es
tablished only in 1897, although there is a 
clearly legitimate sense in which its origins 
are indeed ancient. For example many 
branches of Christianity have always held 
that from the standpoint of the biblical 
prophets, Israel would be reborn one day. 
But the modem Zionist movement arose in 
Europe in the context of a general upsurge 
of national consciousness and aspiration 
that overtook most other people of Central 
and Eastern Europe after 1848, and that in 
time spread to all of Africa and Asia. It was, 
to those persons of the Jewish religion, a 
Jewish form of what today is called a na
tional liberation movement. Probably a ma
jority of those persons who became active 
Zionists and sought to emigrate to Palestine 
were born within the confines of Czarist 
Russia, and it was only natural for Soviet 
Foreign Minister Andrei Gromyko to de
plore, as he did in 1948, in the 299th meet
ing of the Security Council, the act by Isra
el's neighbors of "sending their troops into 
Palestine and carrying out military oper
ations almed"-in Mr. Gromyko's words
"at the suppression of the National Libera
tion Movement in Palestine." 

Now it was the singular nature-if I am 
not mistaken, it was the unique nature--of 
this National Liberation Movement that in 
contrast with the movements that preceded 
it, those of that time and those that have 
come since, it defined its members in terms 
not of birth, but of belief. That is to say, it 
was not a movement of the Irish to free Ire
land, or of the Polish to free Poland, not a 
movement of Algerians to free Algeria, nor 
of Indians to free India. It was not a move
ment of persons connected by historic mem
bership in a genetic pool of the kind that 
enables us to speak loosely but not meaning
lessly, say, of the Chinese people, nor yet of 
diverse groups occupying the same territory 
which enables us to speak of the American 
people with no greater indignity to truth. 
To the contrary, Zionists defined them
selves merely as Jews, and declared to be 
Jewish anyone born of a Jewish mother or
and this is the absolutely crucial fact
anyone who converted to Judaism. Which is 
to say, in the terms of the International 
Convention on the elimination of all forms 
of racial discrimination, adopted by the 20th 
General .Assembly, anyone--regardless of 
"race, colour, descent, or national or ethnic 
origin •••. " 

The State of Israel, which in time was the 
creation of the Zionist Movement, has been 
extraordinary in nothing so much as the 

range of "racial stocks" from which it has 
drawn its citizenry. There are black Jews, 
brown Jews, white Jews, Jews from the 
Orient and Jews from the West. Most such 
persons could be said to have been "born" 
Jews, Just as most Presbyterians and most 
Hindus are "born" to their faith, but there 
are many Jews who are converts. With a 
consistency in the matter which surely at
tests to the importance of this issue to that 
religious and political culture, Israeli courts 
have held that a Jew who converts to an
other religion is no longer a Jew. In the 
meantime the population of 1srael also in
cludes large numbers of non-Jews, among 
them Arabs of both the Muslim and Chris
tian religions and Christians of other na
tional origins. Many of these persons are 
citizens of Israel, and those who are not can 
become citizens by legal procedures very 
much like those which obtain in a typical 
nation of Western Europe. 

Now I should with to be understood that I 
am here making one point, and one point 
only, which is that whatever else Zionism 
may be, it is not and cannot be "a form of 
racism." In logic, the State of Israel could 
be, or could become, many things, theoreti
cally including many things undesirable, but 
it could not be and could not become racist 
unless it ceased to be Zionist. 

Indeed, the idea that Jews are a "race" 
was invented not by Jews but by those who 
hated Jews. The idea of Jews as a race was 
invented by nineteenth century anti-semites 
such as Houston Steward Chamberlain and 
Edouard Drumont, who saw that in an in
creasingly secular age, which is to say an 
age which made for fewer distinctions be
tween people, the old religious grounds for 
anti-semitism were losing force. New Justifi
cations were needed for excluding and per
secuting Jews, and so the new idea of Jews 
as a race--rather than as a religion-was 
born. It was a contemptible idea at the be
ginning, and no civilized person would be as
sociated with it. To think that it is an idea 
now endorsed by the United Nations is to re
flect on what civilization has come to. 

It is precisely a concern for civilization, 
for civilized values that are or should be 
precious to all mankind, that arouses us at 
this moment to such special passion. What 
we have at stake here is not merely the 
honor and the legitimacy of the State of 
Israel-although a challenge to the legiti
macy of any member nation ought always to 
arouse the vigilance of all members of the 
United Nations. For a yet more important 
matter is at issue, which is the integrity of 
that whole body of moral and legal precepts 
which we know as human rights. 

The terrible lie that has been told here 
today will have terrible consequences. Not 
only will people begin to say, indeed they 
have already begun to say, that the United 
Nations is a place where lies are told. Far 
more serious, grave, and perhaps irreparable 
harm will be done to the cause of human 
rights. The harm will arise first because it 
will strip from racism the precise and abhor
rent meaning that it still precariously holds 
today. How will the peoples of the world 
feel about racism, and about the need to 
struggle against it, when they are told that 
it is an idea so broad as to include the 
Jewish National Liberation Movement? 

As this lie spreads, it will do harm in a 
second way. Many of the members of the 
United Nations owe their independence in 
no small part to the notion of human rights, 
as it ha.S spread from the domestic sphere to 
the international sphere and exercised its 
influence over the old colonial powers. We 

are now coming into a time when that inde
pendence is likely to be threatened again, 
There will be new forces, some of them aris
ing now, new prophets and new despots, 
who will Justify their actions with the help 
of Just such distortions of words as we have 
sanctioned here today. Today we have 
drained the word "racism" of its meaning. 
Tomorrow, terms like "national self-deter
mination" and "national honor" will be per
verted in the same way to serve the pur
poses of conquest and exploration. And 
when these claims begin to be made--as 
they already have begun to be made--it is 
the small nations of the world whose integ
rity will suffer. And how will the small na
tions of the world defend themselves, on 
what grounds will others be moved to 
defend and protect them, when the lan
guage of human rights, the only language 
by which the small can be defended, is no 
longer believed and no longer has a power 
of its own? 

There is this danger, and then a final 
danger that is the most serious of all. 
Which is that the damage we now do to the 
idea of human rights and the language of 
human rights could well be irreversible. The 
idea of human rights as we know it today is 
not an idea which has always existed in 
hlµIlan affairs. It is an idea which appeared 
at a specific time in the world, and under 
very special circumstances. It appeared 
when European philosophers of the seven
teenth century began to argue that man was 
a being whose existence was independent 
from that of the State, that he need Join a 
political community only if he did not lose 
by that association more than he gained. 
From this very specific political philosophy 
stemmed the idea of political rights, of 
claims that the individual could justly make 
against the State; it was because the individ
ual was seen as so separate from the State 
that he could make legitimate demands 
upon it. 

That was the philosophy from which the 
idea of domestic and international rights 
sprang. But most of the world does not hold 
with that philosophy now. Most of the 
world believes in newer modes of political 
thought, in philosophies that do not accept 
the individual as distinct from and prior to 
the State, in philosophies that therefore do 
not provide any justification for the idea of 
human rights and philosophies that have no 
words by which to explain their value. If we 
destroy the words that were given to us by 
past centuries, we will not have words to re
place them, for philosophy today has no 
such words. 

But there are those of us who have not 
forsaken these older words, still so new to 
much of the world. Not forsaken them now, 
not here, not anywhere, not ever. 

Mr. Speaker, I also submit a rollcall 
of how the United Nations voted on 
the Zionism issue, as follows: 

How NATIONS VOTED ON ZIONISM ISSUE 
UNITED NATIONS, November 11.-Here is 

the roll call on the anti-Zionism resolution 
adopted Monday night by the U.N. General 
.Assembly. 

For, 72: Afghanistan, Albania, Algeria, 
Bahrain, Bangladesh, Brazil, Bulgaria, Bu
rundi, Byelorussia, Cambodia, Cameroon, 
Cape Verde, Chad, China, Congo, Cuba, 
Cyprus, Czechoslovakia, Dahomey, Egypt, 
Equatorial Guinea, Gambia, East Germany, 
Grenada, Guinea, Guinea-Bissau, Guyana, 
Hungary, India, Indonesia, Iran, Iraq, 
Jordan, Kuwait, Laos, Lebanon, Libya, 
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Madagasca.r, Malaysia, Maldives, Mali, 
Malta, Mauritania, Mexico, Mongolia, Mo
rocco, Mozambique, Niger, Nigeria, Oman, 
Pakistan, Poland, Portugal, Qatar, Rwanda, 
Sao Tome-Principe, Saudi Arabia, Senegal, 
Somalia, Sri Lanka, Sudan, Syria, Tunisia, 
Turkey, Uganda, Ukraine, Soviet Union, 
United Arab Emirates, Tam.ania, North 
Yemen, South Yemen, Yugoslavia. 

Against, 35: Australia, Austria, Bahamas, 
Barbados, Belgium, Canada, Central African 
Republic, Costa Rica, Denmark, Dominican 
Republic, El Salvador, Fiji, Finland, France, 
West Germany, Haiti, Honduras, Iceland, 
Ireland, Israel, Italy, Ivory Coast, Liberia, 
Luxembourg, Malawi, Netherlands, New 
Zealand, Nicaragua, Norway, · Panama, Swa
ziland, Sweden, Britain, United States, Uru
guay. 

Abstain, 32: Argentina, Bhutan, Bolivia, 
Botswana, Burma, Chile, Colombia, Ecua
dor, Ethiopia, Gabon, Ghana, Greece, Gua
temala, Jamaica, Japan, Kenya, Lesotho, 
Mauritius, Nepal, Papua New Guinea, Para
guay, Peru, Philippines, Sierra Leone, 
Singapore, Thailand, Togo, Trinidad and 
Tobago, Upper Volta, Venezuela, Zaire, 
Zambia. 

Absent, 3: Romania, South Africa, Spain. 
Mr. GILMAN. Mr. Speaker, I yield 2 

minutes to the gentleman from New 
York [Mr. SoL01110Nl. 

Mr. SOLOMON. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

The gentleman from New York [Mr. 
G1L111ANl is the second-ranking Repub
lican on the full Committee on For
eign Affairs; and at that time when I 
was a delegate to the United Nations, 
the gentleman was a great help to me 
in keeping me advised and helping me 
on every appropriate occasion calling 
attention to this disgusting resolution 
that appears on the record of the 
United Nations. 

When Resolution 3379, equating Zi
onism with racism, was adopted by the 
U.N. General Assembly in 1975, our 
then-Ambassador, PAT MOYNIHAN, pre
dicted that the whole thing would 
boomerang. And, indeed, that is exact
ly what has happened. Rather than 
serving to discredit Israel, Resolution 
3379 has served to discredit the United 
Nations. 

When you examine the long list of 
abuses that has prompted Congress to 
cut back significantly on American fi
nancial support for the United Na
tions, Resolution 3379 stands as exhib
it A. 

But an even deeper issue is at stake, 
Mr. Speaker. We live in an age in 
which the purveyors of propaganda 
believe that if the same lie is told loud 
enough and often enough, it will even
tually assume the force of truth. By 
passing this resolution today, we are 
telling the world that nobody in Amer
ica has been fooled. U.N. Resolution 
3379 was a lie in 1975, and it is a lie in 
1987. 

And so I strongly support the resolu
tion now before us. Certainly there is 
no single thing the United Nations 
could do that would be more impres
sive to the American people than to 

take the step that moral and intellec
tual integrity demand. The repeal of 
Resolution 3379. As long as that 
odious, even vicious, resolution re
mains on the books, the United Na
tions can forget about commanding 
any real support among the American 
people. 

Mr. LANTOS. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York [Mr. SOLARZ]. 

Mr. SOLARZ. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I want to pay tribute to the gentle
man from California [Mr. LANTosl for 
the gentleman's leadership in bringing 
this resolution before the House, and 
to congratulate the gentleman from 
New York [Mr. FISH] for the gentle
man's initiative in introducing the res
olution which we have before the 
House today. 

I also want to pay a very special trib
ute to the very distinguished senior 
Senator from New York, Mr. MOYNI
HAN, who has taken the leadership in 
bringing this entire question before 
the Congress. 

Senator MOYNIHAN was, of course, 
our Permanent Representative at the 
United Nations on that day 12 years 
ago when the Zionism Is Racism reso
lution was adop'ted by the General As
sembly. 

It is only fitting that we take up 
today this resolution calling for the 
repeal of the Zionism Is Racism reso
lution. 

That resolution, the Zionism Is 
Racism resolution, was a wretched res
olution. It was a rotten resolution. It 

. was an infamous resolution. It was a 
total and absolute distortion of the 
truth. 

There have been many national lib
eration movements in the history of 
the world. But I think it can fairly be 
said that, more so than any other na
tional liberation movement ever 
known to man, Zionism-the national 
liberation movement of the Jewish 
people-was itself a response to and a 
repudiation of racism. If not for anti
semitism, Zionism would not have de
veloped. And it was the ultimate mani
festation of anti-Semitism, the Holo
caust, which was clearly a major 
factor in bringing about the establish
ment of a Jewish State in Israel. So to 
label Zionism a form of racism, when 
it was in fact, a response to racism and 
when it was the response of the 
Jewish people to the systematic dis
crimination imposed upon them in 
country after country around the 
world, is a monstrous defamation of 
the truth. 

It is an insult to the millions of mar
tyrs who lost their lives for no other 
reason than because they were Jewish, 
and because they believed that the 
Jewish people-like so many other 
people-were entitled to a State of 
their own. 

Mr. Speaker, 12 years ago when the 
Zionism Is Racism resolution was 
adopted, votes were cast in the United 
Nations for and against it. For 12 
years I have carried in my wallet a 
little pamphlet that says, "Keep this 
scorecard with you. It will remind you 
who your friends are." It lists the 72 
countries that disgraced themselves by 
voting for this resolution, and it has 
the names of the 35 countries that 
honored themselves by voting against 
the resolution. It has the names of the 
32 countries that took a walk, that did 
not have the courage to stand up and 
be counted and who abstained on the 
resolution. 

Finally, it has the names of the 
three countries that did not even have 
the courage to abstain. They were 
absent, nowhere to be found when this 
momentous question was before the 
United Nations. 

Mr. Speaker, I submit for the 
RECORD at this point this rollcall on 
the Zionism Is Racism resolution, so 
that the Members of Congress and the 
American people can remind them
selves which countries in the world 
had the courage of their convictions 
and the decency to stand up for truth 
and justice, and which countries of the 
world, in the most cowardly fashion 
imaginable, chose to align themselves 
with those who would desecrate and 
defame one of the greatest liberation 
movements in the history of the 
world. 

A copy of the rollcall follows: 
THE ROLLCALL OF THE GENERAL AsSElllBLY 

VOTE APPROVING A RESOLUTION EQUATING 
ZIONISM WITH RACISM 

For (72>: Afghanistan, Albania, Algeria, 
Bahrain, Bangladesh, Brazil, Bulgaria, Bu
rundi, Byelorussia, Cambodia, Cape Verde, 
Chad, China, Congo, CUba, Cyprus, Czecho
slovakia, Dahomey, Democratic <Southern> 
Yemen, Egypt, Equatorial Guinea, Gambia, 
East Germany, Grenada, Guinea, Guinea 
Bissau, Guyana, Hungary, India, Indonesia, 
Iran, Iraq, Jordan, Kuwait, Laos, Lebanon, 
Libya, Madagascar, Malaysia, Maldives, 
Mali, Malta, Mauritania, Mexico, Mongolia, 
Morocco, Mozambique, Niger, Nigeria, 
Oman, Pakistan, Poland, Portugal, Qatar, 
Rwanda, Sao Tome and Principe, Saudi 
Arabia, Senegal, Somalia, Sri Lanka, Sudan, 
Syria, Tunisia, Turkey, Uganda, Ukraine, 
Soviet Union, United Arab Emirates, Came
roon, Tanzania, Yemen and Yugoslavia. 

Against (35>: Australia, Austria, Bahamas, 
Barbados, Belgium, Canada, Central African 
Republic, Costa Rica, Denmark, Dominican 
Republic, El Salvador, Fiji, Finland, West 
Germany, Haiti, Honduras, Iceland, Ireland, 
Israel, Italy, Ivory Coast, Liberia, Luxem
bourg, Malawi, . Netherlands, New Zealand, 
Nicaragua, Norway, Panama, Swaziland, 
Sweden, United Kingdom, United States 
and Uruguay. 

Abstaining <32>: Argentina, Bhutan, Boliv
ia, Botswana, Burma, Chile, Colombia, Ec
uador, Ethiopia, Gabon, Ghana, Greece, 
Guatemala, Jamaica, Japan, Kenya, Leso
tho, Mauritius, Nepal, Papua New Guinea, 
Paraguay, Peru, Philippines, Sierra Leone, 
Singapore, Thailand, Togo, Trinidad and 
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Tobago, Upper Volta, Venezuela, Zaire and 
Zambia. 

Absent <3>: Romania, South Africa and 
Spain. 

Mr. Speaker, in the name of decen
cy, truth, and justice, and in the name 
of the millions of martyrs who were 
the victims of anti-Semitism, I call 
upon my colleagues to support this 
resolution which calls for the repeal of 
the Zionism Is Racism resolution 
adopted by the United Nations 12 
years ago today. 

Mr. GILMAN. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash
ington CMr. MILLER], another member 
of the Committee on Foreign Affairs. 

Mr. MILLER of Washington. Mr. 
Speaker, I thank the gentleman for 
yielding me this time. · 

Mr. Speaker, I applaud the efforts of 
the gentleman from New York CMr. 
GILMAN] and the gentleman from New 
York [Mr. FISH] in bringing this im
portant bill to the floor. 

Mr. Speaker, over the past few years 
there has been much discussion re
garding the United Nation-its usefull
ness and integrity. This bill points out 
one step the United Nations can take to 
show it means to become an honest 
supporter of world peace and freedom. 
It can end its slur against the Nation 
of Israel. To accuse a movement, 
which only seeks to maintain its hard
ened fight for a homeland, of being 
racist, as U.N. General Assembly Reso
lution 3379 does, is itself dangerously 
close to being racist. 

I do not think anything the United 
Nations has done over the last several 
decades has puzzled, disturbed, and of
f ended the American people more 
than this U.N. resolution. 

Too often, Mr. Speaker, the United 
Nations has been used as a soapbox 
for hypocritical political posturing, 
and too often the free and democratic 
country of Israel has faced baseless ac
cusations at the United Nations by 
those who do not even acknowledge 
her existence. 

The problems in the Middle East are 
complicated, and the United Nations 
can play a constructive role in finding 
solutions to these problems; but it 
cannot do so as long as it continues to 
smear nations that stand for freedom 
and democracy such as Israel. 

I urge unanimous approval of this 
resolution. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I many consume. 

Mr. Speaker, Members on both sides 
of the aisle have spoken forcefully and 
eloquently. 

This outrageous resolution repre
sented a low point in this history of 
the United Nations. As we would like 
to see that organization gradually re
build respect for its actions and itself, 
it has to move expeditiously to over
turn this infamy. 

D 1505 
Mr. GILMAN. Mr. Speaker, I yield 2 

minutes to my colleague, the gentle
man from California [Mr. LAGOKAR
SINO]. 

Mr. LAGOMARSINO. Mr. Speaker, 
I commend my colleagues for bringing 
this resolution to the floor, and I rise 
in support of Senate Joint Resolution 
205, the resolution which expresses 
the sense of Congress that U.N. Gen
eral Assembly Resolution 3379 should 
be overturned. As you know, this U.N. 
resolution equates Zionism with 
racism. I am one of the cosponsors of 
House Joint Resolution 385, the House 
resolution identical to the one we are 
considering today. 

This faulty, wrong-headed, infamous 
U.N. resolution is clearly inconsistent 
with the U.N. charter. Zionism is a 
theory, plan, and movement for set
ting up a Jewish national state in Pal
estine. Racism, though according to 
Webster's dictionary, is a belief that 
race is the primary determinant of 
human traits and capacities and that 
racial differences produce an inherent 
superiority of a particular race. Obvi
ously, Zionism, a religious and nation
alist" based movement, is not racism. 

I also agree with Senate Joint Reso
lution 205 that this flswed U.N. resolu
tion is unhelpful to Middle East peace 
efforts. It only inflames anti-Semitism 
and increases religious animosity. The 
Middle East is already explosive 
enough and the United Nations should 
be working to bring about peace, not 
adding fuel to the fire. 

Tomorrow we will be addressed in 
these Chambers by Israel's President, 
Chaim Herzog. President Herzog was 
the Israeli Representative to the 
United Nations when this negative 
anti-Israeli resolution passed the 
United Nations-on the anniversary of 
the Nazi "Kristallnach." I believe it is 
very appropriate and timely for the 
United States to speak up against anti
semitism by passing this measure call
ing for the overturning of the "Zion
ism Is Racism" U.N. resolution. 

Again, I fully support Senate Joint 
Resolution 205. 

MJ'. GILMAN. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen
tleman from Illinois [Mr. PORTER], 
who also serves as chairman of the 
Human Rights Caucus in the House. 

Mr. PORTER. Mr. Speaker, I rise 
today in support of Senate Joint Reso
lution 205, expressing the sense of 
Congress that the U .N. General As
sembly Resolution 3379, which "deter
mines that zionism is a form of racism 
and racial · discrimination," should be 
overturned. Senate Joint Resolution 
205 is similar to House Joint Resolu
tion 385, introduced by my distin
guished colleague and a member of 
the congressional human rights 
caucus, HAMILTON FISH, JR. I cospon
sored House Joint Resolution 285 and 

rise to express my continued support 
for the resolution before us today. 

Mr. Speaker, zionism is the move
ment that culminated in the establish
ment of the state of Israel 40 years 
ago. Senate Joint Resolution 205 ex
presses strong indignation at the U.N. 
resolution, which equates the historic 
accomplishment of a Jewish homeland 
with racism. The U.N. resolution is an 
outrage to the Jewish people and an 
affront to all thinking people on 
Earth. It is adverse to the search for a 
settlement of the Middle East conflict; 
inconsistent with the Charter of the 
United Nations; remains an unaccept
able misrepresentation of zionism; and 
has served to escalate religious ani
mosity and incite anit-Semitism. 

Passage of Senate Joint Resolution 
205 today is especially timely, as Israe
li President Chaim Herzog will address 
Congress tomorrow during his state 
visit. This is the first visit ever by an 
Israeli head of State. 

Chaim Herzog was Israel's perma
nent representative to the United Na
tions 12 years ago when U.N. Resolu
tion 3379 was adopted. On that day, he 
stood and denounced the resolution, 
calling attention to the fact that it 
took place on the anniversary of the 
"Kristallnach" in Nazi Germany, an 
occasion marked by the first outbreak 
of government-sanctioned anti-Semitic 
public violence. 

Mr. Speaker, I would also like to call 
to my colleagues' attention the fine 
work of a group of concerned citizens 
and community organizations in Chi
cago who are working to overturn U.N. 
Resolution 3379. Under the leadership 
of the American Jewish Congress, the 
Chicago Committee for Project 
CASAZ [combat anti-Semitism and 
anti-Zionism] will hold a public rally 
at the Holocaust Memorial in Skokie 
this Sunday. The goal of Project 
CASAZ is to exert nationwide pressure 
to repeal U.N. Resolution 3379. I com
mend Project CASAZ co-chairman Sol 
Brandzel and Rabbi Herman Schaal
man for their leadership in organizing 
this important event. 

Mr. Speaker, when President Herzog 
visited Australia last year, the Austra
lian House and Senate unanimously 
adopted a resolution condemning U.N. 
Resolution 3379 and calling for its 
repeal. I urge the House to follow Aus
tralia's lead and pass Senate Joint 
Resolution 205. This joint resolution 
will help rally world opinion and en
courage adoption of similar resolu
tions in other representative bodies 
throughout the world. Support from 
other U.N. members will expedite the 
reversal of this pernicious resolution 
and its frightening historic connota
tions. 

Mr. GILMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of 
Senate Joint Resolution 205 which 
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would express the sense of Congress 
that the United States should work to 
overturn the abominable U.N. 1975 
resolution which equates zionism with 
racism. I am an original cosponsor of 
the House counterpart to this 
straightforward, sensible measure, 
House Joint Resolution 385, which was 
introduced by my friend and col
league, the gentleman from New York 
CMr. F'IsRJ in the House. Senate Joint 
Resolution 205 was introduced in the 
other body by the distinguished senior 
Senator from New York, who also 
served as our ambassador to the 
United Nations at the time this infa
mous resolution was adopted. 

Mr. Speaker, I think we should also 
commend the gentleman from Penn
sylvania CMr. YATRONJ the chairman 
of the Subcommittee on Human 
Rights and International Organiza
tions, for his earlier work on this same 
issue in our full committee and also to 
thank the gentleman from California 
[Mr. LANTosl for his eloquent words 
and his efforts on the floor today. 

Mr. Speaker, Zionism is not racism. 
Zionism is the expression of the desire 
of the Jewish people to have a home
land. The desire by a people to have 
their own country in which they may 
live and worship freely is a desire for 
which the American people have a 
profound understanding and apprecia
tion. Our Nation was founded by and 
is populated by those who were forced 
to flee from oppression and suffering. 
It is in our nature as a people to reach 
out a helping hand to all those around 
the world who seek freedom to be 
themselves. For this reason we have 
maintained strong ties and friendship 
with the State of Israel since its incep
tion and for this reason we must do all 
that we can to see that U .N. General 
Assembly Resolution 3379 CXXX> is 
overturned. 

It is my hope that by passing this 
bill, the United States can join Austra
lia, which also passed legislation along 
these lines, in encouraging other na
tions to sim.llarly express the:iµselves. I 
commend the gentleman from New 
York, Congressman F'IsH and Senator 
MOYNIHAN, for their efforts to reverse 
the U.N. resolution whose continued 
existence hampers efforts to promote 
freedom and justice around the world. 

Mr. Speaker, I am immensely grati
fied that the House is acting on this 
legislation in an expeditious fashion. I 
thank the Chair of our House Foreign 
Affairs Committee, Mr. FASCELL, the 
ranking minority member, Mr. BROOM
FIELD and the others whose efforts 
have permitted this measure to ad
vance at a rapid pace. 

Because we are enacting this legisla
tion before the impending visit of the 
President of Israel, I believe it would 
be altogether fitting and proper that 
President Reagan sign the bill in Mr. 
Herzog's presence during his state 
visit. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Indiana CMr. 
BURTON], another member of our For
eign Affairs Committee. 

Mr. BURTON of Indiana. Mr. 
Speaker, I thank the gentleman for 
yielding and want to add my support 
to this very important resolution. I 
want to commend all those who are 
sponsoring it for their hard work in 
getting it to the floor and getting it 
passed today, as I am sure it will be. 

There is one thing that I would like 
to point out, however, and that is that 
the PLO, the Palestinian Liberation 
Organization, has as its sole objective 
to destroy the State of Israel. Their 
purpose is to implement the Zionist as 
racism resolution by destroying the 
state and toward that end last week, 
or week before last, I introduced a 
motion to the State Department au
thorization bill which would require 
the State Department to remove the 
PLO from its mission headquarters 
not only in Washington, DC, but in 
New York as well. They are there at 
the discretion of the United States of 
America. It is not a requirement of the 
U.N. 

I would just like to say that one of 
the best signals we could send to repu
diate this resolution that was passed 
in 1975 by the U.N. would be to 
remove the U.N. mission for the PLO 
from New York and from Washington, 
DC. Toward that end, I would just like 
to urge the conferees on the State De
partment authorization bill to stick to 
their guns, to stick with the mandate 
of this House and get the PLO out of 
the United States of America. 

Mr. LANTOS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California CMr. AN
DERSON]. 

Mr. ANDERSON. Mr. Speaker, I 
thank the gentleman from California 
for yielding. This is a matter of great 
importance, and of great consequence, 
and I commend the gentleman from 
California for bringing it forward. 
Today, I stand to reaffirm my strong 
support for the ideals of Senate Joint 
Resolution 205, which seek to elimi
nate United Nations General Assem
bly Resolution 3379 declaring Zionism 
to be a form of racism and racial dis
crimination. This measure equated the 
Zionist with the Nazis and the racial 
doctrine of the Nazis. 

On November 10, 1975, the U.N. did 
in fact endorse this most unfortunate 
measure. That day marked a void in 
man's humanity to man, a convoluted 
distortion of the events which oc
curred during WWII. The U.N., once 
considered a leader in peaceful negoti
ation and a communication network 
for world relations, cast a dark shadow 
on its reputation, and severely damag
ing its unique greatness. The United 
Nations chose to pass judgment on a 
period in history. 

General Secretary of the United Na
tions, Perez de Cuellar, would very 
much like to have this action deleted 
from its history. We the leaders of the 
United States now have the opportuni
ty, ability, and responsibility to de
nounce this injustice. We, as a world 
leader, also have the respon8ibility to 
other nations throughout the world to 
pave the way in eliminating U.N. Gen
eral Assembly Resolution 3379. I speak 
of multilateral diplomacy in initiating 
and encouraging the confidence of na
tions represented in the United Na
tions. By setting a standard of accura
cy, we may isolate this inaccurate reso
lution, and hopefully readjust world 
perspective for the future. 

Passage of Senate Joint Resolution 
205 would denounce an event that oc
curred 12 years ago. Rarely do we have 
the opportunity to right a wrong. It is 
with great anticipation that I encour
age its passage. 

Mr. WEISS. Mr. Speaker, I rise today to 
support the passage of Senate Joint Resolu
tion 205. I am a cosponsor of the House version 
of the resolution. Each of the resolutions calls 
upon the administration to support all efforts 
to overturn U.N. Resolution 3379, passed by 
the General Assembly on November 1 O, 1975, 
which "determines that Zionism is a form of 
racism and racial discrimination." It is an out
rage that this resolution, a blatant outrageous 
lie, has yet to be overturned by the United Na
tions. 

Tomorrow marks the 12th anniversary of 
the passage of Resolution 3379 by the Gener
al Assembly. Tomorrow is also the first time 
the President of the State of Israel, Chaim 
Herzog, will pay an official visit to the United 
States. 

Twelve years ago, Chaim Herzog, as the 
Permanent Representative of Israel to the 
United Nations, rose to denounce the pas
sage of Resolution 3379. He reminded all who 
listened that the day was also the anniversary 
of "Kristallnacht" in Nazi Germany, when syn
agogues and Jewish-owned stores were de
stroyed in a wave of public anti-Semitism 
which was but a foreshadowing of the horror 
that was soon to follow in the Holocaust. 
President Herzog declared that the passage 
of the resolution only encouraged those who 
wished to "complete the work of the final so
lution by destroying the Jewish people and the 
Jewish State." 

I am proud to say that the United States did 
not vote with the majority on November 1 O, 
1975. In fact, the U.S. Permanent Representa
tive to the U.N. at the time, who sponsored 
the original Senate resolution we will vote on 
today, Senator MOYNIHAN, spoke out strongly 
against it, declaring that "The terrible lie that 
has been told here will have terrible conse
quences." 

Despite the warnings of Senator MOYNIHAN 
and President Herzog, the resolution has not 
only remained intact, but has reappeared a 
number of times in other U.N. resolutions 
dealing with the Middle East. The lie has been 
ignored, perhaps in the hope that forgetting it 
would somehow remove the terrible mistake 
made by the United Nations on that day. 
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The same technique is used by those who 

wish to extinguish the Holocaust from the 
memory of mankind. But we cannot let such 
events be forgotten, for then we run the great
er danger of repeating them. 

It is time for this lie to be removed from the 
record of the United Nations. I ask my col
leagues to join me in voting in favor of the 
resolution today to demonstrate to President 
Herzog, and the world, that we have not for
gotten what the truth is. Those who seek to 
destroy the Jewish people and the Jewish 
state must not be allowed any semblance of 
victory. 

Mr. BROOMFIELD. Mr. Speaker, more than 
a decade ago, the United Nations General As
sembly adopted Resolution 3379, and brought 
disgrace upon the United Nations while in
creasing feelings of religious animosity and 
anti-Semitism. 

That resolution equated Zionism with 
"racism and racial discrimination." But in reali
ty it is a slanderous attack on the state of 
Israel and attempts to exclude that sovereign 
from the General Assembly. 

Last year Australia went on record to 
expose General Assembly Resolution 3379 for 
what it is. 

Today, the resolution before us, will allow 
the United States to add its voice in protesting 
the "Big Lie" perpetrated by the U.N. General 
Assembly's resolution. It will not erase the 
tragedy the U.N. general assembly's action of 
12 years ago, but it will help in correcting that 
mistake. 

I urge support for the Senate resolution. 
Mr. YATRON. Mr. Speaker, I wholeheartedly 

support Senate Joint Resolution 205 legisla
tion asking the United States to assist in over
turning United Nations Resolution 3379 which 
equates Zionism with racism. Senate Joint 
Resolution 205, passed the other body on Oc
tober 23. The contentious United Nations initi
ative in question, adopted on November 1 O, 
1975, not only violently accosts the Govern
ment of Israel; it also undermines the credibil
ity of the U.N. The measure we are consider
ing today points out how detrimental the U.N. 
resolution is in resolving Middle East conflicts, 
how inconsistent it is with the U.N. Charter, 
and how it has served to heighten religious 
animosity. For these reasons, Senate Joint 
Resolution 205 recommends overturning Res
olution 3379. 

On November 10, the President of the State 
of Israel will be visiting Washington. What 
better welcome could be given President 
Herzog by the Congress than indicating our 
strong and unified disapproval of this U.N. ini
tiative. But revoking this resolution should not 
be regarded as a symbolic gesture; it should 
be viewed as a necessary, important act If 
the U.N. is to be a formidable force in the 
international community, then major defects, 
such as this defamatory resolution must be 
corrected. 

I commend the gentlemen from New York, 
[Mr. FISH and Mr. GILMAN] for this resolution, 
along with all of the other Members who are 
cosponsors. I urge my colleagues to support 
Senate Joint Resolution 205. 

Mr. BIAGGI. Mr. Speaker, I rise to lend my 
support to Senate Joint Resolution 205 which 
calls upon the Reagan administration to sup
port all efforts to overturn United Nations Res-

olution 3379 which equates Zionism with 
racism. Passage of this resolution is vital if we 
are to begin the long overdue process of re
storing the harm that this resolution has 
caused to the state and people of Israel since 
its adoption by the U.N. more than 12 years 
ago. 

U.N. Resolution 3379 is inconsistent and 
even inimical to the United Nations Charter. It 
serves as a document of distortion, a vehicle 
which has claimed many innocent victims in 
its wake. It has promoted polarization and 
anti-Semitism and has contributed to the on
going stalemate in the Middle East. 

We should have taken this step years ago. 
The fact of it is that the administration should 
be more supportive of this effort. It is totally 
inconsistent for any person who supports the 
state of Israel to remain silent in the face of 
the continued existence of a document which 
challenges the very legitimacy of Israel as a 
state. 

Later in the week we will have a historic 
visit by the President of Israel, Chaim Herzog. 
Let us do something meaningful to coincide 
with this important event which represents the 
first ever visit to our Nation of an Israeli Presi
dent. 

In the spirit of Camp David-and the other 
initiatives which have helped to foster peace 
in the Middle East-let us support this resolu
tion today. Israel need not enter its fifth 
decade with the same challenges to its exist
ence that have prevailed up to now. Abolition 
of U.N. Resolution 3379 would be an impor
tant step in the right direction for Israel and 
for peace in the Middle East. 

Mr. WOLPE. Mr. Speaker, 11 years ago, in 
an act of supreme cynicism and political vi
ciousness, the United Nations General As
sembly disgraced itself before the entire 
world. In declaring Zionism a forum of racism, 
the international body that held the hopes of 
humanity at its birth chose to abdicate its prin
ciples and its charter in a futile exercise of ap
peasement to radical and terrorist forces. 

This infamous resolution, General Assembly 
Resolution 3379 (XXX)-raised fundamental 
questions about the United Nations in the 
minds of its most steadfast supporters. It 
stands as a black mark on the institution's 
hard earned reputation for the promotion of 
world peace and justice. 

We cannot forget, after all, that it was the 
United Nations, that in 1948 voted the parti
tion of Palestine and recognized Israel's inde
pendence and right to exist as a state. It was 
U.N. peacekeeping forces that had-notwith
standing the unforgivable surrender to 
Nasser's belligerence in May 1967-played a 
constructive role in maintaining truces follow
ing armed conflict. And it was at the United 
Nations that the pivotal resolutions, 242 and 
338 of the Security Council, on which negotia
tions for Mideast peace must be premised, 
were forged. 

But this generally admirable record-in 
which the United States and Israel could 
place its hopes along with other nations-was 
scarred by the resolution equating Zionism 
with racism in 1976. 

At that time, the world was still reeling from 
the OPEC oil embargo of 1973, and was in
timidated by the unchecked reign of terrorism 
throughout Europe, the Middle East, and 

Africa-terror directed against Israel and 
those who had the temerity to stand with 
Israel. Appeasement never loses its ugliness. 
Yet that is what the General Assembly chose 
to commit when this resolution was adopted. 

We should still recall the cowardice of the 
confidential assurances of so many nations 
who allowed themselves to capitulate to the 
blackmail behind this resolution. Our U.N. del
egation, headed by DANIEL PATRICK MOYNI
HAN, who stood so courageously against this 
outrage, received the message from many: 
"We don't want to vote for this, but we have 
to." 

The fact remains that words do have mean
ing and can cause harm. And when words are 
deemed to express the public, collective 
wisdom of the moment, their meaning must be 
fulry appreciated-at the peril of acquiescing 
in the pollution of the meaning of language 
itself. This particular twisting of words was a 
slander of monstrous proportions-against 
Israel and against the Jewish people, who 
have been committed to their homeland in 
Israel for millenia. Zionism was fulfilled in the 
ashes of the greatest crime of racism the 
world had witnessed. For the preeminent vic
tims of racism to be equated by the preemi
nent world body with racism itself was an 
abomination that cannot be redeemed-until 
the United Nation itself repents its malicious 
action. 

We therefore have the responsibility to re
pudiate the big lie. House Joint Resolution 
385 is a declaration of Congress that the U.S. 
Govemm9nt should support efforts to overturn 
U.N. General Assembly Resolution 3379. 
There is no statute of limitations that protects 
such crimes. It is never too late for the United 
States to lead the call to conscience, and to 
bring the scales of truth and justice into bal
ance. 

I urge the adoption of House Joint Resolu
tion 385. 

Mr. DAUB. Mr. Speaker, I want to commend 
the House on its consideration of Senate Joint 
Resolution 205 condemning U.N. Resolution 
3379. That U.N. resolution equated Zionism 
and racism and is one of the most famous, 
and, at the same time most contemptible, ac
tions taken by that institution. 

The U.N. resolution is an assault on logic. It 
is one of the major reasons the American 
people no longer respect or even want to see 
the United Nations continue its deliberations 
on American soil. 

It is an extraordinary inversion of logic that 
attempts to align Zionism with racism. Racism 
is the assumption that human abilities, indeed 
human worth, are determined by biological 
race. It is the notion that one group of people, 
due to a common genetic pool, is superior to 
others. 

Zionism is a political movement which arose 
in Europe of the 19th century out of a general 
desire of many Jews to settle in Palestine. Zi
onism exists among those of a particular 
belief, not by reason of birth or race. Zionism 
isn't determined or confined to those of acer
tain, coherent genetic pool. Israeli courts have 
held that Jews who convert to another religion 
are no longer Jews. The Jewish faith admits 
converts regardless of their ethnic characteris
tics. 
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Zionism in origin and practice is thus the 

antithesis of racism. It stretches both logic 
and imagination that the United Nations would 
attempt to twist the meaning of racism around 
Zionism in order to satisfy the unnatural 
hatred of a majority of delegates to that hap
less institution. 

In a cruel bit of juxtaposing, the 1975 reso
lution was adopted on November 10. That is 
the anniversary of the infamous "kristallnacht," 
or crystal night, which began the brutality of 
Nazi Germany against Jews. 

It is also important to note, as the U.S. Am
bassador to the United Nations DANIEL P. 
MOYNIHAN, did during the debate on the reso
lution that the only previous time the United 
Nations attempted to define the term racism 
was when it said racism was a form of 
nazism. With adoption of U.N. Resolution 
3379 linking racism and Zionism, Zionism has 
been equated with nazism. 

In the twisted world of U.N. thinking, the tor
mented is grouped with his tormentors. This is 
unforgiveable. It is also unforgettable and 
that's why 12 years after the adoption of U.N. 
Resolution 3379, the House brings forward an 
instruction to the State Department to secure 
the repeal of this stain on common decency. 

Mr. GILMAN. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. LANTOS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California CMr .. 
LANTosl that the House suspend the 
rules and pass the Senate joint resolu
tion, Senate Joint Resolution 205. 

The question was taken. 
Mr. SOLOMON. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to clause 5 of rule I, and the 
Chair's prior announcement, further 
proceedings on this motion will be 
postponed. 

GENERAL LEAVE 
Mr. LANTOS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
Senate Joint Resolution 205, the 
Senate joint resolution just consid
ered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

SENSE OF CONGRESS WITH RE
SPECT TO DEMONSTRATIONS 
IN LATVIA COMMEMORATING 
LATVIAN INDEPENDENCE DAY 
Mr. LANTOS. Mr. Speaker, I move 

to suspend the rules and agree to the 
concurent resolution <H. Con. Res. 
209) expressing the sense of the Con
gress with respect to demonstrations 

in Latvia commemorating Latvian In
dependence Day. 

The Clerk read as follows: 
H. CON. RES. 209 

Whereas the United States, since its in
ception, has been committed to the princi
ple of self determination; 

Whereas this essential moral principle is 
also affirmed in the Charter of the United 
Nations; 

Whereas the Union of Soviet Socialist Re
publics is, according to its constitution, a 
voluntary federation of autonomous repub
lics; 

Whereas the Republic of Latvia did not 
become a member republic of the Union of 
Soviet Socialist Republics voluntarily, but 
rather was occupied militarily by the Soviet 
armed forces in the early days of World 
War II and subsequently incorporated by 
force into the Union of Soviet Socialist Re
publics, and has since been governed by a 
government approved by, and subservient 
to, the Government of the Union of Soviet 
Socialist Republics; 

Whereas the United States has consistent
ly refused to recognize the unlawful Soviet 
occupation of Latvia and continues to recog
nize the diplomatic representatives of the 
last independent government of the Repub
lic of Latvia; 

Whereas November 18, 1987, marks the 
69th anniversary of the founding of the in
dependent Republic of Latvia; 

Whereas the United States Government 
has traditionally recognized November 18th 
as Latvian Independence Day, and the Con
gress has passed resolutions calling for spe
cial commemoration of that date; 

Whereas November 18, 1987, also marks 
the 52nd anniversary of the dedication of 
the Latvian Monument of Freedom, com
pleted in Riga, Latvia in 1935, to honor the 
Latvian people and their nation; 

Whereas since the Soviet occupation of 
Latvia, the people of Latvia have been pre
vented from publicly commemorating this 
important day in their national history. 

Whereas a peaceful noncommunist dem
onstration was allowed to occur on June 14, 
1987, as 5000 Latvian people gathered in 
Riga to honor the victims of Soviet deporta
tions which occurred between 1940 and 
1949; 

Whereas credible western news sources 
have indicated that Latvian nationalists are 
planning to hold their third mass demon
stration of the year on November 18 at the 
Latvian Monument of Freedom in down
town Riga; 

Whereas Anatolijs Gorbunovs, Secretary 
of the Latvian Communist Party Central 
Committee, has stated that participation in 
such a demonstration in Riga on November 
18 will be construed as an anti-Soviet act; 
and 

Whereas A. Drizulis, Vice President of the 
Latvian Soviet Socialist Republic Academy 
of Sciences, echoing the new Soviet policies 
of openness, democratization, and restruc
turing, has stated that "it is necessary to 
cleanse history of various distortions and 
deformations, to return civic spirit, honesty 
and courage to it": Now, therefore, be it 

Resolved by the Home of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that-

< 1> prior to November 18, 1987, the Secre
tary of State should inform the Govern
ment of the Soviet Union that the United 
States Government supports the right of 
the Latvian people to peaceably assemble to 
commemorate important dates in this histo-

ry, and should urge the Soviet Government 
to- . 

<A> apply its new policy of openness and 
democratization to the people of Latvia; 

CB> allow the people of Latvia to publicly 
commemorate November 18 in whatever 
peaceful manner they may choose, without 
fear of arrest, harassment, or other repris
als; 

CC> allow the Western media access to 
Riga, Latvia, on November 18, 1987, to ob
serve and report on events of that day; 

CD> halt immediately the harassment of 
the members of all Latvian human rights 
groups, including HELSINKI 86 and the 
Latvian Christian Movement for Rebirth 
and Renewal; and 

<E> release, prior to November 18, 1987, all 
Latvian prisoners of conscience from inter
nal exile, prison, and labor camps in the 
Soviet Union, including Latvian human 
rights activists Linards Grantins and 
Gunars Astra; 

<2> the President should direct all appro
priate United States Government agencies 
to monitor closely the events of November 
18, 1987, in Riga, Latvia, and should send an 
appropriate United States Government rep
resentative to Latvia on November 18, 1987, 
to observe personally the events of that day; 
and 

<3> the President and the Secretary of 
State should raise the issue of human rights 
and self-determination in the Baltic states 
during the next United States-Soviet 
summit. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from California CMr. 
LANTosl will be recognized for 20 min
utes and the gentleman from New 
York CMr. SOLOMON] will be recog
nized for 20 minutes. 

The Chair recognizes the gentleman 
from California CMr. LANTos]. 

Mr. LANTOS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. LANTOS. At the outset, Mr. 
Speaker, allow me to express my ap
preciation and respect for my friend 
and colleague, Congressman BEREUTER, 
for having led us on this critical issue, 
and allow me to give a bit of historical 
background. 

Mr. Speaker, November 18, 1987, 
marks the anniversary of the founding 
of the Independent Republic of Latvia. 
Latvia, Mr. Speaker, did not remain in
dependent for long because the Soviet 
Union occupied and subjugated Latvia, 
along with Lithuania and Estonia, in 
the early days of the Second World 
War. Throughout the long period 
since that time, the people of Latvia 
have been deprived of their independ
ence and of their fundamental liber
ties. 

The U.S. Government never accept
ed the fact that Latvia, Lithuania, or 
Estonia, are parts of the Soviet Union. 
The overwhelming bulk of the Ameri
can people continue to look at these 
three important Baltic countries as 
proud and independent entities. 

On June 14, 1987, Mr. Speaker, 5,000 
Latvian people gathered in Riga, the 
capital of Latvia, to honor the victims 
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of Soviet deportations which occurred 
between 1940 and 1949. We now have 
good evidence that November 18, just 
10 days away, when the Latvian monu
ment of freedom in downtown Riga 
wlll again be witnessing a gathering of 
thousands of Latvians who peacefully 
want to demonstrate and honor their 
historic memory as a nation, that this 
demonstration wlll not be allowed to 
take place by the Soviet authorities. 

Now, at a time when we are about to 
receive Mr. Gorbachev. the head of 
the Soviet Union, when the operative 
word in the international dialog is 
"glasnost," openness, relaxation, it is 
important for the Congress of the 
United States to speak out and to 
demand that the people of Latvia be 
allowed peacefully to assemble and to 
demonstrate on their national holiday. 

D 1520 
What are we asking, Mr. Speaker? 
We are asking that our Secretary of 

State, George Shultz, inform the Gov
ernment of the Soviet Union that the 
American people and the Congress of 
the United States support the right of 
the Latvian people to peaceably as
semble to commemorate important 
dates in their history. We are asking 
that Western media have access to the 
planned events in Riga, Latvia, on No
vember 18, 1987. 

We are asking that the harassment 
of Latvian human rights groups cease. 

We are asking that prior to Novem
ber 18, 1987, all Latvian prisoners of 
conscience should be released from in
ternal exile, prison, and labor camps in 
the Soviet Union, specifically includ
ing two human rights activitists, Lin
ards Grantins and Gunars Astra. 

We are further asking, Mr. Speaker, 
that the President direct all appropri
ate Government agencies of the 
United States to monitor closely the 
events that wlll unfold 10 days from 
today on the shores of the Baltic in 
Riga, Latvia, and that we send a U.S. 
Government Representative to that 
place to personally observe the events 
of that day. 

This is an issue. Mr. Speaker, that 
all of us in the . Congress feel deeply 
about. Lativia, Lithuania, and ~tonia 
are proud and independent entities. 
Their people represent the finest in 
Western civilization and in a spirit of 
glasnost they ought to be allowed to 
express themselves through peaceful 
assembly and demonstrations. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he might consume to the 
gentleman from Nebraska CMr. BER
UETER], the sponsor of the resolution 
and a member of the Committee on 
Foreign Affairs who has been very, 
very active in this issue. 

Mr. BEREUTER. Mr. Speaker, I 
wish to express my appreciation to the 
gentleman from California CMr. 

LANTosl for his supportive and force
ful remarks on this issue. I also want 
to express my appreciation for the ex
peditious manner in which this legisla
tion was handled by the gentleman 
from Florida CMr. FASCELL], the gen
tleman from Michigan CMr. BROOM
FIELD], the gentleman from Pennsylva
nia CMr. YATRON], the gentleman from 
New York [Mr. SOLOMON], the gentle
man from Indiana CMr. HAMILTON], 
and the gentleman from New York 
CMr. GILMAN]. It is ~ppropriate that 
we hear this legislation at this time. 

Mr. Speaker, House Concurrent Res
olution 209, introduced by this 
Member, with the cosponsorship of 
the Cochairmen of the Ad Hoc Com
mittee on the Baltic States and the 
Ukraine, the gentleman from Michi
gan CMr. HERTEL] and the gentleman 
from Pennsylvania CMr. RITTER], 
urges the President to express to 
Soviet officials the Congress• concern 
that the people of Latvia be allowed to 
publicly commemorate their independ
ence holiday on November 18 in what
ever peaceful manner they may 
choose, without fear of arrest, harass
ment, or other reprisals. 

I would like to inform my colleagues, 
from what I consider to be reliable re
ports, that in the last few days the So
viets have launched a major campaign 
to prevent independence day demon
strations in Riga, Latvia. 

Latvian high school and university 
students and their parents have been 
forced to sign documents promising 
that they wlll not participate in any 
November 18 demonstrations. 

Parents are being told they will be 
held responsible for any acts of so
called hooliganism their children may 
undertake on that date. 

Latvian grammar schools have orga
nized special field trips to locations 
outside of Riga for young students on 
November 18 and participation is man
datory. 

Latvian workers have received warn
ing at their places of employment that 
those absent from work on that day 
wlll be punished. 

Loyal Communists, mostly non-Lat
vian residents of Riga, have been re
cruited at their workplaces to form 
special citizens security groups whose 
purpose is to patrol the streets of Riga 
on November 18 and prevent, what the 
Soviets call, disorders. 

There are also highly reliable re
ports that the KGB has brought in 
people from outside Latvia, including 
recently amnestied common criminals, 
Afghan war veterans, and other reli
able individuals and is training them 
in small-scale terrorist techniques. 
Their purpose is to create confusion, 
confrontation, and possibly violence at 
any mass demonstration on the 18th. 

No doubt openly discernible Soviet 
preparations to disrupt any peaceful 
proceeding are designed to deter Latvi
an citizens from venturing into the 

streets. If, and only if, the Kremlin 
has its way, November 18 wlll be the 
non-event of the year in Latvia. 

On at least two occasions during the 
past 6 months, the citizens of the 
Baltic republics have participated in 
mass demonstrations to publicly com
memorate important dates in their na
tions' history. 

Soviet authorities reluctantly toler
ated the June 14 demonstrations 
where 5,000 gathered to honor the vic
tims of the Stalinist deportations in 
the 1940's. 

Official response to an August 23 
event was relatively harsh, however, 
when a crowd of· nearly 10,000 gath
ered to protest the signing of the 1939 
Nazi-Soviet pact which ultimately led 
to the invasion of Latvia and its incor
poration into the Soviet Union by 
force. 

Many participants were arrested, 
while human rights leaders were 
beaten, fired from their jobs, and 
threatened with further reprisals. 

To ensure no repeat occurrences, the 
Soviet Government has arrested sever
al of the known leaders of the Latvian 
human rights group Helsinki 86, 
which organized the successful June 
14 and August 23 demonstrations, and 
ordered the rest of the organizers to 
leave Latvia and the Soviet Union by 
November 16. 

Due to their personal inability to 
participate on November 18, and 
rumors of potential violence against 
demonstrators, Helsinki 86 members 
have been reluctant to officially call 
for a demonstration on that day. Pop
ular feeling to make some kind of pa
triotic gesture on independence day is 
nevertheless running high, especially 
among Latvian youth. 

Mr. Speaker, some have suggested 
that we raise the issue of Baltic inde
pendence in vain. They observe, prob
ably correctly, that no Russian Gov
ernment whether Soviet, democratic, 
or monarchist would likely relinquish 
possession of a peripheral territory, 
except under the extraordinary cir
cumstances in which Lenin and his 
Bolshevik cohorts agreed to respect 
the Latvian people's right to self-de
termination at the close of World War 
I. 

Indeed Russia did not become the 
largest nation in the world by giving 
up territory belonging to other nation
alities. Nevertheless, if we do not hold 
the Soviets to territorial and moral ob
ligations, which they themselves 
freely signed and which have been dis
carded in the case of the Baltic States, 
it is an acceptance that the Soviets 
can expand anywhere their inclina
tions and use of force sends them. 

Moreover, as the true champion of 
freedom and self-determination of all 
peoples, this country cannot succumb 
to indifference concerning the free
dom of those deep behind the Iron 
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Curtain, for in the day we do grow 
weary of upholding the beacon of free
dom, is likely to be the day we begin to 
lose our own freedom. 

This resolution is an expression of 
the concern that Americans have for 
freedom everywhere. It asks the Soviet 
Government to apply its new policy of 
glasnost to the people of Latvia by al
lowing them to publicly commemorate 
November 18 in whatever peaceful 
manner they may choose, without fear 
of arrest, harassment, or other repris
als. 
It calls upon the Soviets to allow the 

Western media access to Riga on No
vember 18 to observe and report on 
events of that day. 

It urges .the Soviets to halt the har
assment of the members of all Latvian 
human rights groups, including Hel
sinki 86 and the Latvian Christian 
movement for rebirth and renewal. 

Furthermore, we call upon the 
Soviet Union to release, prior to No
vember 18, 1987, all Latvian prisoners 
of conscience from internal exile, 
prison, and labor camps in the Soviet 
Union, including Latvian human 
rights activists Linards Grantins
grant inch-and Gunars Astra. 

Finally, the resolution asks the 
President to monitor the events of 
that day in Riga by sending U.S. gov
ernment representatives to observe 
any demonstrations; and 

It asks the President and Secretary 
of State to raise the issue of human 
rights and self-determination in the 
Baltic States during the next United 
States-Soviet summit. 

I urge my colleagues to support this 
timely and important resolution as a 
measure of their support for freedom 
everywhere. 

0 1530 
Mr. LANTOS. Mr. Speaker, it gives 

me a great deal of pleasure to yield 5 
minutes to the gentleman from Mary
land CMr. HOYER], chairman of our 
Helsinki Commission and an indefati
gable and effective fighter for human 
rights. 

Mr. HOYER. Mr. Speaker, I thank 
the gentleman from California for 
yielding me this time. As cochairman 
of the Human Rights Caucus and him
self one of the principal leaders in this 
country and indeed on the entire na
tional scene on behalf of human rights 
everywhere, I am proud to be associat
ed with him and with others who sup
port this resolution. 

Mr. Speaker, on November 7 of this 
year, the Government of the Soviet 
Union celebrated the 70th anniversary 
of the Bolshevik revolution. The at
tention of the world media was fo
cused, and justly so, on that event, and 
particularly on the November 2 state
ment by General-Secretary Gorbachev 
concerning issues facing the Soviet 
Government and its people. 

In this connection, I would like to 
mention another anniversary that will 
be commemorated shortly by the 
people of Latvia, whose land is cur
rently occupied by Soviet forces. No
vember 8, 1987, will mark the 69th an
niversary of the declaration of Latvian 
independence. 

Beginning in 1918, the Latvian 
people enjoyed 22 years of independ
ence. Having successfully rejected for
eign occupiers from East and West to 
establish a stable, prosperous nation 
on the Baltic Sea. Then, in 1939, came 
the deal between Stalin and Hitler-a 
deal which brought death, destruction, 
and the tragic status of "Captive Na
tions" to the formerly free Baltic 
States of Estonia, Latvia, and Lithua
nia. The citizens of Latvia and of their 
two fellow Baltic States were robbed 
of their independence. 

Obviously, this November anniversa
ry will not be officially celebrated by 
the Soviet Government, which contin
ues to claim, despite all evidence to 
the contrary, that the Latvian people 
voluntarily entered the Soviet Union 
and enjoy their current status as a 
Soviet Republic. 

Latvian national and civil rights ac
tivists who dare to challenge this ver
sion of Soviet history have been im
prisoned or forced into exile. In order 
to help eradicate the Latvian culture 
and national identity, the Soviet Gov
ernment encourages non-Latvian im
migrants to move to Latvia. As a 
result, the Latvian language has been 
relegated to second-class status com
pared to Russian. The Latvian Luther
an Church, which was the national 
church during the years of independ
ence, has been reduced to a state of 
virtual spiritual impotence, its own hi
erarchy suborned to the will of an 
alien power, both in the spiritual and 
political sense. 

But the Latvian people have not for
gotten their past, nor have they sur
rendered their future. On June 14 of 
this year, approximately 5,000 persons 
gathered at the Freedom Monument 
in Latvia's capital city, Riga, to honor 
the memory of Latvians deported to 
Siberia in 1941 by Stalin. On August 
23, the 48th anniversary of the signing 
of the Molotov-Ribbentrop treaty, 
nearly 10,000 Latvians attended a 
peaceful demonstration at the same 
site to demand that Moscow renounce 
that death warrant for their unfortu
nate nation. 

We understand that Latvian citizens 
plan once more to meet at the Monu
ment of Freedom on November 18 and 
peacefully commemorate their na
tion's lost independence. We are also 
informed that local authorities are 
threatening criminal charges against 
anyone who appears in the area of the 
Monument of Freedom. There are also 
reports that local factory directors are 
recruiting party thugs to act as out
raged workers and provoke violence at 

the planned gathering. As the Soviet 
Constitution does provide Soviet citi
zens with the right to peaceful assem
bly, and as the Soviet Government 
does insist that the people of Latvia 
are indeed Soviet citizens. We hope 
that these reports of illegal measures 
being considered by the authorities 
are incorrect. 

I have also been informed that an
other group of Latvians plan to peace
fully demonstrate in front of the old 
Embassy of independent Latvia in 
Moscow on the same day as their 
fellow citizens in Riga. The partici
pants have stated that they intend to 
observe Latvian independence, protest 
the continued Soviet occupation, and 
publicize the Latvian-Soviet treaty of 
August 11, 1920, in which the Soviet 
Union pledged to respect Latvian inde
pendence in perpetuity. 

Mr. Speaker, in July 1986, members 
of the Latvian human rights group 
Helsinki 86 wrote to General-Secre
tary Gorbachev the following: 

Permit us, ourselves, to eat our own bread, 
and that which is left over, to sell to others; 
and not the other way around, to have only 
the leftover bones, claws and udders. Permit 
us to freely meet with all of the peoples of 
the world; we have done no evil to any 
nation, and we have not deserved to be 
locked up and taught with whom to be 
friends and with whom not to be • • • . 

Do you really need, in addition, 1.5 million 
Latvians and an insignificant piece of land 
by the Baltic Sea? Come to us as friends, 
and in return you will receive friendship. 
Respect other peoples and you will be re
spected. If you do not respect other nations, 
then you will be inflicting an irreversible 
evil on your own people • • • . 
It is perhaps an encouraging devel

opment that in the October 7, 1987, 
issue of Literatumaya Gazeta, Mr. 
August Voss, Chairman of the Su
preme Soviet of Nationalities and him
self a Latvian, admitted that mistakes 
have been made in Soviet nationality 
policy. Part of the problem, he said, 
was caused by Government insensitiv
ity toward the native peoples of the in
dividual republics. Among other 
things, Mr. Voss stated that "there is 
nothing more alien to Communist ide
ology than to try and artificially force 
the historical process or to try to 
interfere with it." 

Let us hope that Mr. Voss' message 
is not lost on the Kremlin. The true 
historical process in the Baltics was 
tragically and savagely trampled 
under Soviet tanks in the spring of 
1940. As chairman of the Helsinki 
Commission, I call upon the Soviet 
Government to uphold Principle VII 
of the Helsinki accords guaranteeing 
equal rights of peoples and national 
self-determination, and to allow the 
people of Latvia to determine their 
own destiny. 

I also commend my colleagues Mr. 
BEREUTER, Mr. HERTEL, and Mr. 
RITrER-who is also a member of the 
Helsinki Commission-for introducing 
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this resolution in support of the lawful 
aspirations of the Latvian people, and 
I urge my colleagues to support it. 

Mr. SOLOMON. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from New York CMr. 
GILMAN], the second ranking Republi
can on the full Foreign Affairs Com
mittee and a real leader on this issue. 

Mr. GILMAN. Mr. Speaker, I rise in 
strong support of House Concurrent 
Resolution 209 and I commend its 
sponsor. the gentleman from Nebraska 
CMr. BEREUTER] and the distinguished 
chairman of our Human Rights Sub
committee. the gentleman from Penn
sylvania CMr. YATRON] and its ranking 
minority member, the gentleman from 
New York CMr. SOLOMON]. 

In our Nation we are used to politi
cal demonstrations of all sorts. Our 
greatest strength as a nation is our 
embrace of the right of people to 
speak their mind freely and to act on 
their conscience. This is a strength 
which unfortunately is not found in 
the Soviet bloc. 

Nearly 50 years ago the Soviet Union 
seized control of Latvia against the 
will of its people. The Latvian people 
continue to protest this cruel injustice 
on their traditional Independence 
Day, November 18. Credible Western 
news sources have indicated that Lat
vian nationalists are planning to hold 
their third mass demonstration of the 
year on their Independence Day at the 
Latvian Monument of Freedom in 
downtown Riga. Latvian Communist 
Party officials have stated that par
ticipation in such a demonstration will 
be construed as an anti-Soviet Act. 

House Concurrent Resolution 209 
would declare that it is the sense of 
the Congress that Secretary Shultz 
should inform the Soviet Union that 
the United States Government sup
ports the right of the Latvian people 
to peaceably commemorate their Inde
pendence Day without fear of arrest, 
harassment. or other reprisals. Fur
thermore. this resolution urges that 
the Western media have access to 
Riga, Latvia. on November 18, 1987, to 
observe and report on the events of 
that day. The world will be watching 
the presentation of glasnost in Latvia 
on Latvian Independence Day. 

Mr. Speaker, the Soviet Government 
should recognize that if it truly desires 
improved relations with our Nation it 
must permit those that live under its 
oppressive hand to once again breathe 
the fresh air of freedom. I com.mend 
the gentleman from Nebraska CMr. 
BEREUTERl for his fine work on this 
resolution and I urge my colleagues to 
fully support it. 

Mr. SOLOMON. Mr. Speaker. I yield 
such time as he might consume to the 
gentleman from Illinois CMr. HYDE], a 
member of the Foreign Affairs Com
mittee who has always stood up 
against Soviet brutality. 

Mr. HYDE. Mr. Speaker, I am very 
pleased that the gentleman from Ne
braska CMr. BEREUTER] has been 
thoughtful enough to commemorate 
this event and bring it to our atten
tion. The problem is we have become 
so used to Soviet oppression and suffo
cation of freedom wherever the Soviet 
Union dominates that we no longer 
are outraged or shocked or dismayed 
even by incidents where simple human 
dignity is affronted and assaulted. 

I do not know somebody else's defi
nition of empire. But it would seem to 
me the Union of Soviet Socialist Re
publics taking over Latvia, Lithuania, 
Estonia. and all of the Balkan States. 
Hungary. Romania, Czechoslovakia, 
and the rest, it would seem to me that 
is the definition of an empire. 

Then I see their naval base in Cam
ranh Bay. in Nicaragua, in Cuba. in 
Ethiopia, in South Yemen. I see 
115,000 of their troops shooting at the 
Mujahedin of Afghanistan, and that is 
my definition of evil. I know a very 
prominent politician once ref erred to 
the Soviet Union as an evil empire, for 
which offense he is still ridiculed by 
certain liberal commentators, but 
these occurrences such as the one 
mentioned in House Concurrent Reso
lution 209. where the people of Latvia 
are going to be criminalized for simply 
commemorating an important day in 
their history. it seems to me is an 
abuse of any definition of human dig
nity, and it is sad that all we can do is 
pass a resolution, a piece of paper, and 
then tomorrow move on to the next 
event of the day. 

This is a festering, lingering sore and 
we ought to remember it and concen
trate on it, and all similar abuses 
throughout the world wherever the 
Soviet Union is a dominant force. Po
litical prisoners languish in jail. 
whether it is in Vietnam or whether it 
is in Nicaragua, or whether it is in the 
Balkan States because they dared 
stand erect on their feet and oppose 
tyranny. 

So I say let us continue to bring at
tention to these atrocities of the 
human spirit. 

I thank the gentleman from Nebras
ka CMr. BEREUTER] for having the fore
sight to bring this up, and let us as 
leaders of the free world try to sup
port people who are struggling to be 
free wherever they are. because that is 
our high moral obligation. 

Mr. LANTOS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the continuing, and il
legal, occupation of Latvia and the 
other Baltic States is a crime for 
which we must hold the Soviet Union 
accountable. And even more than that, 
we must continue to show solidarity 
with the people who feel the full 

weight of Soviet occupation and bru
tality. 

There is no more compelling testi
mony to the failure of communism 
than the continued resistance of the 
Baltic peoples-and the Ukrainians. 
too. I might add-to the heavy fist, 
and booted foot of the Soviet Union. 
More than four decades of systematic 
persecution and so-called russification 
have not extinguished the lamp of 
freedom that burns in the hearts and 
minds of these people. More than four 
decades of forced relocations and cul
tural genocide have not diminished 
the pride these people have in their 
own national identity and traditions. 
So-called scientific socialism is notably 
unsuccessful, when confronted with 
the more noble aspirations of human 
nature. 

I am glad that this resolution now 
before us makes Latvian independence 
day a test of Soviet sincerity on glas
nost. The whole world will be watch
ing Latvia on November 18. As the 
people of that nation desire to cele
brate their independence-however 
brief it may have been-we will be 
watching to see how the Soviets re
spond. If the Latvian people are again 
denied their right to peacefully assem
ble and celebrate their culture and tra
ditions, what then can be said about 
glasnost? Not much. 

I strongly support this resolution 
and urge its adoption. 

Mr. Speaker, in closing, we have 
praised the gentleman from Nebraska, 
the sponsor of the resolution, Ambas
sador BEREUTER, and my good friend, 
the gentleman from California CMr. 
LANTosl, and the gentleman from New 
York CMr. GILMAN]. But I also want to 
pay special commendation to the gen
tleman from Pennsylvania CMr. 
YATRON], the chairman of my Subcom
mittee on Human Rights, who could 
not be here today and who has done 
such an outstanding job on these 
issues. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Washington [Mr. MILLER]. 

Mr. MILLER of Washington. Mr. 
Speaker, I just want to add my com
mendation to my colleague, the gentle
man from Nebraska. Congressman and 
Ambassador BEREUTER, as well as the 
gentleman from New York, Mr. SOLO
MON, the gentleman from California, 
Mr. LANTos. and others who have co
sponsored and fought for this resolu
tion. It is important that we in the 
United States Congress and the 
United States remember what goes on 
in Latvia today. What we do on this 
floor I know, and we all know from 
our contacts and experiences. can have 
a beneficial effect. 

D 1545 
It can give hope to those people in 

Latvia that are struggling and it can 



_.. JI•-· .... - ,..... • . - .·. .. 

November 9, 1987 CONGRESSIONAL RECORD-HOUSE 31347 
let those in the Soviet Union know 
that we have not forgotten. 

Mr. YATRON. Mr. Speaker, as chairman of 
the Subcommittee on Human Rights and 
International Organizations, I strongly support 
House Concurrent Resolution 209, which 
seeks to promote human rights in Latvia and 
commemorates Latvian independence. I want 
to commend the bill's sponsor, Congressman 
BEREUTER, for his initiative and outstanding 
leadership on this issue. 

The bill is most timely and relevant and de
serves our expeditious consideration. Novem
ber 18, 1987 marks the 69th anniversary of 
the founding of the Republic of Latvia. Indica
tions are that Latvians are also planning to 
hold their third mass demonstration on that 
date. 

By passing this resolution, we will be send
ing a strong message to the Soviet authori
ties. We will be reaffirming United States 
policy of nonrecognition of the unlawful Soviet 
occupation of Latvia. We will also be remind
ing the Soviets of their human rights obliga
tions under several international covenants. 

House Concurrent Resolution 209 calls on 
Soviet authorities to apply its new policy of 
openness to Latvia; to allow Latvians to 
peacefully assemble to commemorate their 
nation's anniversary; to allow Western media 
access to this important event; to halt human 
rights abuses and release all Latvian political 
prisoners. 

Clearly, there have been some positive 
human rights developments in the Soviet 
Union recently. November 18 will present the 
Soviets with an opportunity to show the world 
how serious they are in implementing human 
rights reforms. 

I urge my colleagues to support the resolu
tion. 

Mr. BROOMFIELD. Mr. Speaker, I support 
House Concurrent Resolution 209. The resolu
tion urges the leaders of the Soviet Union to 
allow demonstrations marking Latvian Inde
pendence Day to proceed peacefully and with
out punishment to the participants. 

It also urges the Soviet Government to 
allow Western media access to Riga, Latvia, 
on November 18, 1987, to observe and report 
on events of that day, as well as asking the 
President to direct appropriate Government 
agencies also to observe the' events on that 
day in Latvia. 

Within the last 6 months, in a response to 
the Soviets' glasnost policy, two successful 
mass, public demonstrations were held at the 
Monument of Liberty in Riga, Latvia, to com
memorate important dates in Latvian history. 

With the success of these two demonstra
tions, there is justified growing concern that 
Soviet leaders will try to disrupt further dem
onstrations-and particularly any marking Lat
via's 69th independence day on November 
18-in order to maintain Soviet domination 
over Latvia and the other captive nations. 

Mr. Speaker, if glasnost is to be more than 
a public relations gimmick, Soviet action must 
accompany their words. They must allow the 
people of Latvia to peacefully assemble and 
commemorate the important events of Latvia 
and their heritage. 

Further, when the President meets with 
General Secretary Gorbachev next month, I 
urge him to make it clear to the General Sec-

retary that the people of the United States 
hold human rights to be of the utmost impor
tance. Mr. Gorbachev must understand that 
the United States will not rest until basic rights 
of people are finally respected in the Soviet 
Union with that nation abiding by the Helsinki 
accords. 

I urge my colleagues to approve this resolu
tion and send its important message of human 
rights to the leaders of the Soviet Union. 

Mr. ANNUNZIO. Mr. Speaker, during the 
last 6 months, Helsinki 86, the Latvian human 
rights group has organized two large demon
strations at the Monument of Liberty in Riga, 
Latvia, to protest the human rights violations 
of the Communists as well as to protest the 
incorporation of Latvia, Lithuania, and Estonia 
into the Soviet Union, and to honor the 
memory of the victims of Stalin's deportations 
in the 1940's. 

Another demonstration is planned for No
vember 18, and the Latvian Communist Party 
has already issued stem warnings that such a 
demonstration at the Monument of Liberty 
would be considered an anti-Soviet act, and 
the Communist leaders have threatened re
prisals against any Latvians who may gather 
at the monument. 

Mr. Speaker, House Concurrent Resolution 
209, which I have cosponsored, urges the 
President to express to the Soviet officials the 
concern of Congress that any demonstration 
which occurs in Latvia to mark Latvian Inde
pendence Day should be allowed to proceed 
peacefully and that there should be no repris
als for this participation. 

I strongly feel that this legislation sends an 
important message to the Soviets that we in 
Congress will not tolerate the oppressive and 
human rights violations perpetrated against 
the Latvian people. Therefore, I urge my col
leagues in the House of Representatives to 
vote for this legislation and thereby demon
strate our support for the Latvian people in 
their struggle to achieve self-determination 
and freedom. 

Mr. BIAGGI. Mr. Speaker, I rise proudly to 
strongly endorse House Concurrent Resolu
tion 209, which expresses congressional sup
port for peaceful public demonstrations by the 
freedom-loving people of Latvia on November 
18 in commemoration of Latvian Independ
ence Day. 

As the leaders of the free world, we are a 
nation dedicated to obtaining and preserving 
basic human rights for all people throughout 
the world. That is why we cannot remain silent 
when word comes that the Soviet Union is 
mounting a major campaign to prevent any 
public demonstrations in Latvia on November 
18 to celebrate Latvian Independence Day. 
This news is particularly disturbing during an 
era the Soviet Union has called glasnost, a 
time of openness, and heightened expecta
tions of improved human rights policy by the 
Soviet Union. 

Reports we have received indicate there is 
no new Soviet human rights policy in Latvia, a 
nation that has been illegally occupied by the 
Soviets since 1940. We are informed that it 
will be considered an anti-Soviet act and a 
criminal offense for any Latvian to publically 
celebrate Latvian Independence Day. Simply 
put, this is a policy that cannot be tolerated 
and demands our strong protest. 

House Concurrent Resolution 209 is con
sistent with that belief. It requests that the · 
Secretary of State should inform the Soviet 
Union that the United States Government "sup
ports the right of the Latvian people to peaceably 
assemble to commemorate important dates in 
their history." Further, the resolution urges the 
Soviet Union to extend glasnost to the people 
of Latvia; calls for the release of all Latvian 
prisoners of conscience prior to November 18; 
and calls on the President and Secretary of 
State to raise the issue of human rights and 
self-determination in the Baltic States during 
the next United States-Soviet summit. 

Mr. Speaker, there are no freedom fighters 
more determined and courageous than the 
Latvian people. They are looking to us for 
support. They deserve that support and 
House Concurrent Resolution 209 provides a 
very strong statement of that support. I urge 
its approval. 

Mr. RITTER. Mr. Speaker, on November 18, 
1987, Latvians will mark the 69th anniversary 
of the founding of the independent Republic 
of Latvia. During her 22 years of freedom and 
independence from 1918 to 1940, Latvia was 
an internationally recognized member of the 
League of Nations. Tragically, Latvia's free
dom was short lived. In 1940 the Nazi/Soviet 
engineered destruction of Latvia and its neigh
boring Baltic States of Estonia and Lithuania 
paved the way for the Soviet Army to invade 
and begin its illegal occupation which contin
ues to this day. Mass deportations have been 
replaced by systematic repopulation and russi
fication. The extermination of individuals has 
been superseded by the extermination of cul
tures, languages and traditions. What Hitler 
and Stalin wrought, Gorbachev continues. 

Yet, despite the tragic past, and the Soviet 
Government's continued efforts to erase all 
traces of Latvian heritage, the Latvian people 
have never abandoned their hope for the 
return of an independent Latvian nation. The 
hope of freedom is a strong incentive and it 
has kept persons of Latvian descent in the 
United States and elsewhere throughout the 
world working constantly over the years 
toward this goal. 

Recent demonstrations on June 14, Baltic 
Freedom Day, and the August 23 mass gath
ering of nearly 10,000 people commemorating 
the 48th anniversary of the Hitler-Stalin Pact 
certainly indicate that the people of Latvia
especially the young-are responding to the 
threat of national extinction by reaffirming their 
national identity and rejecting russification. 
The spirit of the nation is growing stronger. 

According to reports from the Russian occu
pied Latvia, the Latvian people-who held 
mass demonstrations on June 14 and August 
23-plan to hold another peaceful rally on No
vember 18 in Riga, in the occupied Latvia. 

Anatolijs Gorbunovs, a high Latvian Com
munist Party official, has publicly warned po
tential November 18 demonstrators that par
ticipation in any public gathering on that day 
would be viewed as an "anti-Soviet act". 

In this era of glasnost, the Latvian people 
should be allowed to publicly commemorate 
November 18 peacefully, in whatever manner 
they may choose, without fear of arrest, har
assment or other reprisals. 



31348 CONGRESSIONAL RECORD-HOUSE Novem"ber 9, 1987 
"Western media presence in Riga on No

vember 18 is a must," stated Rolands Silar
aups, a recently emigrated Latvian human 
rights activist and organizer of the June 14 
rally in Riga. "The world must be fully in
formed about whatever actions the Soviets 
take against the Latvian people." Silaraups, 
Western representative of the Latvian human 
rights group HELSINKI 86, is presently touring 
the United States. 

Members of HELSINKI 86 also said that 
they feared the Soviet authorities were recruit
ing provocateurs and paroled criminals in 
order to stage riots on November 13, Latvia's 
Independence Day. In a transcript of a tele
phone conversation, a HELSINKI 86 member, 
Mr. Juris Ziemelis, says: "Rumors are being 
spread among the people that there will be a 
torchlight parade. At workplaces, in strictest 
secrecy, loyal Communists are being recruited 
to be 'the angry public'. We have information 
that paroled criminals are being recuited to 
play nationalist demonstrators who start 
breaking shop windows and so on." 

Americans can help by holding strong to the 
policy of nonrecognition of the illegal occupa
tion of the three Baltic States by the Soviets 
after the Second World War. By speaking out 
against the violation of human and national 
rights in all the countries of the Soviet Union, 
Americans lend support to those struggling for 
freedom. 

Through my years in the Congress and as 
cochairman of the Ad Hoc Committee on the 
Baltic States and Ukraine, I have become fa
miliar with the struggle of the Latvian people 
and their Baltic neighbors, Estonia and Lithua
nia. Their continued determination to fight for 
their freedom is a testament to the unquench
able thirst of the human soul for the funda-

- mental right of self-determination. 
Mr. SOLOMON. Mr. Speaker, I have 

no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore <Mr. 
GRAY of Illinois>. The question is on 
the motion offered by the gentleman 
from California [Mr. LANTosl that the 
House suspend the rules and agree to 
the concurrent resolution, H. Con. 
Res. 209. 

The question was taken. 
Mr. BEREUTER. Mr. Speaker, on 

that I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. LANTOS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
concurrent resolution just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

FREEDOM FROM VERTICAL 
PRICE FIXING ACT OF 1987 

Mr. RODINO. Mr. Speaker, I move 
to suspend the rules and pass the bill 
CH.R. 585> to establish evidentiary 
standards for Federal civil antitrust 
claims based on resale price fixing, as 
amended. 

The Clerk read as follows: 
H.R. 585 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. SHORT TITLE. 

This Act may be cited as the "Freedom 
From Vertical Price Fixing Act of 1987". 
SEC. 2. EVIDENTIARY STANDARDS IN FEDERAL 

CIVIL ANTITRUST ACTIONS RELATING 
TO PRICE FIXING. 

<a> In a civil action based on a claim aris
ing under section 1 or 3 of the Sherman Act 
<15 U.S.C. 1, 3) and alleging a contract, com
bination, or conspiracy to set, change, or 
maintain prices, including a minimum or 
maximum price, evidence that a person who 
sells a good or service to the claimant for 
resale-

< 1) received from a competitor of the 
claimant a communication regarding price 
competition by the claimant in the resale of 
such good or service, and 

(2) in response to such communication ter
minated the claimant as a buyer of such 
good or service for resale, or refused to 
supply to the claimant some or an. of such 
goods or services requested by the claimant, 
shall be sufficient to raise the inference 
that such person and such competitor en
gaged in concerted action to set, change, or 
maintain prices, including a minimum or 
maximum price, for such good or service in 
violation of such section. For purposes of 
this subsection, a termination or a refusal to 
supply is in response to a communication if 
such communication is a substantial con
tributing cause of such termination or refus
al to supply. Nothing herein shall preclude 
the court from entering Judgment in favor 
of the defendant, at trial or prior thereto, if 
the court determines on the basis of all the 
evidence and pleadings submitted by the 
parties, in accordance with the Federal 
Rules of Civil Procedure and the require
ments of this subsection, that no such infer
ence of concerted action can reasonably be 
drawn by a trier of fact. 

Cb) In a civil action based on a claim aris
ing under section 1 or 3 of the Sherman Act 
<15 U.S.C. l, 3) and alleging a contract, com
bination, or conspiracy to set, change, or 
maintain prices, the fact that the seller of a 
good or service and the purchaser of such 
good or service entered into an agreement to 
establish the resale price of such good or 
service shall be sufficient to establish that 
such seller and such purchaser engaged in 
concerted action to set, change, or maintain 
the prices of such good or service in viola
tion of such section. 
SEC. 3. APPLICABILITY. 

Section 2<a> of this Act shall not apply to 
suits commenced under the antitrust laws 
before the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Pursu
ant to the rule, a second is not re
quired on this motion. 

The gentleman from New Jersey 
[Mr. RODINO] will be recognized for 20 
minutes and the gentleman from New 

York [Mr. FISH] will be recognized for 
20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. RODINO]. 

Mr. RODINO. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, as an original cosponsor, 
together with Congressman HYDE-I am 
pleased that this body will now be able to 
vote on a very important piece of legisla
tion reaffirming our commitment to an 
open and free moving American econo
my based on competition. The Free
dom from Vertical Price Fixing Act is 
a bill aimed at ensuring two basic prin
ciples that underly our antitrust 
laws-the belief in a free-enterprise 
system where all have the chance to 
compete without being subject to 
unfair price fixing conspiracies; and 
the right of consumers to benefit from 
such unfettered commerce by having a 
wider selection of goods and services at 
the lowest possible prices. 

We in the House have fought repeat
edly for these twin principles over the 
last decade; and have done so with a 
near-unanimous, bipartisan voice. In 
1975, with the leadership of President 
Ford, Congress repealed the so-called 
fair trade laws which had permitted 
resale price maintenance to exist 
within the State borders. Beginning in 
1983, as the prohibition against verti
cal price fixing appeared to be in 
danger of extinction by enforcement 
inaction, we passed funding restric
tions in 4 of the last 5 years to ensure 
that the ban against price fixing 
would not be undercut. 

Last Congress, the ranking minority 
member of the Judiciary Committee, 
Mr. FISH, led another successful drive 
for a House resolution, eventually 
signed into law, which condemned a 
set of guidelines put out by the en
forcement agencies that seemed to 
minimize the importance of striking 
hard at all forms of vertical price 
fixing. Our actions in this area make it 
very clear that we intend to express 
the will of Congress when the central 
pillars of our antitrust policy stand in 
jeopardy of misconstruction or ero
sion. 

H.R. 585 is a bill that ensures that 
congressional policy is absolutely clear 
in its support for both public and pri
vate antitrust enforcement against 
resale price maintenance. Following a 
1984 Supreme Court decision in the 
Monsanto versus Spary-Rite case, 
great confusion was spawned in the 
lower courts about certain language in 
the decision that seemed to set up an 
almost impossible evidentiary stand
ard for plaintiffs in reaching a trial on 
the merits in a dealer termination 
case. Our primary concern in moving 
H.R. 585 is to clarify this evidentiary 
standard so that plaintiffs who make a 
legally sufficient showing at summary 



November 9, 1987 CONGRESSIONAL RECORD-HOUSE 31349 
judgment will not be turned away 
from the jury's door. 

H.R. 585 contains two major provi
sions. First it establishes the burden of 
proof that is sufficient but not neces
sary to reach a jury trial in dealer ter
mination situation. To raise an infer
ence of "concerted action" in this type 
of RPM C$Se, a plaintiff may demon
strate substantial causation by show
ing: First, that a price-related commu
nication was received by a supplier 
from a dealer; and second, that "in re
sponse to" such communication, a 
competitor of the dealer was terminat
ed. Such a showing is sufficient in 
itself to raise the evidentiary inf er
ence; there is no additional "some-

. thing more" factor required, despite 
the Monsanto Court's suggestion to 
the contrary. Moreover, under H.R. 
585, the plaintiff does not have the ad
ditional burden of also offering evi
dence that "tends to exclude the possi
bility that the manufacturer and non
terminated dealers were acting inde
pendently." <See 465 U.S. at 764). This 
"double barrel" evidentiary burden 
does not exist for plaintiffs in other 
areas of antitrust, and will no longer 
do so in RPM cases. 

If the elements of substantial causa
tion set out in section 2Ca> are shown 
by the plaintiff, an inference of illegal 
"concerted action" is raised; and a jury 
will always decide whether the anti
trust laws are violated. Where the 
plaintiff fails to raise the inference, he 
is not precluded from moving to trial, 
but his chances of reaching the jury 
may be diminished if the defendant in
troduces evidence that could lead a 
court to find that an illegal conspiracy 
had not occurred. Finally, if the plain
tiff falls short of raising the inference 
but offers some evidence of concerted 
action, and the defendant is ineff ec
tive in offering support for a claim of 
independent action, then the plaintiff 
may still be able to reach the jury. In 
all these scenarios, however the de
fendant is never precluded from off er
ing evidence that, under rule 56 of the 
Federal Rules of Civil Procedure and 
under the requirements of H.R. 585, 
would be deemed legally sufficient to 
warrant a judgment. Moreover, this 
subsection does not affect decisions to 
grant summary judgment in antitrust 
cases not involving vertical price 
fixing. 

Second, section 2Cb> of H.R. 585 
States plainly and unequivocally that 
resale price maintenance in all its vari
ous forms are illegal per se under the 
antitrust law. The bill makes clear 
that recent efforts to qualify or limit 
the breadth of the RPM prohibition 
are disapproved as a matter of legisla-
tive policy. , 

In economic practice, RPM occurs in 
a number of contexts. Congress views 
them all without distinction in pursu
ing its absolute ban on vertical price 
fixing. Thus a RPM violation will 

equally lie: First, where a conspiracy 
exists between a supplier and distribu
tor to eliminate or restrict the distrib
utor's full latitude to determine the 
pricing policies that he will follow; 
second, where a conspiracy exists be
tween a supplier and a distributor to 
eliminate or restrict the freedom of a 
second distributor to determine his 
own pricing policies; and third, where 
a conspiracy exists between a supplier 
and distributor to terminate or cutoff 
supply, to a second distributor because 
of the second distributor's pricing poli
cies. 

Section 2Cb> of H.R. 585 reaffirms 
the long-accepted principle, first de
clared in the Supreme Court's 1911 Dr. 
Miles case, that concerted action to 
set, change, or maintain prices is per 
se unlawful. This provision establishes 
an area within which such conduct 
will be considered per se unlawful. It is 
not intended to freeze the develop
ment of the law or to approve or disap
prove particular precedents. Outside 
this area, it is also not intended to cat
egorize price fixing conduct that has 
long been considered outside the reach 
of Dr. Miles. For example, without 
more, the mere adherence to suggest
ed retail prices does not constitute ver
tical price fixing. This section is also 
not intended to bring within the scope 
of the per se rule promotional prac
tices that have long been considered 
not to constitute price fixing. What is 
condemned by H.R. 585, however, is all 
illegal arrangements intended to stabi
lize, exclude or minimize price compe
tition, even if they do not include a 
commitment to a particular price or to 
some level of pricing. 

Unrestrained price competition is 
one of the central pillars of our anti
trust laws. H.R. 585 is a bill that will 
preserve this tenet of our distinctive 
and vital American system of competi
tion. I ask that you join us in support
ing the bill and moving it swiftly to en
actment. 

Mr. FISH. Mr. Speak.er, I yield such 
time as he may consume to the princi
pal minority sponsor of this legisla
tion, the gentleman from lliinois CMr. 
HYDE]. 

Mr. HYDE. Mr. Speak.er, I want to 
thank the chief sponsor, the gentle
man from New Jersey CMr. RODINO], 
who is also the chairman of the Com
mittee on the Judiciary and particular
ly the gentleman from New York CMr. 
FISH], the ranking minority member 
who was very faithful in working out 
language that is acceptable to people 
who, at the beginning, had some very 
polarized views on this legislation. It is 
the essence of good legislation to 
achieve workable compromise that 
does not involve eroding principle. 
That is a great achievement that Mr. 
FISH and Mr. RODINO, with others of 
us, were able to work out. 

So I salute all of you because I think 
this is very useful legislation. 

This legislation recognizes the value 
of the discount retail outlets, the bil
lions of dollars that are saved by con
sumers by being able to purchase mer
chandise at discount prices and it rec
ognizes the precarious state of dis
count outlets who may lose access to 
their merchandise should somebody 
complain that the price is too low. 

The antitrust laws are designed to 
protect opportunities and competition 
and in my judgment this legislation 
furthers that spirit that underlies our 
antitrust laws. 

So everybody benefits from this leg-
islation. ... 

I am very proud to have had a very 
small part in its introduction and in 
seeing it tlirough the committee and I 
hope that my colleagues will support 
it and it ultimately becomes law. 

Mr. RODINO. Mr. Speak.er, I yield 3 
minutes to the gentleman from Texas, 
CMr. BROOKS], a member of this com
mittee and the distinguished chairman 
of the Committee on Government Op
erations. 

Mr. BROOKS. Mr. Speak.er, I rise in 
support of H.R. 585-the Freedom 
From Vertical Price Fixing Act of 
1987. This is an important antitrust 
and proconsumer measure that I hope 
we can get enacted into law. 

The bill has two provisions, both of 
which conform to and reinforce criti
cal antitrust principles. The bill codi
fies the existing law that vertical price 
fixing schemes and conspiracies are il
legal per se. We need to put that doc
trine on the statute books because the 
Justice Department has relentlessly 
sought to undermine it before the 
courts. 

The second provision of the bill 
would restore to such cases the pre
vailing evidentiary standard that had 
been used for years prior to the Mon
santo ruling in 1983. The issue is not 
over the substantive antitrust law, but 
rather whether a plaintiff can get to 
the jury to decide the factual issues. 
The pre-Monsanto standard allowed 
the plaintiff to reach the jury when 
he had made the case that his compet
itor and supplier had communicated 
on the issue of pricing and that in re
sponse his business had been terminat
ed. 

H.R. 585 is a modest proposal. It 
merely codifies and restores time-hon
ored antitrust doctrine-doctrine that 
has been under assault from those 
who believe that no antitrust enforce
ment is the best policy for the Nation. 
The American people do not want to 
abandon antitrust rules, and Congress 
cannot tolerate that approach. H.R. 
585 is a proconsumer measure that will 
help to eliminate resale price mainte
nance schemes that result in uncom
petitive pricing. We need to pass H.R. 
585 to restore vigor in this important 
antitrust area. 
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Mr. FISH. Mr. Speaker, I yield 5 apply with their- full force. 1f the 

minutes to the gentleman from Cali- pleadings contain an insufficient alle-
_ _torni11- [Mr. LUNGREN]. gation of illegal concerted action and 

Mr. LUNGREN. Mr. Speaker, I cannot properly be amended to be 
would like to take this opportunity to made adequate, judgment on the 
commend the chairman of the com- pleadings under rule 12<c> will be ap
mittee and the ranking member for propriate. Summary judgment under 
their willingness to work together to rule 56 may be granted in appropriate 
produce a legislative product which cases where an expensive antitrust 
clarifies some of the legislative Ian- trial is simply not warranted by the 
guage in the U.S. Supreme Court's de- evidence. 
cision in Monsanto Co. versus Spray- My colleague, the gentleman from 
Rite Service Co., that arguably may Ohio CMr. FEIGHAN] and the gentle
h b man from New York CMr. FISH] of-

ave een misconstrued by some of f ered a salutory amendment which 
the lower courts. 

The bill reported out of our full Ju- was incorporated into the bill. It clari-
diciary Committee ensures that if fies that nothing in the bill "shall pre
given all the evidence submitted by elude the court from entering a judg
both sides, an inference of an illegal ment in favor of the defendant, at 
resale price maintenance agreement trial or prior thereto, if the court de
can reasonably be drawn, the fact- termines on the basis of the evidence 

and pleadings submitted by the par
finder will be permitted to decide the ties, in accordance with the Federal 
issue. Rules of Civil Procedure and the re-

At the same time I think that it is quirements of (the bill> that no such 
important to state what this bill does inference of concerted action can rea
not do. It does not in any way alter sonably be drawn by a trier of fact." 
the fundamental principle of law de- At a time, Mr. Speaker, when our 
lineated by the U.S. Supreme Court in constituents are increasingly con
United States versus Colgate Co. That cerned about the litigation explosion 
a firm may unilaterally decide who it facing our country, this language pro
will do businesss with. It is long estab- vides an important safeguard. It 
lished doctrine that unilateral action is makes clear that the bill does not re
not prohibited under the law unless it quire the submission of a case to the 
constitutes monopolization or an at- jury when the evidence is of a mere 
tempt to monopolize. This legislation speculative nature. Where the evi
does nothing to change that. dence taken as a whole would not sup-

I would also point out that nothing port an inference of illegal concerted 
in this legislation casts any doubt action, the court can enter summary 
about the applicability of the rule of Judgment, a directed verdict or judg
reason in nonprice vertical restraint ment N.O.V. 
cases as the U.S. Supreme Court out- H.R. 585 is an attempt to craft an 
lined in Continental T.V. Inc. versus eyidentiary balance by ensuring plain
GTE Sylvania Inc. tiffs. their day in court if-but only if-

This legislation does nothing to - sufficient evi<!ence is proffered, while 
affect the requirement in section I of at the same .tune ensuring defendants 
the Sherman Act that there be an that they will not ~e exposed to pro
Agreement. The bill permits an inf er- Ioi:iged and costly lltigation when the 
ence of an agreement only when ter- evidence is found wanting. 
mination of a dealer is demonstrably Once again, Mr. Speaker, I commend 
"in response to" a price competition all those who worked out the compro-

. mise that we could all support, and I 
commumcation from a competitor. urge my colleagues not to oppose the 
Furthermore, the commllll:1cation bill on the suspension calendar 
must be a "substantial contributing · 
cause" of the termination. In other 
words, it cannot be merely a coinciden
tal occurrence. Other evidence, both 
positive and negative, on whether the 
termination was the product of an 
agreement, as opposed to a manufac
turer's unilateral decision will contin
ue to play a role in determining the 
existence of any alleged agreement. 

Amendments made in our committee 
to clarify that established evidentiary 
principles regarding proof of an agree-

. ment and the standard rules of civil 
procedure by which courts manage 
antitrust and other litigation will con
tinue to govern judicial consideration 
of resale price maintenance agree
ments. 

The standards of the Federal Rules 
of Civil Procedure will continue to 

D 1600 

Mr. RODINO. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey [Mr. HUGHES] . 
. - Mr. HUGHES. Mr. Speaker, I rise in 
strong support of H.R. 585, the Free
dom From Vertical Price-Fixing Act of 
1987. I want to congratulate Chairman 
RODINO, the ranking Republican 
member Congressman FISH, Congress
men HYDE and FEIGHAN and other col
leagues on the Committee on the Judi
ciary for their time and effort in fash
ioning this bipartisan legislation 
which rededicates the Federal Govern
ment to its longstanding opposition to 
"resale price maintenance." 

Resale price maintenance in its un
varnished form, is nothing more than 

price fixllig and comes abouf when a 
manufacturer requires its distributors 
to agree to charge cei:tain prices for 
goods or services and thereby elimi
nates price competition to the ulti
mate consumer. 

As early as 1911, the Supreme Court 
struck down such a scheme as illegal 
"per se" in Dr. Miles Medical Compa
ny versus John Park and Sons. Justice 
Charles Evans Hughes in that seminal 
holding concluded: 

The complainant having sold its products 
at prices satisfactory to itSelf, the public is 
entitled to whatever advantage may be de
rived from competition in the subsequent 
traffic. 

This simple and effective rule has 
served us well for over three-quarters 
of a century and today we are merely 
reaffirming it. 

The bill before us codifies this rule 
and clarifies some evidentiary ambigu
ities that have arisen since a recent in
terpretation by the Supreme Court in 
the Monsanto decision. In relation to 
this latter clarification, I should note 
that initially there were a number of 
pro_ble~ tajs_ed b~ the b~iness com
munity in regard to language in the 
bill as originally drafted. After lengthy 
discussions, both at the subcommittee 
and full committee levels, we were able 
to develop the present bill before the 
House, and I am pleased to say that 
the business community no longer op
poses the bill. I not only salute this 
particular result in what I consider a 
proconsumer and a probusiness bill, 
but I also congratulate the various 
parties for their ability to sit down, in 
good faith, and negotiate their differ- · 
ences. The end result of this process 
will not only mean lower prices for the 
consumers of this country, but also 
will encourage a healthy and vigorous 
competition at our retail level. 

I urge my colleagues to join me in 
supporting H.R. 585, a truly bipartisan 
bill. 

Mr. GOODLING. Mr. Speaker, I rise . 
in support of H.R. 585, legislation to 
counteract vertical price fixing, report
ed by the Committee on the Judiciary. 
Vertical price fixing takes many 
forms. Perhaps the most destructive 
form occurs when a full price retailer 
exercises its economic muscle through 
a common supplier to force a discount 
competitor to raise its prices, or worse, 
to terminate the discounter's supplies 
altoget_her. _ 

When this happens, the discounter 
19ses the_ ti~ility to com_pete o~_ pr~e-: 
and may lose his or her business alto
gether. The buying public loses the 

. lower prices that come from price com
petition. This type of secondary pres
sure is economically harmful and com
pletely contrary to the entire spirit of 

· the free enterprise system upon which 
our economy is based. 

\ 

In Monsanto Co. versus Spray-Rite 
Service Corp., the Supreme Court said 
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that a terminated discounter could not at this day as a shopper's special al
make its case by showing that it had lowing the American free enterprise 
been terminated "in response to" price system to work to the best advantage 
complaints. Even though the plaintiff of consumers, retailers, and manufac
won in that case, ambiguous language turers. 
in that opinion has been interpreted Let me again thank our chairman, 
by some lower courts so as to impose Mr. RODINO, for his persistent leader
impossible, formalistic burdens on ship. Millions of Americans will bene
plaintiffs seeking to get their cases to fit from his leadership. 
a jury. Considering the post-Monsanto Mr. FISH. Mr. Speaker, I yield 2 
confusion of the past several years, minutes to the gentleman from IDinois 
H.R. 585 contains a fair statement of CMr. PORTER]. 
what the law should be. I hope this Mr. PORTER. Mr. Speaker, I com
bill can be passed as soon as possible mend the chairman and the ranking 
so we can end the chaos in the courts. minority member of the committee for 

1 urge my colleagues to join me in their leadership in bringing this legis-
support of H.R. 585. lation to the floor. 

Mr. Speaker, one of the most impor
Mr. FISH. Mr. Speaker, I am happy tant bulwarks upon which our country 

to yield 2 minutes to the gentleman is founded is free enterprise. In 1773, 
from Pennsylvania CMr. GOODLING]. colonists enraged by British attempts 

Mr. RODINO. Mr. Speaker, I yield 3 to control trade took the matter into 
minutes to the gentleman from West their own hands and held the Boston 
Virginia [Mr. STAGGERS]. Tea Party. 

Mr. STAGGERS. Mr. Speaker, let Today we face a similar problem. 
me thank the chairman, Mr. RODINO, Confusion over current law and sever
Mr. BROOKS, Mr. FISH, and Mr. HYDE al court rulings has caused it to 
for bringing this legislation forward. become very difficult to prosecute dis
This is a difficult, yet critically impor- tributors for instigating resale price 
tant piece of antitrust legislation. The maintenance, the practice of manufac
Judiciary Committee, under the fine turers dictating the price at which 
leadership of our chairman, Mr. their products will be sold by retailers. 
RODINO, has held numerous hearings Most cases of resale price mainte
during the last three sessions of Con- nance arise when a retailer complains 
gress. This bill reaffirms that the Con- that his contract with a manufacturer 
gress of the United States has not wai- is terminated due to refusal to partici
vered in its firm support of the fight pate in price fixing. Current law, how
to end resale price ma~tenance ever, makes it very difficult for retail
CRPMl commonly called vertical price ers to prove vertical price fixing by 
fixing. distributors. As a result, public en-

The consumers of this generation f orcement is no longer a deterrent 
and the next have much hope to glean against resale price maintenance. 
from this bill. Business will have an H.R. 585 makes prosecution of distrib
abllity to breathe a fresh breath of utors suspected of vertical price 
confidence in our free market system fixing easier. Under this bill, the tradi
as a result of the passage of H.R. 585. tional freedom of business people to 
Both business and consumers will deal with whomever they wish and 
know that the American system of make contracts under terms that were 
buying and selling will remain unob- freely arrived at will be restored. 
structed by the chains of price fixing. Mr. Speaker, I have long been con-

There has been much said about the cerned with this issue. During my serv
need to allow business to compete in ice on the Appropriations subcommit
fair and open marketplace, that is ex- tee funding for the Department of 
actly what this legislation does. It re- Justice during 1983 and 1984, I repeat
affirms the basic, fundamental role be- edly questioned the Assistant Attor
tween business and government. Gov- ney General for the Antitrust Division 
ernment's role should prevent policies concerning his failure to enforce the 
that hurt industry and the consumer. antiresale price maintenance laws and 

This legislation will renew our com- twice put language in the report 
mitment and will codify the 75 year urging their proper enforcement. 
old per se rule, a rule that allows us to I want to commend my distinguished 
be sure that violations of the Sherman and able colleague, HENRY HYDE, for 
Act can be prosecuted in the courts of leading the charge on this important 
our country if not by appropriate gov- legislation, and I strongly urge the 
ernment agencies, then by individuals. adoption of this bill. 

Nearly 100 years ago, Congress es- I, also, commend the people of 
tablished the principle that resale Sportmart, Burlington Coat Factory, 
price fixing was not in the best inter- and the National Mass Retailing Insti
est of American business and consum- tute for originally bringing this issue 
ers. Today we reaffirm that decision to my attention. 
made by the Congress of 1890 when 

0 1610 the Sherman Act was adopted, as well 
as by a number of Congresses since Mr. RODINO. Mr. Speaker, I yield 2 
the Sherman Act was enacted Am.eri- minutes to the gentleman from 
can business and consumers will look Kansas [Mr. GLICKMAN]. 

Mr. GLICKMAN. Mr. Speaker, I . 
thank the gentleman for yielding me 
this time. 

Mr. Speaker, I rise in support of 
H.R. 585. This is a bill about resale 
price maintenance. It is also a bill for 
consumers, for competition at all 
levels of our economy-especially the 
retail level-and against higher prices. 

When the House approves H.R. 585, 
it will be one of the first times since 
1980 that we will have enacted legisla
tion to strengthen our antitrust laws. 
As a cosponsor of H.R. 585, I am proud 
of what we have accomplished. The 
bill before us today will allow a retail
er who is terminated by his supplier 
because of his effective price competi
tion to vindicate his rights under the 
antitrust laws. It eliminates interpre
tations by some courts that have 
placed an unfair evidentiary burden 
on such a plaintiff, and it does so in a 
fair way to defendants. 

While this bill rectifies a problem 
that antitrust plaintiffs have had, it 
does so in a manner that is fair to de
fendants. Both the subcommittee and 
the full committee added amendments 
to make sure that a defendant can still 
obtain favorable summary judgment 
in cases in which a retailer was termi
nated for legitimate reasons having no 
connection with price competition. I 
am pleased to have been a part of 
these successful efforts to ensure that 
this bill protects the rights of those 
who may be the targets of resale price 
maintenance suits. 

This bill is very important to the 
consumers of this country, particular
ly to those customers who shop at dis
count stores, stores such as Burlington 
Coat Factory, K-Mart, Wal-Mart, 
Sims, Loehmanns, and other discount 
stores. 

What this bill says is that shoppers 
at those discount stores will know that 
the merchandise that is carried at 
those stores at lower than retail prices 
cannot be arbitrarily pulled out of 
those stores, or those stores be cut out 
of selling that merchandise at lower 
prices, because other retailers who are 
selling at a retail rate, not a wholesale 
rate, demand the manufacturers of 
those products to pull them out. 

If this bill were not in effect, and if 
the antitrust laws are not enforced ac- . 
cording to that bill, then shoppers at 
discount stores will not be able to get 
goods at as low a price as they can get 
right now, so for all those millions of 
Americans who shop at these discount 
stores, Burlington Coat Factory and 
all the rest, this is a very important 
bill for you, and a very important bill 
for fighting inflation in this country. 

I want to congratulate the chairman 
and the gentleman from Illinois CMr. 

. HYDE] for their leadership on this · 
issue. Other members of the subcom
mittee, including our ranking minority 
member, the gentleman from New 
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Jersey CMr. HUGHES], and the gentle
man from Ohio CMr. FEIGHAN] have 
also made substantial contributions to 
this bill. 

I urge my colleagues to join me in 
supporting this bill. 

Mr. FISH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, i would like to thank the 
gentleman from New Jersey CMr. Ro
DINO] for the gentleman's kind remarks, 
and for the gentleman's kindness 
throughout the consideration of this 
legislation in the committee. 

Mr. Speaker, I rise in support of the 
"Freedom From Vertical Price Fixing 
Act of 1987"-H.R. 585, as amended. 

In 1984, the Supreme Court ruled 
that evidence of complaints to a manu
facturer by certain retail outlets con
cerning the pricing practices of an
other competing retailer were not 
enough to prove that the discounting 
retailer's termination was the result of 
a vertical price-fixing conspiracy <that 
is not enough to prove collusion be
tween a manufacturer and the "com
plaining" dealers>, Monsanto Compa
ny v. Spray-Rite Service Corp., 465 
U.S. 752 (1984>. Dealer complaint let
ters are admissible as evidence, but not 
persuasive in and of themselves that 
"the manufacturer and others had a 
conscious commitment to a common 
scheme designed to achieve an unlaw
ful objective." 465 U.S. at 764; Edward 
J. Sweeney & Sons, Inc. v. Texaco, 
Inc., 637 F.2d 105, 111 CC.A. 3d 1980), 
cert. denied, 451 U.S. 911 (1981). The 
essential holding in the Monsanto case 
is still good law and is not overturned 
by the legislation we consider today. 

H.R. 585, however, is aimed at specif
ic problematical language contained in 
the Monsanto decision, which stated 
that a plaintiff must come forward 
with evidence which "tends to exclude 
the possibility" that: First, the manu
facturer and the nonterminated dealer 
were acting independently; and 
second, the manufacturer was motivat
ed by nonprice concerns. 465 U.S. at 
764. Because of this dicta in the Mon
santo opinion, some plaintiffs have en
countered difficulty in getting past 
motions for summary judgment. In 
some instances, plaintiffs have not 
only been required to: First, prove a 
conspiracy <that which has tradition
ally been required in price-fixing 
cases>-but also to: second, disprove 
that the defendant had any legitimate, 
nonprice motive and disprove that the 
defendant was acting independently. 

H.R. 585 is designed to insure that a 
plaintiff who has a potentially merito
rious resale price maintenance claim 
under the Sherman Act is not preclud
ed from reaching trial simply because 
he is unable to prove the negative-to 
produce evidence that "tends to ex
clude the possibility" that the supplier 
and another dealer acted independent
ly. The Judiciary Committee believes 

that the above phrase has been taken 
out of context and misapplied in some 
lower court decisions. Those same de
cisions have taken an insufficient ac
count of the overall rationale and 
holding of Monsanto-a rationale and 
holding, again, which is not overruled 
by the terms of H.R. 585. 

This legislation essentially accom
plishes two things. First, section 2(a) is 
intended to clarify the evidentiary 
standards applicable in the early 
stages of litigation involving a dealer 
termination or refusal to supply, when 
the asserted motive for the termina
tion or refusal to supply was resale 
price maintenance. Second, section 
2Cb> of the bill is intended to codify 
the existing per se rule in resale price 
maintenance cases. 

As the Members of this House know, 
I have been a consistent and staunch 
advocate of the rule of per se illegality 
in resale price maintenance cases. For 
example, I was the author and princi
pal sponsor of H. Res. 303 in the 99th 
Congress-which expressed the sense 
of the House of Representatives that 
the "Vertical Restraints Guidelines" 
issued in 1985 by the Department of 
Justice did not universally reflect ex
isting law. That legislation was passed 
by the House of Representatives on 
December 9, 1985, with no opposition. 
I have also been involved in numerous 
legislative efforts aimed at enhancing 
both public and private enforcement 
of the prohibition against resale price 
maintenance. I believe that conspira
torial activities by manufacturers or 
suppliers, at any level in the distribu
tion chain, specifically aimed at set
ting prices are, and should remain, per 
se violations of the Federal antitrust 
laws. 

But, having said that, I admit that I 
had some initial misgivings about the 
exact meaning and intent of the lan
guage contained in section 2(a) of the 
original version of H.R. 585. Retailers 
who are terminated because of their 
pricing policies should have their full 
day in court to prove a vertical price 
fixing case. Unfortunately, since the 
Supreme Court decision in Monsanto, 
there has been some lower court con
fusion regarding what exactly consti
tutes the scope of the burden of proof 
in these cases. 

At the same time, manufacturers 
have a legitimate right to be con
cerned about the effect that retail out
lets can have on the reputation and 
goodwill of their products. There can 
be valid, nonprice reasons why a man
ufacturer may choose not to continue 
a business relationship with a particu
lar retail dealer. This would include, 
for example, failure to adequately ad
vertise the product as agreed upon, 
failure to provide adequate repair or 
warranty service, failure to hire 
trained sales or service personnel, poor 
service to customers, failure to proper-

ly display the products of the manu- . 
facturer, and so forth. 

A number of the members of our 
committee, including myself, wanted 
to make sure that H.R. 585 did not 
mean that a manufacturer could be 
put at an unfair disadvantage in in
stances where its actions had nothing 
to do with the resale price of the prod
uct or products in question. I am now 
satisfied that the amended version of 
H.R. 585 does not change substantive 
law in RPM cases and that this bill 
merely clarifies the proper evidentiary 
standards applicable in the early 
stages of this type of litigation. 

Section 2Ca> of H.R. 585 contains the 
language establishing an evidentiary 
standard in certain resale price main
tenance cases; that is, dealer termina
tion or refusal to supply an existing 
dealer. It provides that the presence of 
two factors shall be sufficient to raise 
the inference that a manufacturer and 
a competitor dealer engaged in con
certed action; that is, a conspiracy to 
maintain a particular price level. First, 
the manufacturer has to receive a 
communication from a competitor of 
the claimant regarding price competi
tion. Second, in response to that com
munication, the dealer either termi
nated the claimant as a buyer or re
fused to supply • • • some or all of 
such goods or services requested by 
the claimant. Now, to raise the infer
ence, a plaintiff must show that the 
complaint letters were a substantial 
contributing cause. 

Mr. Speaker, dealer complaints 
about competitors and their competi
tors' pricing policies are a normal and 
everyday business occurrence. Price 
complaints are frequently sent to man
ufacturers wholly unsolicited-they 
frequently occur without any prompt
ing by a manufacturer. So, the first 
part of the required test in section 2Ca> 
of H.R. 585 arguably could be met 
simply by the existence of one com
plaint letter found in a manufacturer's 
file <through discovery>-a situation 
over which the manufacturer has vir
tually no control. Again, a manufac
turer may have valid nonprice reasons 
for terminating a dealer, quite apart 
from the price complaints that a man
ufacturer may have received from 
other dealers. 

Prior to the amendments adopted in 
the Monopolies Subcommittee and the 
full Judiciary Committee, concern was 
expressed that H.R. 585 held open the 
possibility that two actually unrelated 
events could occur in sequence-a com
plaint letter and a subsequent dealer 
termination-and a manufacturer or 
supplier could face potential treble 
damage liability when, in fact, no 
price-fixing collusion really occurred. 
The mere fact that a dealer termina
tion follows a complaint letter or 
series of complaint letters in time, 
does not prove that a price-fixing con-
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spiracy happened. A plaintiff should 
have to show more than proof of com
plaint letters to demonstrate substan
tial causation and raise the inference. 

H.R. 585 now requires that the 
dealer complaint be a substantial con
tributing cause of the termination <or 
refusal to supply). So, the inference 
would be raised only if the. plaintiff 
can demonstrate a direct and substan
tial causal link between the def end
ant's receipt of price-related com
plaints from other dealers and the de
fendant's ultimate decision to termi
nate the plaintiff or refusal to supply 
the plaintiff "in response to" those 
complaints. 

The complaint or compliants need 
not be the sole contributing factor in 
the termination or refusal to supply. 
They need not even be the primary 
contributing factor. But the complaint 
or complaints must be an essential in
gredient in the defendant's ultimate 
decision to terminate or to refuse 
supply requests from the plaintiff. 
They are a necessary and fundamental 
prerequisite to the termination or the 
refusal to supply. That is, the termina
tion or refusal to supply would not 
have occurred unless the complaining 
communications were made, under
stood, and acted upon by the def end
ant. 

It needs to be made very clear in the 
legislative history that we are talking 
about collusion in these fact circum
stances, because conspiracy is a neces
sary element in the proof of a verti
cal-as well as horizontal-price-fixing 
violation under the Sherman Act. 
There must be some common design 
between the manufacturer and the 
complaining dealers. Under H.R. 585, 
the plaintiff will ultimately still have 
to prove that the manufacturer and 
others had the previously mentioned 
conscious commitment to a common 
scheme designed to achieve an unlaw
ful objective. 
It is also important to stress that 

H.R. 585 as amended in the full Judici
ary Committee reaffirms that all op
portunities currently available to de
fendants to dispose of a case prior to 
its submission to the jury are pre
served. The options available to de
fendants pursuant to the Federal 
Rules of Civil Procedure remain in 
place. Quite obviously, any inference 
raised by a plaintiff in an RPM case 
can be rebutted by sufficient evidence 
from the defendant. As section 2<a> 
states, if the court determines, on the 
basis of all the evidence and pleadings 
submitted by the parties, that no in
ference of concerted action can rea
sonably be drawn, judgment can be en
tered by the court in favor of the de
fendant. Section 2(a) only governs the 
consideration of motions for summary 
judgment; it does not create any evi
dentiary presumption or affect the 
burden of proof at trial. 

Mr. Speaker, the Feighan-Fish 
amendment adopted in the full Judici
ary Committee clarifies two important 
notions upon which there is bipartisan 
and widespread agreement. H.R. 585 
does not change substantive antitrust 
law, nor does it deprive defendants of 
their rights to have a case dismissed 
prior to going to the jury. 

Section 2Cb) of H.R. 585 reaffirms 
the principle, first declared in the Su
preme Court's 1911 Dr. Miles case, 
that concerted action to set resale 
price is per se illegal. It is not intended 
to freeze the development of the law, 
to approve or disapprove of particular 
precedents, or to categorize as price 
fixing conduct that has been consid
ered outside the scope of the per se 
rule. 

In particular, there are differences 
between the application of the per se 
rules in horizontal and vertical price 
fixing cases, and section 2(b) is not in
tended to eliminate those differences. 
It is legal for a supplier to circulate 
suggested resale prices, and there is no 
offense if dealers voluntarily adhere to 
those prices. In contrast, it may not be 
legal under some circumstances for a 
trade association to circulate suggest
ed prices to its members. 

Assignments of exclusive marketing 
areas or areas of primary responsibil
ity for dealers are currently judged 
under the rule of reason. Supplier
sponsored promotional practices that 
have incidental effects of price are 
also evaluated under the rule of 
reason. Section 2<b> is not intended to 
bring these practices within the scope 
of the per se rule. 

The purpose of section 2<b> is to 
rebuff efforts to qualify, trivialize or 
dilute the per se rule. It preserves the 
long standing per se rule, but without 
altering the current glosses on that 
rule or to limiting the courts' develop
ment of the law, consistent with the 
general per se rule codified by section 
2(b). 

Again, Mr. Speaker, unilateral action 
by a manufacturer to terminate a 
retail dealer for nonprice reasons does 
not violate the antitrust laws. H.R. 
585, as amended, presumes that a 
showing of a conspiracy-some con
certed action-is a necessary predicate 
for proving a section 1 Sherman Act 
violation in a vertical case. 

In Monsanto, the Supreme Court ad
dressed the standard of proof required 
to find a vertical price-fixing conspira
cy. The Court held that competing 
dealers' complaints are insufficient by 
themselves to establish the necessary 
concert of action. Only if there is addi
tional evidence of another type which 
tends to show a meeting of the minds 
between manufacturer and complain
ing dealers such that they may be 
deemed to be acting together-may a 
section 1 violation ultimately be 
found. 

The Supreme Court decision in Mon
santo did not alter the per se rule in 
resale price maintenance CRPM1 cases. 
In fact, the Supreme Court refused to 
adopt arguments made by the Depart
ment of Justice in an amicus brief 
urging that RPM cases be analyzed 
under the rule of reason standard 
rather than the per se standard. The 
Court specifically declined to adopt 
the position urged in the Justice De
partment's amicus brief and instead 
favorably referred to the per se rule as 
established law. Dr. Miles Medical Co. 
against John D. Parke and Sons Co., 
supra. 

It is also notable that the Monsanto 
decision does not preclude the use of 
circumstantial evidence to prove a 
resale price maintenance conspiracy. 
The Court's decision specifically 
states: "the antitrust plaintiff should 
present direct or circumstantial <em
phasis added) evidence that reason
ably tends to prove that the manufac
turer and others 'had a conscious com
mitment to a common scheme de
signed to achieve an unlawful objec
tive'"; that is, price fixing. 465 U.S. at 
764. 

Again, the Court held that evidence 
of price complaints from other dealers 
(in the same product or product line> 
does not, by itself, prove that a termi
nation was prompted by a vertical 
price-fixing conspiracy. Evidence of 
dealer complaints is admissible and 
probative under Monsanto, but the 
plaintiff must also come forward with 
additional evidence <which may be cir
cumstantial in nature> to support a 
conspiracy finding. 

It is also equally important to stress 
that H.R. 585 is not intended to over
rule such fundamental precedents as 
U.S. v. Colgate, 250 U.S. 300 (1919) and 
Continental TV, Inc. v. GTE Sylvania, 
Inc., 433 U.S. 36 0977). Subsection 
2Ca> does not address or affect the fun
damental legal standards applied by 
the Court and the trier of fact in de
ciding the merits of resale price main
tenance claims under sections 1 and 3 
of the Sherman Act. Colgate, for ex
ample, stands for the proposition that 
unilateral action by a manufacturer to 
suggest it distributes prices in advance 
and to refuse to deal with those who 
fail to comply is outside the scope of 
the prohibitions contained in the 
Sherman Act. Neither Colgate nor 
GTE Sylvania is discarded or modified 
by our action with respect to H.R. 585. 
They remain as authority to the same 
extent as would be the case if H.R. 585 
were not enacted. 

To summarize, H.R. 585 is a clarifi
cation and refinement of the Supreme 
Court's decision in the Monsanto case. 
It is not, and should not be, character
ized as anything more. It eliminates 
ambiguity that has, in some instances, 
prevented plaintiffs from getting po
tentially valid claims .before a jury. 
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But it does not alter the fundamental, 
traditional burden of proof that must 
be carried by plaintiffs in vertical 
price-fixing cases. 

Mr. FEIGHAN. Mr. Speaker, I would like to 
voice my strong support for H.R. 585, the 
Freedom From Vertical Price Fixing Act of 
1987. In contrast to the recent attempts by 
Federal agencies to weaken antitrust enforce
ment, this bill strengthens it. It codifies, once 
and for all, the long-standing principle that 
vertical price-fixing is per se illegal. I com
mend Chairman RODINO for his vigorous sup
port of this important legislation over the past 
several years. 

Mr. Speaker, during the committee's consid
eration of H.R. 585, Mr. FISH and I successful
ly offered an amendment to section 2(a) of 
the bill that ensures that summary judgment is 
available where appropriate in the kinds of 
resale price maintenance cases addressed in 
that section. Our amendment provides as fol
lows: 

Nothing herein shall preclude the court 
from entering Judgment in favor of defend
ant, at trial or prior thereto, if the court de
termines on the basis of all the evidence and 
pleading submitted by the parties, in accord
ance with the Federal Rules of Civil Proce
dure and the requirements of this subsec
tion, that no such Inference of concerted 
action can reasonably be drawn by a trier of 
fact. 

The key to this amendment is its intent to 
preserve the workings of rule 56 of the Feder
al Rules of Civil Procedure in cases in which 
section 2(a) is applied. Under rule 56, a de
fendant may obtain summary judgment if there 
is no genuine issue of material fact. Section 
2(a) is not intended to abrogate the rights of 
defendants in resale price maintenance cases 
to obtain summary judgment when such a 
result is legally appropriate under this stand
ard. 

Section 2(a) clarifies the evidentiary burden 
for the plaintiff in dealer termination cases and 
provides for an inference of concerted action 
in cases where the burden is met. To raise 
the inference, the plaintiff must show that 
price-related communications from competing 
dealers were a "substantial contributing 
cause" of termination. It is insufficient if the 
plaintiff shows merely that the termination was 
simply subsequent in time to a price com
plaint-more evidence of substantial causa
tion is clearly required. 

The court must determine whether section 
2(a) applies in considering a summary judg
ment motion. Applying rule 56, the court must 
decide whether there are genuine issues of 
material fact with regard to the predicate facts 
under section 2(a); that is, could a reasonable 
trier of fact find that price communications 
were a substantial cause of claimant's termi
nation from the body of evidence presented 
by both claimant and defendant. Where claim
ant relies on inferences to establish predicate 
facts such as substantial causation, the court, 
under the existing law of summary judgment, 
must credit those inferences if they are rea
sonable. If a trier of fact could reasonably find 
that the requirements of section 2(a) are met, 
then the court will send the case to the jury. A 
court could grant summary judgment for the 
defendants in any case where the trier of fact 

could not reasonably conclude that the termi
nation was caused by the price complaint. 

As noted in the committee report, in setting 
out the requirements for establishing an infer
ence under section 2(a), the bill does not pre
clude a defendant from introducing evidence 
showing the requirements for raising the infer
ence are not met. The overall record of evi
dence submitted by both plaintiff and defend
ant will be the basis on which the court will 
decide whether a trier of fact could reasonably 
find substantial causation. 

The bill does not change the standards for 
summary judgment prescribed by rule 56 and 
the case law holding that reasonable infer
ences are to be credited. Section 2(a) of the 
bill merely responds to language in post-Mon
santo cases which set inappropriately strict 
guidelines for the types of evidence from 
which inferences of concerted action could be 
drawn. 

Once the plaintiff has met his burden under 
section 2(a), the court must recognize that an 
inference is raised to converted action and 
permit the jury to consider the issue. The bill 
does not create any presumption or affect the 
burden of proof at trial. Of course, if the claim
ant fails to raise the inference provided in this 
bill, nothing in this bill will affect in any way 
the standards for summary judgment in verti
cal price fixing cases or any other antitrust 
cases. 

Mr. Speaker, H.R. 585 represents an un
equivocally positive step toward preserving 
the original intent of our antitrust law. I am 
hopeful that under the leadership of Chairman 
RODINO and yourself, we will quickly see this 
legislation enacted. 

Mr. WISE. Mr. Speaker, the longstanding 
policy of Congress toward price fixing is one 
which forbids resale price activities which 
result in an increase in prices and a decrease 
in the selection of goods available to consum
ers. 

Recent court decisions, and in particular the 
statements made by the Supreme Court in the 
Mosanto versus Spray Rite case, have nar
rowed the breadth of the prohibition of this 
policy. H.R. 585, the Freedom from Vertical 
Price Fixing Act, will ensure that this trend 
does not continue. 

In the past 6 years, the Department of Jus
tice has failed to bring foward a single case 
concerned with vertical pricing fixing. I believe 
this has only served to encourage further vio
lations by other manufacturers and suppliers. 

The evidence of case law over the past 75 
years shows that resale price maintenance is 
most likely to be anticompetitive. Indeed, the 
anticompetitive effects of resale-price fixing 
have been described in the Judiciary Commit
tee report on H.R. 585 as "a triumph of ideol
ogy over practic..:.tlity, of theory over common 
sense." 

I regard it as our responsibility to ensure 
that consumers are offered the broadest 
range of produCts at the lowest of prices. 
Without the passage of this legislation, a 
number of these "discount stores" which 
presently offer such a broad selection at low 
prices will not be able to operate on the same 
basis. 

A retailer who offers discounts to his cus
tomer should not be prevented from doing so 
by the present conspiratorial practices. H.R. 

585, therefore, will protect both the customer 
and the low-price retailer. I cosponsored this 
legislation, and I firmly believe that its pas
sage will preserve free competition for both 
small and large businesses alike. I urge my 
colleagues to vote "aye" when the "Freedom 
from Vertical Price Fixing Act" is voted on to
morrow. 

Mr. RODINO. Mr. Speak.er, I have 
no further requests for time, and I 
yield back the balance of my time. 

D 1625 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from New Jersey CMr. 
RODINO] that the House suspend the 
rules and pass the bill, H.R. 585, as 
amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. RODINO. Mr. Speak.er, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 585, the bill Just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from New Jersey? 

There was no objection. 

ORGANOTIN ANTIFOULING 
PAINT CONTROL ACT OF 1987 
Mr. STUDDS. Mr. Speak.er, I move 

to suspend the rules and pass the bill 
<H.R. 2210) to prohibit the use of cer
tain organotin based antifoulant 
paints and the use of organotin com
paunds, purchased at retail, used to 
make such paints, as amended. 

The Clerk read as follows: 
H.R. 2210 

Be it enacted by the Senate and House of 
.Repruentatives of the United States of 
America in Congrus assembled, 
SECl'ION 1. SHORT TITLE. 

This Act may be cited as the "Organotin 
Antifouling Paint Control Act of 1987". 
SEC. Z. DEFINITIONS. 

In this Act: 
(1) The term "Administrator" means the 

Administrator of the Environmental Protec
tion Agency. 

<2> The term "antifouling paint" means a 
coating, paint, or treatment that is applied 
to a vessel to control fresh water or marine 
fouling organisms. 

<3> The term "estuary" means a body of 
water having ah unimpaired connection 
with open sea, where the sea water is meas
urably diluted with fresh water derived 
from land drainage, and such term includes 
estuary-type areas of the Great Lakes. 

(4) The term "organotin" means any com
pound of tin used as a biocide in an antifoul
ing paint. 

<5> The term "person" means any individ
ual, and partnership, association, corpora
tion, or organized group of persons whether 



November 9, 1987 · CONGRESSIONAL RECORD-HOUSE 31355 
incorporated or not, or any government 
entity. 

<6> The term "qualified antifoullng paint 
contalnlng organotin" means an antifoullng 
paint containing organotin that-

<A> ls allowed to be used under the terms 
of the final decision referred to in section 
lO<c>; or 

<B> until such final decision takes effect, 
ls certified by the Administrator under sec
tion 6 as having a release rate of not more 
than than 5.0 micrograms per square centi
meter per day. 

<7> The term "release rate" means the 
rate at which organotin ls released from an 
antifoullng paint over the long term, as de
termined by the Administrator, using-

<A> the American Society for Testing Ma
terials <ASTM> standard test method which 
the Environmental Protection Agency re
quired in its July 29, 1986, data call-in notice 
on tributyltin compounds used in antifoul
ing paints; or 

<B > any similar test method specified by 
the Administrator. 

(8) The term "retail" means the transfer 
of title to tangible personal property other 
than for resale, after manufacturing or 
processing. 

<9> The term "State" means a State of the 
United States, the District of Columbia the 
Commonwealth of Puerto Rico, the Com
monwealth of the Northern Marianas Is
lands, or any territory or possession of the 
United States. 

(10) The term "vessel" includes every de
scription of watercraft or other artificial 
contrivance used. or capable of being used, 
as a means of transportation on water. 
SEC.3.FINDINGS;PURPOSE. 

<a> Fnmmos.-The Congress finds the fol
lowing: 

(1) Anttfouling paints contalnlng organo
tin biocides are used to prevent the build-up 
of barnacles and other encrusting organisms 
on vessels. 

(2) Laboratory and field studies show that 
organotin ls very toxic to marine and fresh
water organisms at very low levels. 

<3> Vessels that are less than 65 feet in 
length and are coated with organotin anti
foullng paint account for a large amount of 
the organotin released into the aquatic envi
ronment. 

<4> The Environmental Protection Agency 
has determined that concentrations of or
ganotin currently in the waters of the 
United States may pose unreasonable risks 
to oysters, clams, fish, and other aquatic 
life. 

<b> PuRPosB.-The purpose of this Act ls 
to protect the aquatic environment by re
ducing immediately the quantities of organ
otin entering the waters of the United 
States. 
SEC. f. PROBIBmON ON THE APPLICATION OJ' OR

GAN<n'IN ANTll'OULING PAINTS ON 
CBRTAIN VBS8JWL 

<a> PROHIBITIOK.-Subject to section lO<d>. 
and except as provided in subsection <b>. no 
person in any State may apply to a vessel 
that ls less than 65 feet in length an anti
foullng paint containing organotin. 

<b> ExCBPriolls.-Subsection Ca> shall not 
prohibit the application of a qualified anti
foullng paint containing organotln on-

< 1 > the aluminum hull of a vessel that ls 
less than 65 feet in length; or 

<2> the outboard motor or lower drive unit 
of a vessel that ls less than 65 feet in length. 

SEC. 5. INTERIM PROHIBITION OF CERTAIN ORGAN
OTIN ANTIFOULING PAINTS AND OR
GANOTIN ADDITIVES USED TO MAKE 
SUCH PAINTS. 

(a) PROHIBITION OF CERTAIN 0RGANOTIN 
ANTIPOULING PAINTS.-SubJect to section 
lO<d>. no person in any State may-

(1) sell or deliver to, or purchase or receive 
from, another person an antifoullng paint 
containing organotin; or 

(2) apply to a vessel an antifoullng paint 
containing organotin; 
unless the antifoullng paint ls certified by 
the Administrator under section 6 as having 
a release rate of not more than 5.0 micro
grams per square centimeter per day. 

(b) PROHIBITION OF CERTAIN 0RGANOTIN 
ADDITIVES.-SubJect to section lO<d>, no 
person in any State may knowingly sell or 
deliver to, or purchase or receive from, an
other person at retail any substance con
taining organotin for the purpose of adding 
such substance to paint to create an anti
foullng paint. 
SEC. 6. CERTIFICATION. 

(a) INITIAL C!:RTIFICATION.-Not later than 
90 days after the date of the enactment of 
this Act, the Administrator shall certify 
each antifoullng paint contalnlng organotin 
that the Administrator determines has a re
lease rate of not more than 5.0 micrograms 
per square centimeter per day on the basis 
of the information submitted to the Envi
ronmental Protection Agency before the 
date of the enactment of this Act in re
sponse to its July 29, 1986, data call-in 
notice on tributyltin or any other data call
in notice. 

Cb> 8uBsEQUBNT C!:RTIFICATION.-After the 
initial period of certtficatlon required by 
subsection <a>, and not later than 90 days 
after the receipt of information with regard 
to an anttfoullng paint contalnlng organotln 
submitted-

(!) in response to a data call-in referred to 
in subsection <a>; or 

<2> under any provision of law; 
the Administrator shall certtfy such paint 
tf, on the basis of such information. the Ad
ministrator determines that such paint has 
a release rate of not more than 5.0 micro
grams per square centimeter per day. 
SEC. 7. MONITORING. 

The Administrator. in consultation with 
the Under Secretary of Commerce for 
Oceans and Atmosphere, shall monitor the 
concentrations of organotin in the water 
column, sediment.a, and aquatic organisms 
of representative estuaries in the United 
States. This monitoring program shall 
remain in effect until 7 years after the date 
of the enactment of tliJs Act. The Adminis
trator shall submit annually to the Spealter 
of the House of Representatives and to the 
President pro tempore of the Senate a 
report detailing the results of this monitor
ing program for the preceding year. 
Bl:c. 8. PENAL'IUS. 

<a> CivD. PDALros.-<1> Any person vio
lating section 4 or 5<a> shall be assessed a 
civil penalty of not more than $5,000 for 
each offense. 

<2> After notice and an opportunity for a 
hearing, a person found by the Administra
tor to have violated section 4 or 5<a> ls liable 
to the United States Government for the 
civil penalty assessed under paragraph < 1>. 
The amount of the civil penalty shall be as
sessed by the Administrator by written 
notice. In determining the amount of the 
penalty, the Administrator shall consider 
the nature, clrcumstances, extent, and grav
ity of the prohibited act.s committed and, 
with respect to the violator, the degree of 

culpability, any history of prior offenses, 
ability to pay, and other matters that Jus
tice requires. 

<3> The Administrator may compromise, · 
modify, or remit, with or without consider
ation, a civil penalty assessed under this sec
tion until the assessment ls referred to the 
Attorney General. 

<4> If a person falls to pay an assessment 
of a civil penalty after it has become final, 
the Administrator may ref er the matter to 
the Attorney General for collection in the 
appropriate United States district court. 

(b) CRnlINAL PENALTIES.-Any person 
knowingly violating section 4 or 5<a> or vio
lating section 5(b) shall be fined not more 
than $25,000, or imprisoned for not more 
than one year, or both. 
SEc. 9. STATE LAWS. 

Nothing in this Act shall preclude or deny 
any State or political subdivision thereof 
the right to adopt or enforce any require
ment regarding antifoullng paint or any 
other substance contalnlng organotln. Com
pliance with the requirements of any State 
or political subdivision thereof respecting 
anttf oullng paint or any other substance 
contalnlng organotin shall not relieve any 
person of the obligation to comply with the 
provisions of this Act. 
SEC. 10. EFFECl'IVE DATES; USE OF EXISTING 

STOCKS. 
<a> IN GDDAL.-Except as provided in 

subsection <b>. this Act shall take effect on 
the date of the enactment of this Act. 

(b) ErnicUVl!i DATE OP PROHIBITION Am> 
PBllALTIBS.--8ections 4, 5, and 8 shall take 
effect 90 days after the date of the enact
ment of this Act. 

(C) TBalcnfATI01' or l1'TDill PROHIBI
TIOK.-Sectlon 5 shall remain in effect until 
a final decision regarding the release of or
ganotin into the aquatic environment by an
ttfoullng paint.a, pursuant to the process lnl
tiated by the Administrator's Position Docu
ment 1 dated January 8, 1986-

<1 > ls issued by the Administrator; and 
<2> takes effect. 
<d> Un: or ExlBTIJIG STocKs.-Notwlth

standing the prohibitions contained in sec
tions 4 and 5, the Administrator shall, not 
later than 90 days after the date of the en
actment of this Act. provide a reasonable 
time, not to exceed one year after the date 
of the enactment of this Act, for the contin
ued sale, delivery, purchase, receipt, and ap
plication of stocks of organotin anttfoullng 
paint and organotin additives that exist 
before the date of the enactment of this 
Act. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts CMr. 
STUDDS] will be recognjzed for 20 min
utes and the gentleman from Alaska 
[Mr. YOUNG] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts CMr. 8TuDDSJ. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I many consume. 
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Mr. Speaker, H.R. 2210 is a bill to 

control the use of highly toxic organo
tin chemicals in boat paints. 

This legislation grew out of hearings 
held by the Merchant Marine Commit
tee in both the 99th and lOOth Con
gresses which led our committee to be
lieve that action should be taken to 
protect our coastal waters from tribu
tyltin, more commonly ref erred to as 
TBT, and similar chemicals. 

Antifouling paints are used to keep 
barnacles, algae, and other organisms 
from attaching themselves to boat bot
toms. TBT began to be used for this 
purpose in the early 1970's. Unfortu
nately, it may do its job too well. TBT 
has been shown to kill fish and shell
fish at almost infinitesimal doses. 
Recent studies have shown that in 
many coastal areas of the United 
States, TBT is present at concentra
tions which have been shown in the 
laboratory to be toxic to a variety of 
marine life. 

The primary action taken by this bill 
is banning the use of any organotin 
paints on vessels less than 65 feet in 
length. Smaller boats tend to spend 
most of their time in shallow bays and 
estuaries, and much of that time at 
their moorings. If they are painted 
with TBT paints, the TBT is leaching 
into these waters. And those shallow, 
protected waters are the areas most 
susceptible to harm from it. 

Banning the use of these paints on 
smaller vessels duplicates the ap
proach taken by a number of States, 
including Virginia, Maryland, and 
Maine. 

As a boat owner, I would note that 
practical, readily available substitutes 
for organotin paints are available, 
namely the traditional copper-based 
boat .paints. Where copper-based 
paints do not constitute an immediate
ly acceptable and practical alterna
tive-on aluminum hulls and on larger 
vessels-the bill provides an exception. 
Those vessels would be allowed to use 
only those which meet a strict stand
ard governing how much organotin 
they release into the water. Paints not 
meeting that standard would be 
banned. The bill sets an interim stand
ard of 5 micrograms per square centi
meter per day, and provides for a final 
standard to be promulgated by the En
vironmental Protection Agency. 

The bill was reported from the Mer
chant Marine and Fisheries Commit
tee by unanimous vote. The one sub
stantive change from the reported bill 
is an amendment which changes the 
maximum length of vessel for which 
organotin paints will be totally banned 
from 25 meters-82 feet--to 65 feet. 

Since the bill was reported from the 
committee the EPA has issued a pro
posed rule governing the (use of TBT, 
in which it bans its use on vesels under 
65 feet. The data provided to the com
mittee by EPA supports this change as 
more accurately reflecting the point 

where a complete ban is justified. The 
committee has therefore incorporated 
the new 65-foot limitation into the bill 
we bring before the House today. The 
bill, as amended, is supported by both 
the majority and minority of the com
mittee. 

Mr. Speaker, I wish to gratefully ac
knowledge the support and leadership 
of numerous members of our commit
tee on this issue, including our chair
man, Mr. JONES. In summary, I ask my 
colleagues to support the bill, as 
amended, as an important step in pro
tecting our bays and estuaries from a 
particularly virulent pollutant. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con
sume. 
Mr~ Speaker, I rise in strong support of 

H.R. 2210, a bill to control the use of 
TBT-based paints in the marine environ
ment. As an original cosponsor of this 
bill, I view this legislation as a key inter
im measure which will help to regulate 
-tlie input of TBT aiid other tOxics frito
our coastal waters. This legislation will 
act as a temporary remedy until the 
EPA has completed its review of the 
effects of TBT-based paints on the 
marine environment. Once this review 
is completed, EPA will then develop its 
final regulation concerning the use or 
nonuse of such paints. 

Mr. Speaker, I would like to point 
out that several States-including my 
State of Alaska-have already adopted 
legislation to control the input of TBT 
into our coastal waters. In the case of 
Alaska, the State has recently banned 
the use of TBT-based paints on all ves
sels under 4,000 gross tons and it has 
imposed a maximum TBT release rate 
on all other vessels. 

Mr. Speaker, we have a committee 
amendment before us today which 
would prohibit the application of any 
TBT-based paint to vessels less than 
65 feet in length. This amendment will 
target recreational vessels which have 
been shown to be the primary cause of 
TBT leaching problems. This is an im
portant move which will help to elimi
nate a large portion of the TBT which 
enters our waters. 

Mr. Speaker, I urge my distin
guished colleagues to join with me 
today in passing this bill to conserve 
our marine environment. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New Jersey [Mr. 
SAXTON]. 

Mr. SAXTON. Mr. Speaker, I thank 
the gentleman from Alaska for yield
ing this time. 

Mr. Speaker, I would just like to 
take this opportunity to commend our 
chairman and the chairman of the 
Fish and Wildlife Committee, the gen
tleman from Massachusetts [Mr. 
STUDDSJ as well, for their fine work in 
bringing this bill to the floor. 

I am not going to take the time to 
repeat what has been said in terms of 

the definition of the bill and in terms 
of its many merits, but I would like to 
say this, that as many of our col
leagues in the House know, our oceans 
have been the subject of a great deal 
of discussion, debate, and action, in 
this House in 1987. This is one of the 
problems that I feel is very, very im
portant, and a solution as proposed by 
this bill is of even greater importance. 
As I think about the ocean and the 
many problems that we have, we have 
dealt this year with things that have 
to do with issues of sludge dumping in 
the ocean, with garbage dumping in 
the ocean, with sewage effluent, and 
the upgrading of sewer treatment 
plants that do not adequately operate 
to the degree that we would like, with 
plastic pollution, with chemical dump
ing, with dredge spoil disposal, and 
with medical wastes and many other 
types of problems that our oceans 
have experienced. 

This is a small but very important 
step in helping to come to grips with 
these many problems. 

Just this year, and I think it is ap
propriate to point out, that there is 
good news for the condition of the 
ocean if you look at what the House 
has done this year. This is another 
step in that direction and I commend 
the members of the Merchant Marine 
and Fisheries Committee and the 
Members of the House for supporting 
bills such as this that are so important 
to the marine environment. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the distinguished chairman 
of the full committee; the gentleman 
from North Carolina [Mr. JoNEsl. 

Mr. JONES of North Carolina. Mr. 
Speaker, today the House will consider 
H.R. 2210, the Organotin Antifouling 
Paint Control Act of 1987. 

I'm sure many Members are wonder
ing what organotin antif ouling paints 
are and why they need to be con
trolled. Organotins are a group of tin
based biocides which are widely used 
in marine paints to prevent the build
up of barnacles and other growth on 
ship hulls. 

I introduced H.R. 2210 in April of 
this year because I was concerned that 
organotin originating from painted 
boat hulls was harming marine life. 
My concern was based on testimony 
presented at two hearings held by sub
committees of the Merchant Marine 
and Fisheries Committee which indi
cated that TBT-the most common 
type of organotin-has caused damage 
to shellfish stocks in Europe, England, 
and the United States. Moreover, it 
was reported that the waters of many 
U.S. estuaries have levels of TBT 
which have the potential, according to 
laboratory experiments, to cause toxic 
effects in many other aquatic orga
nisms. 

The Environmental Protection 
Agency [EPA] is reviewing the toxic 
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effects of TBT-based paints' under the 
authority of the Federal Insecticide, 
Fungicide, and Rodenticide Act 
CFIFRAJ. On October 7, the EPA re
leased preliminary regulations govern
ing the sale and use of TBT-based an
tifouling paints, and hopes to have 
final regulations ready by July 1988. 
However, even if these final regula
tions are released in July, they will be 
subject to an appeal process which 
takes an average of 2 years to com
plete, during which time the EP A's 
regulations will not be in effect. Based 
on the uncertainty of the FIFRA regu
latory process and the imminent 
threat to our aquatic environment 
posed by TBT antif ouling paints, I be
lieve that Congress should impose re
strictions on its sale and use now. 

FIFRA, and the sale and use of pes
ticides generally, is under the jurisdic
tion of the Committee on Agriculture. 
However, the chairman of that com
mittee has graciously allowed the Mer
chant Marine and Fisheries Commit
tee to move this legislation, which is 
designed to reduce coastal pollution, 
without seeking a sequential referral. 
At this time, Mr. Speaker, I would like 
to insert in the RECORD a letter from 
Chairman DE LA GARZA regarding the 
jurisdictional implications of this bill. 

H.R. 2210, as amended, would per
manently prohibit the application of 
organotin paints on nonaluminum 
hulled small vessels-less than 65 feet 
in length. These vessels are used pri
marily in shallow waters, which are in
habited by the organisms most sensi
tive to TBT. The bill also restricts the 
sale of paints which release organotin 
at excessively high rates. By prohibit
ing the sale of these environmentally 
damaging high-release-rate paints, 
those who make their living on the 
water-the merchant marine and fish
ing industries-will still be able to 
enjoy the economic benefits of TBT 
use and the environment will be af
forded a large degree of protection. 

The bill also: first, allows for the 
continued sale and application of ex
isting stocks of organotin paints for up 
to 1 year; second, directs the EPA to 
monitor the concentrations of organo
tin in the waters, sediments, and orga
nisms of representative U.S. estuaries 
for 7 years after the date of enact
ment; and third, will not affect a 
State's ability to adopt more stringent 
regulations governing organotin-based 
paints. 

As I stated before, the EPA has pro
posed regulations regarding the sale 
and use of TBT antifoullng paints. It 
is my opinion that H.R. 2210 and the 
EP A's proposed regulations comple
ment rather than interfere with each 
other. First, the majority of the provi
sions contained in this bill are interim 
in nature, since they will remain in 
effect only until the EP A's regulations 
take effect. The portion of the bill 
which is permanent, the size llmita-

tion on application, has been changed 
so that it is identical to the cutoff 
used by the EPA. Second, passage of 
this legislation will, I believe, insulate 
the EPA from administrative and judi
cial challenges to its regulations be
cause this Federal law will remain in 
effect until all challenges are resolved. 

In conclusion, this bill is the culmi
nation of more than 1112 years of work 
by the Committee on Merchant 
Marine and Fisheries. It strikes a bal
ance between the environmental and 
economic consequences of continued 
use of these types of paints and I urge 
all Members to consider it favorably. 

U.S. HOUSE OF REPRESENTATIVES, 
COIDll'.l'TEE ON AGRICULTURE, 

Washington, DC, October 5, 1987. 
Hon. WALTER B. JONES, 
Ch.airman, Committee on Merchant Marine 

and Fisheries, Longworth Building, 
Washington, DC. 

DEAR MR. CllAIRKAN: I am writing you re
garding H.R. 2210, the "Organotin-Based 
Antifoulant Paint Control Act of 1987 ." 

I believe that the subject matter of this 
bill falls within the Jurisdiction of the Com
mittee on Agriculture, as defined by Rule X 
of the House Rules. However, in order to ex
pedite the bill's consideration by the House, 
the Committee on Agriculture will not seek 
sequential referral of H.R. 2210. This action 
is taken without endorsing the subject 
matter of H.R. 2210 and without in any re
spect waiving Jurisdiction with regard to the 
substantive issues addressed in this bill or in 
similar bills. 

If the provisions in the bill relating to 
matters within the Jurisdiction of the Com
mittee on Agriculture should become an 
issue with the Senate, I intend to request 
that this Committee be represented in any 
conference that may be held. 

Thank you for your attention to this 
matter. With best personal regards, 

Sincerely, 
E (KIKA) DB LA GARZA, 

Chairman. 

U.S. HOUSE OF RBPBBSBNTATIVBS, 
COIOllT'l"D: Olf AGRICULTURE, 

Washington, DC, Octo"ber 27, 1987. 
Hon. KIKA DB LA GARZA, 
Chairman, Committee on .Agriculture. Long

worth Howe OJJiee Building, Washing
ton, DC. 

DBAll Ma. ClLuRJilA1r. Thank you for your 
letter of October 5 regarding H.R. 2210, the 
"Organotin-Based Antifouling Paint Con
trol Act of 1987 ." 

I appreciate your assistance in moving this 
legislation by not asking for a sequential re
ferral. Obviously, matters involving the Fed
eral Insecticide, Fungicide, and Rodenticide 
Act fall within the Agriculture Committee's 
Jurisdiction; antifouling paint.s frequently 
contain substances regulated under F'IFRA. 

I look forward to cooperating with you on 
H.R. 2210. Our correspondence will be 
placed in the Congressional Record during 
House debate on the bill. 

With kind regards, I am 
Sincerely, 

WALTER B. JOIUS, 
Chairman. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield 5 minutes to the gentleman 
from Virginia [Mr. BATEMAN]. 

Mr. BATEMAN. Mr. Speaker, I 
thank the distinguished gentleman 
from Alaska for yielding this time. 

Mr. Speaker, I rise to Join those who 
would praise the chairman of the full 
committee and the distinguished 
chairman as well of the subcommittee 
for bringing this bill to the floor. In 
order to abbreviate my remarks and to 
limit the time of the House in consid
ering this important measure, let me 
simply say that I believe I was the 
first of those in the Congress to call 
upon the Environmental Protection 
Agency to conduct a special review of 
organotin paints and certainly I be
lieve perhaps my bill affecting the use 
of those paints may have been the 
first introduced. Whoever's bill, and I 
applaud the distinguished gentleman 
from North Carolina [Mr. JONES], the 
chairman of the committee, for his bill 
we act upon today. 

This is a subject which did indeed 
need congressional action. 

Mr. Speaker, since tributyltin-based 
marine paints CTBTl were first intro
duced in the 1960's their use has 
grown dramatically, and the potential 
effects of this have become a source of 
serious concern among those who wish 
to protect the marine environment. 

When added to marine paint, tribu
tyltin CTBTl is an effective antifouling 
agent, keeping marine organisms from 
building up on the hull of a vessel. 
The cleaner hulls keep down fuel costs 
by decreasing friction and reduce the 
frequency of repainting. Unfortunate
ly, tributyltin compounds pase great 
risks for organisms in the marine envi
ronment other than those which foul 
boat.a. 

As the use of TBT has increased, 
questions about its effects on the 
marine environment have also in
creased. The First District of Virginia, 
which I am proud to represent, in
cludes Newport News Shipbuilding 
and some of the most productive shell
fish beds in the world Therefore, my 
concern about TBT is twofold. I am 
concerned both about the possible 
health effects of TBT on the shipyard 
workers if, in the future, they are 
forced to use the pesticide, and the ef
fects which TBT has on marine orga
nisms, particularly those in the Chesa
peake Bay. 

Prompted by the introduction of my 
bill, the Tributyltin-Based Antifoullng 
Paint Control Act of 1987, a congres
sional hearing was held in July by the 
House Merchant Marine and Fisheries 
Committee. 

The purpose of the hearing was to 
determine what progress the Environ
mental Protection Agency CEPAl was 
making in its special review of tribu
tyltin product registrations; to provide 
an update on the research being done 
on the environmental effects of TBT 
and research on what level TBT that 
marine organ.isms can tolerate; to hear 
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what alternatives were available to 
TBT-based paints; and finally to deter
mine whether uniform national regu
lation is necessary. As a result of that 
hearing the Merchant Marine Com
mittee prepared the legislation which 
we are considering today. This bill 
closely follows legislation already in 
place in Virginia, Maryland, Califor
nia, and Alaska. 

The Environmental Protection 
Agency, under urging of Members of 
Congress, has undertaken a special 
review of the use of tributyltin pesti
cides. Unfortunately such reviews are 
extremely time consuming. Even 
though the Agency has recently an
nounced a preliminary determination 
of what action should be taken, it may 
be some time before final action is 
taken. EP A's proposed actions are 
more restrictive than those in H.R. 
2210, and those actions would override 
the provisions of this bill when made 
final. 

H.R. 2210 would: 
Prohibit the sale of marine paints 

that release TBT into the environ
ment at a rapid rate; 

Prohibit the use of organotin paints 
on vessels that are less than 65 feet in 
length; 

Allow a year for the use of existing 
stocks of paints; 

Provide for 7 years of monitoring by 
the EPA to guarantee that the prob
lems the bill addresses are being 
solved; and 

Encourage the use of new and im
proved copper-based paints. 

I am proud to have helped shape 
this legislation, and it is my hope that 
that the House will approve this bill. I 
would also like to commend Chairmen 
JONES and STUDDS for their action on 
this issue. 

Mr. STUDDS. Mr. Speaker, I yield 
myself 30 seconds. I just want to 
round out the commendations here. 
All the Members on both sides who 
have spoken on this bill reflect once 
again the quietly constructive nonpar
tisan approach of this committee on 
this legislation. I commend them all. 

Mr. DAVIS of Michigan. Mr. Speaker, I rise 
in support of H.R. 2210, a bill to control the 
use of TBT-based paints in our coastal 
waters. As an original cosponsor of the bill, I 
strongly believe that there is an immediate 
need to regulate the input of toxic chemicals 
into our marine environment. The EPA is now 
engaged in a special review of TBT-based 
paints. Given that such a process might well 
prove to be a long and tedious one, I believe 
that H.R. 221 O will provide the necessary in
terim measure to control the input of TBT and 
other toxics into the marine environment until 
the EPA final regulations are promulgated. 

Mr. Speaker, the problems of TBT-based 
paints are not limited solely to saltwater mari
nas and harbors. The Great Lakes have expe
rienced a growing problem with TBT generat
ed primarily from recreational boats. Given 
this, my home State of Michigan has an
nounced a summary suspension of registra-

tion on TBT-based paints effective June 1, 
1987. 

Mr. Speaker, we have a committee amend
ment before us today which would prohibit the 
application of TBT-based paints to vessels 
less than 65 feet in length. This amendment 
specifically targets recreational vessels which 
have been shown to be a leading contributor 
to the TBT leaching problem. I believe that 
this important amendment will go a long way 
in eliminating that portion of the TBT problem 
caused by recreational boats. 

Mr. Speaker, I strongly urge my colleagues 
to join with me in supporting this important bill 
and look forward to further actions which will 
protect and enhance our marine environment. 

Miss SCHNEIDER. Mr. Speaker, I rise today 
in support of H.R. 2210, a bill to restrict the 
use of certain antifouling paints containing or
ganotin. The use of organotins in paints has 
resulted in a very effective antifouling product 
for boat hulls. These potent biocides have 
turned out to be so effective, however, that 
they are now posing an insidious threat to 
marine life. This bill, of which I am a cospon
sor, is merely an interim measure until EPA 
completes its review of the effects of organo
tin-based paints on the marine environment. 
EPA will then promulgate final regulations 
concerning the use or nonuse of such paints. 

Recognition of the potential danger to 
marine life posed by organotin-based paints is 
not new. In 1981, in response to a nearly 100-
percent incidence of shell deformities and a 
decline in the stocks of Pacific oysters, 
France banned the use of organotin-based 
paints on vessels less than 25 meters (82 
feet). Soon after the ban, the incidence of 
shell deformities declined dramatically, and 
the stocks of oysters increased. In the United 
States, nine States have, to date, enacted 
laws restricting the use of organotin-based 
paints. 

It would be foolish to ignore the preponder
ance of evidence on the adverse effect of or
ganotins on the marine environment. Although 
this bill may inconvenience some boat 
owners, it is a small price to pay for what may 
be a serious environment and human health 
problem. After EPA completes their review, we 
will be better able to determine the extent of 
the problem, and the best means to resolve it. 
Until that time, however, the interim measures 
spelled out in this bill provide the most pru
dent path to follow. I strongly urge all of my 
colleagues to support this important bill. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. STUDDS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Massachusetts 
[Mr. STUDnsl that the House suspend 
the rules and pass the bill, H.R. 2210, 
as amended. 

The question was taken; and <two
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: "A bill to prohibit the use 

of certain antifouling paints contain
ing organotin and the use of organotin 
compounds, purchased at retail, used 
to make such paints." 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. STUDDS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2210, the bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

MESSAGE FROM THE 
PRESIDENT 

A message in writing from the Presi
dent of the United States was commu
nicated to the House by Mrs. Emery, 
one of his secretaries. 

SAN FRANCISCO BAY NATIONAL 
WILDLIFE REFUGE AUTHORI
ZATION 
Mr. STUDDS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
(H.R. 2583) to authorize additional ap
propriations for the San Francisco 
Bay National Wildlife Refuge, as 
amended. 

The Clerk read as follows: 
H.R. 2583 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION 1. AUTHORIZATION OF APPROPRIATIONS. 

Section 5 of the Act entitled "An Act to 
provide for the establishment of the San 
Francisco Bay National Wildlife Refuge", 
approved June 30 1972 (86 Stat. 399), is 
amended to read as follows: 

"SEC. 5. There is authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act.". 
SEC. 2. EFFECTIVE DATE. 

The Amendment made by section 1 shall 
take effect on October 1, 1987. 
SEC. 3. QUILLA YUTE NEEDLES AND FLATI'ERY 

ROCKS NATIONAL WILDLIFE REF· 
UGES. 

<a> Notwithstanding any other provision 
of Public Law 99-635, land and waters in the 
Quillayute Needles National Wildlife 
Refuge and Flattery Rocks National Wild
life Refuge established as preserves for 
native birds and animals by Executive 
Orders dated October 23, 1907, as amended, 
which are within the boundaries of Olympic 
National Park, shall be administered by the 
United States Fish and Wildlife Service for 
refuge purposes under laws and regulations 
applicable to the national wildlife refuge 
system, including administration in accord
ance with the provisions of the National 
Wildlife Refuge System Administration Act 
of 1966 <16 U.S.C. 668dd-668ee>. Nothing in 
this Act shall affect, amend or modify the 
application of the provisions of the Wilder
ness Act <16 U.S.C. 1131-1139) to the Quil
layute Needles National Wildlife Refuge or 
Flattery Rocks National Wildlife Refuge. 
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<b> Within 90 days of the enactment of 

this Act, the United States Fish and Wild
life Service shall, by memorandum of under
standing or other means, seek law enforce
ment assistance from the National Park 
Service for purposes of enhancing the pro
tection of the ecological resources of the 
Qulllayute Needles and Flattery Rocks Na
tional Wildlife Refuges." 
SEC. 4. COOPERATIVE LAW ENFORCEMENT AGREE

MENTS. 
Subsection 4<f> of the National Wildlife 

Refuge System Admlnistratlon Act of 1966 
<16 U.S.C. 668dd(f)), ls amended by adding 
after the last sentence of that subsection 
the following; "The Director of the United 
States Fish and Wildlife Service ls author
ized to utilize by agreement, with or without 
reimbursement, the personnel and services 
of any other Federal or State agency for 
purposes of enhancing the enforcement of 
this Act." 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts CMr. 
STUDDsl will be recognized for 20 min
utes and the gentleman from Alaska 
CMr. YOUNG] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts CMr. STUDDS]. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 2583 raises the au
thorization of appropriations for the 
San Francisco Bay National Wildlife 
Refuge to such sums as may be neces
sary to complete the land acquisition 
there. The author of the bill is Mr. ED
WARDS of California, in whose district 
the refuge lies. 

The San Francisco Bay Refuge was 
established by Congress in 1972. The 
authorization level provided by Con
gress in the establishing legislation 
has not, as it has turned out, been suf
ficient to achieve the acquisition of 
the 21,000 acres originally designated 
as part of the refuge. 

The purpose of this bill is to author
ize the appropriation of the additional 
funds needed to complete acquisition. 
Four thousand acres remain to be ac
quired, at an estimated cost of $2 mil
lion. 

This particular acquisition is one of 
the highest on the administration's 
priority list for wildlife refuge acquisi
tions. The refuge protects a small part 
of the wetland areas that have escaped 
development around San Francisco 
Bay. It is used by hundreds of thou
sands of shorebirds and waterfowl 
every year, is home to at least three 
endangered species, and is a center for 
environmental education activities and 
wildlife viewing in the bay area. 

This bill was unanimously approved 
and reported by our committee. 

91-059 0-89-35 (Pt. 22) 

ON THB AKDDllDT TO R.R. 2583 

The committee also proposes an 
amendment to H.R. 2583 as reported. 
The purpose of this amendment is to 
clarify the legal status of two wildlife 
refuges in the State of Washington. 

Legislation enacted in the 99th Con
gress to extend the boundary of Olym
pic National Park was unclear as to 
how it affected these refuges. 

The amendment, which is supported 
by the Washington delegation, clari
fies that the refuges will continue as 
inholdings within the park, much as 
the Chincoteague National Wildlife 
Refuge exists within the Assateague 
Island National Seashore. 

The amendment also provides for co
operation between the Fish and Wild
life Service and the National Park 
Service in protecting the .resources of 
the refuges. 

We would like to express our thanks 
to the leadership of the House Interi
or Committee for their cooperation in 
clarifying the status of the refuges. 
We have acknowledged their jurisdic
tional interest in matters affecting 
Olympic National Park, and wish to 
include in the RECORD letters on this 
matter between Chairman JONES of 
our committee and Chairman UDALL of 
the Interior Committee. 

In summary, Mr. Speaker, I urge my 
colleagues to support the bill as 
amended, and I would ask unanimous 
consent to insert into the RECORD a 
more detailed statement on this meas
ure. 

Mr. Speaker, the purpose of this 
amendment is to clarify the status of 
the Qulllayute Needles and Flattery 
Rocks National Wildlife Refuges in 
the State of Washington. Legislation 
enacted in the 99th Congress extended 
the boundaries of Olympic National 
Park to include these two national 
wildlife refuges. 

Unfortunately, there is a measure of 
confusion over whether expanding the 
boundaries of the park resulted in re
moving these areas from the National 
Wildlife Refuge System, or whether 
they remain wildlife refuges within 
the boundaries of the park, as is the 
case with the Chincoteague National 
Wildlife Refuge CNWRl. Chincoteague 
NWR lies entirely within the bound
aries of the Assateague National Sea
shore, a unit of the National Park 
System, and is administered by the 
U.S. Fish and Wildlife Service for 
refuge purposes under the laws and 
regulations applicable to the National 
Wildlife Refuge System. 

These refuges consist of isolated sea 
stacks or island cliffs, immediately off
shore of Olympic National Park. His
torically, the U.S. Fish and Wildlife 
Service had not maintained a perma
nent presence on either of these two 
island refuges, relying instead upon 
periodic visits to the areas to enforce 
refuge laws. Despite the immediate 
presence of Olympic National Park 

rangers, the National Wildlife Refuge 
System Administration Act does not 
presently contain an express authori
zation for the U.S. Fish and Wildlife 
Service to seek the cooperative assist
ance of such rangers for law enforce
ment purposes. Under these unique 
and limited circumstances, utilizing 
the enforcement presence of park per
sonnel makes good sense. 

At the same time, there are good ar
guments for keeping these areas 
within the National Wildlife Refuge 
System. These include the historic sig
nificance of these areas as part of our 
National Wildlife Refuge System. 
They were set aside for wildlife protec
tion in October of 1907 by President 
Teddy Roosevelt. Then as now, the 
key resource of these areas is, in fact, 
their wildlife. That wildlife includes 
nesting colonies of migratory seabirds 
protected by international treaty, for 
which the Fish and Wildlife Service 
has primary management responsibil
ity. The authors of the legislation in 
the 99th Congress stated that it was 
not their intent to extinguish the his
toric status of these two refuges. 
Moreover, the Committee on Mer
chant Marine and Fisheries has long 
maintained that the U.S. Fish and 
Wildlife Service be the primary man
agement agency for units of the Na
tional Wildlife Refuge System. This 
amendment should not be interpreted 
as changing this historical policy, but 
rather be viewed as exceptionally 
narrow and limited in scope due to the 
particular unique circumstances sur
rounding these two wildlife refuges. 

Fortunately, we can have it both 
ways. H.R. 2583, as amended, clarifies 
the authority of the U.S. Fish and 
Wildlife Service to seek the coopera
tive assistance of the National Park 
Service for law enforcement purposes 
while refining the historic status of 
these two island refuge areas as units 
of the National Wildlife Refuge 

· System. Nothing in this section shall 
alter the boundaries of Olympic Na
tional Park, as revised by Public Law 
99-635, nor affect the wilderness 
status of these two wildlife refuges. 
Thus, commercial activities of all 
types will continue to be prohibited 
within these refuge areas, including oil 
and gas leasing. Because of the contin
ued status of these areas as wilderness, 
the Fish and Wildlife Service would 
not have any active land management 
program which would be in conflict 
with the surrounding Olympic Nation
al Park. It is also our intent that these 
areas remain closed to sport hunting 
as is the case in the adjacent areas 
within the Olympic National Park. 
The Washington delegation, on both 
sides of the aisle, supports this action 
to clarify that these refuges continue 
to exist as legal entities under the au
thority of the U.S. Fish and Wildlife 



31360 CONGRESSIONAL RECORD-HOUSE Novem"ber 9, 1987 
Service while remaining within the 
boundaries of Olympic National Park. 

In addition to authorizing a specific 
law enforcement cooperative agree
ment for these two island wildlife 
refuge areas, H.R. 2583 also clarifies 
the U.S. Fish and Wildlife Service's 
general authority to enter into similar 
law enforcement agreements for other 
wildlife refuges where deemed appro
priate by the Service. 

The Committee on Merchant Marine 
and Fisheries wishes to express its 
gratitude to the leadership of the 
Committee on Interior and Insular Af
fairs, and in particular Subcommittee 
Chairman BRUCE VENTO, for the coop
erative assistance it has provided in 
clarifying the status of these two 
island wildlife refuge areas. The Inte
rior and Insular Affairs Committee 
has jurisdiction over matters affecting 
Olympic National Park and thus has a 
jurisdictional interest in the subject 
matter of our amendment. We have 
acknowledged this jurisdictional inter
est in an exchange of letters between 
Chairman JONES and Chairman UDALL 
and wish to include these letters in the 
CONGRESSIONAL RECORD as part of this 
floor statement. 

COMMITTEE ON INTERIOR AND INSU
LAR AFFAIRS, U.S. HOUSB OF REP
RESENTATIVES, 

Washington, DC, November 5, 1987. 
Hon. WALTER B. JONES, 
Chainnan, Committee on Merchant Marine 

& Fisheries, U.S. House of Repruenta
tit>u, Washington, DC. 

DEAR MR. CHAIRMAN: It is my understand
ing that the Committee on Merchant 
Marine and Fisheries intends to offer as an 
amendment to H.R. 2583 provisions relating 
to the areas known as Flattery Rocks and 
Quillayute Needles which are presently 
within the Olympic National Park as a 
result of the enactment of P.L. 99-635. 

Our staff on the Subcommittee on Nation
al Parks and Public Lands is familiar with 
this matter and we believe that your propos
al satisfactorily resolves the problem. Ac
cordingly, with the understanding that our 
legitimate jurisdictional interest is recog
nized, we have no objection to your request 
to consider this legislation under suspension 
of the rules. 

Your cooperation and consideration are 
appreciated. 

Sincerely, 
MORRIS K. UDALL, 

Chainnan. 

U.S. HOUSE OF REPRESENTATIVES, 
COMMITTEE ON MERCHANT MARnn: 
AND FISHERIES, 

Washington, DC, November 5, 1987. 
Hon. MORRIS K. UDALL, 
Chairman on Interior and Insular Affairs, 

Longworth House Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: During the last Con
gress, Public Law 99-635 was enacted which 
expanded the boundaries of Olympic Na
tional Park. One of the unintended conse
quences of the passage of this Act was the 
inadvertent extinguishment of two of the 
oldest national wildlife refuges in the coun
try, the Quillayute Needles and Flattery 

. Rocks National Wildlife Refuges. These two 
wildlife refuges were established in 1907 and 

were part of the historic wildlife conserva
tion legacy left by President Teddy Roose
velt. I would add in passing that the chief 
sponsors of Public Law 99-635 in the House 
and the Senate have both disclaimed any 
intent to have that legislation affect the 
status of these two wildlife refuges. 

After extensive discussions with the State 
of Washington delegation, I believe that an 
acceptable solution to this problem has 
been developed. Language has been drafted 
which would reaffirm the continued status 
of these two historic refuges as units of the 
National Wildlife Refuge System while leav
ing intact and unaffected the expanded 
outer boundary of Olympic National Park 
established by Public Law 99-635. While the 
two wildlife refuges would continue to be 
managed exclusively by the U.S. Fish and 
Wildlife Service <FWS>. the FWS would be 
required to negotiate a law enforcement 
Memorandum of Understanding with the 
National Park Service within 90 days, in 
order to provide enhanced enforcement pro
tection for the ecological resources of these 
isolated island areas. Moreover, our lan
guage would reaffirm the continued status 
of these two wildlife refuges as wilderness 
areas, subject to all of the provisions and 
protection of the Wilderness Act, 16 U.S.C. 
1131-1139. Thus, commercial activities of all 
sorts such as oil and gas leasing would con
tinue to be prohibited within the boundaries 
of these refuge areas. 

We have developed this language in con
sultation with all of the offices of members 
of the Washington delegation in the House. 
They have all indicated that the proposed 
language is a very reasonable solution to 
this problem and adequately protects the in
terests of both the National Park Service 
and the U.S. Fish and Wildlife Service. 
Since our proposed language involves mat
ters affecting the status of areas now within 
(albeit unintentionally) Olympic National 
Park, this legislative proposal falls within 
the jurisdiction of the Committee on Interi
or and Insular Affairs. For that reason, our 
staff has also worked closely with the staff 
of the Subcommittee and we understand 
that the proposed language is acceptable. 

Because remaining legislative time is rap
idly running out for this session of Con
gress, I have concluded that our best ap
proach is to offer our language on the floor 
of the House next Monday as an amend
ment to a bill to be brought up on the Sus
pension Calendar, H.R. 2583. a bill reauthor
izing the San Francisco Bay National Wild
life Refuge. If you find this approach agree
able, I would propose that this letter ac
knowledging your jurisdiction over this 
matter, along with your response, be includ
ed in the Congressional Record as part of 
the floor debate on H.R. 2583, as amended. 
In this manner, your jurisdictional interests 
will be acknowledged and preserved and the 
matter will be finally resolved in the House 
to everyone's satisfaction. I would like to 
thank you in advance for any cooperation or 
assistance that you could provide regarding 
this matter. 

With warmest personal regards, I am 
Sincerely, 

WALTER B. JONES, 
Chairman. 

Mr. EDWARDS of California. Mr. 
Speaker, I'm delighted to rise in 
strong support of H.R. 2583. legisla
tion which will authorize the funds 
needed to complete the San Francisco 
Bay National Wildlife Refuge. I would 
like to thank the distinguished chair-

man of the Subcommittee on Fisheries 
and Wildlife Conservation and the En
vironment, Mr. STUDDS, as well as the 
members of the subcommittee and the 
full committee for their work on this 
bill. 

In 1972, Congress authorized 23.000 
acres of wetlands in the south San 
Francisco Bay to create the San Fran
cisco Bay National Wildlife Refuge. 
Presently, the refuge consists of 17 ,500 
acres. I introduced H.R. 2583 to au
thorize the funding needed to pur
chase the remaining 5,500 authorized 
acres. 

I am dedicated to preserving the 
threatened wetlands of the south San 
Francisco Bay. Overdevelopment has 
polluted and destroyed much of this 
environmentally sensitive region. 
Nearly one-third of the San Francisco 
Bay has been filled in or diked off 
from tidal action. We must reverse 
this destructive trend, and preserve 
the valuable wildlife and habitat 
which still surround the bay. 

The San Francisco Bay National 
Wildlife Refuge serves many diverse 
environmental purposes, and ls a 
haven for several species of wildlife. It 
is a prime nesting and feeding area for 
migratory shorebirds wintering on the 
Pacific coast. It also preserves a haul
ing ground for a large colony of 
harbor seals. There ls much-needed 
habitat for several endangered and 
threatened species, including the Cali
fornia clapper rail, the salt marsh har
vest mouse, the California least tern, 
and the peregrine falcon. In addition, 
the refuge offers flood control and 
water purification benefits for sur
rounding cities. 

Not only does the San Francisco Bay 
Wildlife Refuge provide important 
wildlife preservation, it also offers a 
wide variety of public uses. One of the 
primary public benefits of the refuge 
ls its effective environmental educa
tion programs. The refuge's education 
system ls designed to educate teachers 
and parents to enable them to lead en
vironmentally oriented classes them
selves. Each hour that ls used to edu
cate teachers about environmental 
issues eventually reaches 900 students 
in the California school system. This 
program has been highly beneficial, 
and faculty from a great number of 
California schools have donated their 
time to participate in the educational 
seminars. 

The refuge ls widely used for wildlife 
observation. The refuge offers 18,000 
hours of sightseeing and birdwatching 
each year. A well-developed system of 
trails, lnf ormational signs, and guided 
nature walks enable even novices to 
fully enjoy wildlife and plantllfe. This 
use of the refuge draw over 100,000 
visitors each year. 

But perhaps the most important 
asset of the San Francisco Bay Wild
life Refuge ls that it offers wide open 
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space in the heart of a highly urban 
area. This makes it easily accessible to 
the local population-some 5 million 
people live within an hour's drive of 
the refuge. 

Yet, because the refuge is located 
within the heart of the Silicon Valley, 
development in adjacent areas pre
sents a continuing threat. The San 
Francisco Bay once contained almost 
200,000 acres of wetlands which· were 
abundant with wildlife. Of those origi
nal 200,000 acres of wetlands, only 
37,000 remain today. Presently, nearly 
every wetland parcel in the south bay 
is targeted for development. 

If this trend continues, I am afraid 
that all of the remaining wetl&nds of 
the south bay will disappear. This is 
why it is so vitally important that we 
preserve these wetlands under the 
shelter of the San Francisco Bay Na
tional Wildlife Refuge, and bring the 
acreage of the refuge up to the au
thorized level of 23,000 acres. 

When we established the refuge in 
1972, we had a great amount of local 
support. Today, that support is great
er than ever. Local conservation 
groups, city governments around the 
bay, and individuals concerned with 
the environment are working with me 
in efforts to expand the refuge. I look 
forward to developing legislation to 
save the diminishing wetlands by in
creasing the refuge even further in the 
months ahead. I hope that my col
leagues will join in supporting that 
effort as well. 

Congress must do its part to pre
serve what we can of these spectacular 
wetlands. By acting now we can save 
an additional 5,500 acres of threatened 
wildlife habitat and scenic wetlands in 
the center of a metropolitan region. In 
these days of overdevelopment, let's 
stop the trend of destruction and pol
lution and protect the environmental
ly sensitive regions of our Nation. By 
passing H.R. 2583 today, we can take 
one big step toward this goal. 

D 1640 
Mr. YOUNG of Alaska. Mr. Speaker, 

I yield myself such time as I may con
sume. 

Mr. Speaker, I rise in support of 
H.R. 2583. The National Wildlife 
Refuge System provides, manages, and 
safeguards a network of lands and 
waters sufficient in size and diversity 
to ensure the protection of wildlife of 
all types. In keeping with this, the San 
Francisco Bay National Wildlife 
Refuge was established by Congress in 
1972 to protect the rapidly disappear
ing wildlife habitat of marshes, mud 
flats, and other open water of the San 
Francisco Bay. The refuge is a major 
nesting and feeding area for the water
fowl and shorebirds of the Pacific 
flyway and provides habitat for sever
al endangered species. The San Fran
cisco Bay refuge is unique in that it is 
located in the middle of a major me-

tropolitian area and provides extensive 
opportunity for wildlife-oriented recre
ation. 

The purpose of H.R. 2583 is to in
crease the authorization level to meet 
unanticipated increases in the cost of 
acquiring the outstanding tracts of 
land for the refuge. It is my under
standing that an estimated $2 million 
is required to complete the acquisition 
of acreage that was identified in the 
enacting legislation in 1972. The Fish 
and Wildlife Service has identified the 
San Francisco Bay National Wildlife 
Refuge as one of its high land acquisi
tion priorities. 

Mr. Speaker, the amendment that 
my colleague, Congressman STUDDS, 
has described addressing the return of 
two wildlife refuges in the State of 
Washington back into the National 
Wildlife Refuge System has been 
cleared with this side of the aisle and 
is supported by the Washington dele
gation. 

Mr. Speaker, I ask my colleagues to 
join with me in adopting this legisla
tion. 

Mr. STUDDS. Mr. Speaker, I yield 2 
minutes to the gentleman from Wash
ington [Mr. BONKER]. 

Mr. BONKER. Mr. Speaker, I rise in 
support of an amendment to H.R. 2583 
that would clarify management au
thority and objectives for two national 
wildlife refuges, the Quillayute Nee
dles and Flattery Rocks National 
Wildlife Refuges, on the northern 
coast of Washington State. As the 
Member who represented this area 
until 1981, and as a member of the 
Merchant Marine and Fisheries, I 
have a special interest in this matter. 

Last year, Congress approved a 
measure-Public Law 99-635-that ex
tended the boundaries of the Olympic 
National Park in Washington State. 
One of the lesser known changes was 
the inclusion of the offshore rocks and 
islands which comprise the Quillayute 
Needles and Flattery Rocks National 
Wildlife Refuges. Although the intent 
of the inclusion was to provide addi
tional protection for the offshore 
rocks and sea stacks, the result was to 
create confusion with respect to the 
status and management of the refuges. 
This amendment provides needed clar
ification and advances to goal of fur
ther protecting these wilderness rocks 
and islands. 

As the chairman, Mr. STUDDS, notes, 
the amendment makes it clear that 
the refuges continue to exist as units 
of the National Wildlife Refuge 
System under the management au
thority of the U.S. Fish and Wildlife 
Service CFWSl, even though they are 
within the Olympic National Park 
boundary. The amendment also au
thorizes the Director of the Fish and 
Wildlife Service to enter into agree
ments with other Federal and State 
agencies to enhance enforcement of 
refuge laws and regulations. Further-

more, it specifically directs the FWS 
and National Park Service to enter 
into a memorandum of understanding 
for purposes of enhancing the protec
tion of the ecological resources of the 
refuges. 

The amendment also makes it clear 
that the refuges will continue to be 
designated as wilderness. In keeping 
with this wilderness status and the 
presence of the refuges within the 
park, such activities as hunting, oil 
and gas development, and intrusive de
velopment of any sort would obviously 
be inappropriate. While the refuges 
would continue to be administered by 
the Director of the FWS under the 
provisions of the National Wildlife 
Refuge System Administration Act, 
the continued application of the Wil
derness Act will ensure that any land 
use activities within the refuges would 
be consistent with the amendment ob
jectives of the park. 

The scrutiny recently given to this 
issue has focused attention on a relat
ed concern not addressed by this legis
lation. Only those portions of the off
shore rocks and islands above the 
mean hightide line are under Federal 
protection-the intertidal zones and 
the submerged lands and waters sur
rounding them are not accorded any 
special protection. I believe the Wash
ington State Congressional Delega
tion, the committee, the State of 
Washington, and interested parties 
should work together on a strategy to 
protect these sensitive areas. 

Mr. Speaker, in conclusion, I would 
like to thank the full commmittee 
chairman, Mr. JoNEs, the subcommit
tee chairman, Mr. STUDns and their ca
pable staffs for their patient and help
ful efforts to clarify the status and 
management of the Quillayute Nee
dles and Flattery Rock National Wild
life Refuges. This amendment will 
provide enhanced protection for the 
refuges, and, hopefully, we can ad
dress the problem of the surrounding 
areas in the near future. 

Mr. STUDDS. Mr. Speaker, I yield 2 
minutes to the gentleman from Minne
sota CMr. VENTO]. 

Mr. VENTO. Mr. Speaker, I greatly 
appreciate the gentleman's kind state
ments. It has been rewarding to work 
with the Committee on Merchant 
Marine and Fisheries on a resolution 
of this issue. 

The legislation as passed in the 99th 
Congress extended the boundary of 
the "Olympic National Park" to in
clude the islands known as "Quil
layute Needles and Flattery Rocks. I 
understood the purpose of this action 
from members of the Washington del
egation, to be necessary because of a 
lack of law enforcement by the Fish 
and Wildlife Service. Placing the is
lands within the boundary of the park 
would allow local park service person
nel to protect the wildlife on the is-
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lands. Unfortunately, that language 
created confusion between the two 
agencies as to who had primary au
thority to manage the resources. 

I am very pleased that this problem 
has been worked out and support the 
language proposed by the Committee 
on Merchant Marine and Fisheries 
which clarifies this resource manage
ment responsibility. 

It is a pleasure to work with mem
bers and staff who are dedicated to 
finding the best solutions for protec
tion of our dwindling natural resource 
base and I commend the gentleman 
from Massachusetts for his efforts. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I have no further requests for time, 
and I yield back the balance of my 
time. 

Mr. STUDDS. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Ms. PELOSI. Mr. Speaker, I join my col
league from San Jose, Mr. EDWARDS, in sup
porting H.R. 2583, the San Francisco Bay Na
tional Wildlife Refuge authorization legislation. 

California's wetlands are vanishing at an as
tonishing rate, an overall reduction of 92 per
cent and the effects on San Francisco Bay 
alon~ are cause for alarm. The San Francisco 
Bay Delta is one of the unique estuarine sys
tems of the world and the largest on the West 
Coast of North America. 

This legislation would add protection to the 
existing San Francisco Bay National Wildlife 
Refuge by providing additional acreage for 
seasonal waterfowl which depend on these 
wetlands for nesting and survival. There are 
over 200 species of fish and over 600,000 
aquatic birds which use the bay habitat at any 
one time. The refuge is a resource that must 
be protected to insure the continued health of 
the entire bay. 

Thank you, Mr. EDWARDS, for your efforts to 
achieve this goal for the bay's wetland areas. 

Mr. STARK. Mr. Speaker, I am pleased the 
House is considering legislation today that is 
very important to my district and the entire 
San Francisco Bay Area. I strongly support 
the San Francisco Bay National Wildlife 
Refuge authorization introduced by my friend, 
Congressman EDWARDS. 

There is considerable pressure on the few 
remaining wetlands that remain in the San 
Francisco area. The true importance of wet
lands to the ecological system is only begin
ning to be fully realized. Seeing wetlands .as a 
nursery and cleaning system for the bay itseH 
has only been happening in the last decade or 
so. 

The San Francisco Bay National Wildlife 
Refuge was designed to help protect some of 
the last of these essential ecosystems. How
ever, the amount of money authorized for the 
refuge has proven insufficient for the land to 
be acquired. U.S. Fish and Wildlife wants to 
spend the money to acquire the land. The leg
islation provides that authorization. 

Mr. Speaker, this bill would allow for the 
completion of the San Francisco Bay National 
Wildlife Refuge. This is something that cannot 
be done too soon. 

Mr. MILLER of California. Mr. Speaker, H.R. 
2583 will authorize such sums as may be 

needed to complete land acquisition at the 
San Francisco Bay National Wildlife Refuge. 

This is a critical piece of legislation for San 
Francisco Bay. This refuge, which will eventu
ally comprise 21,000 acres of salt marsh, 
open water, and other habitats, is one of the 
few areas of the bay which have escaped the 
tremendous pressures of development. The 
refuge is home to thousands of migratory and 
resident birds, several endangered species, 
and serves as an invaluable educational re
source. Only 4,000 acres remain to be ac
quired to round out the refuge. 

For many years, the wetlands and marshes 
ringing the bay were thought to be little more 
than annoying wastelands, ripe for developing 
into real estate. Until recently, few people un
derstood the critical role these marshlands 
play in providing food and purifying the water 
and the air. Since 1972, the Fish and Wildlife 
Service has been assembling isolated parcels 
of valuable marsh into what is now one of the 
showcases of the National Wildlife Refuge 
System. 

Although our understanding of the impor
tance of places such as this refuge has in
creased dramatically in recent years, the 
threats to a healthy bay have not diminished. 
Diversions of fresh water, leaky toxic waste 
disposal sites, wastes from farms, cities, and 
industries, dredging, and continued filling of 
wetlands continually endanger the bay. H.R. 
2483 affords us with a very real opportunity to 
extend protection to a resource we cannot 
afford to lose or further degrade. 

The SPEAKER pro tempore <Mr. 
GRAY of Illinois). The question is on 
the motion offered by the gentleman 
from Massachusetts [Mr. STUDDS] that 
the House suspend the rules and pass 
the bill, H.R. 2583, as amended. 

The question was taken; and <two
thirds having voted in favor thereof> 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 
Mr. STUDDS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

COMMERCIAL FISHING INDUS
TRY VESSEL ANTI-REFLAG
GING ACT OF 1987 
Mr. STUDDS. Mr. Speaker, I move 

to suspend the rules and pass the bill 
<H.R. 2598) entitled the "Commercial 
Fishing Industry Vessel Anti-Reflag
ging Act of 1987 ,'' as amended 

The Clerk read as follows: 
H.R. 2598 

Be it enacted. b1/ the Senate a.nd. House of 
Representa.tivu of the United. States of 
America. in Congress a.ssembled.. 

SECl'ION 1. SHORT TITLE. 

This Act may be cited as the "Commercial 
Fishing Industry Vessel Anti-Reflagging Act 
of 1987". 
SEC. 2. VESSELS OF 'l'llE UNITED STATES. 

Section 3<27) of the Magnuson Fishery 
Conservation and Management Act (16 
U.S.C. 1802<27)) is amended to read as fol
lows: 

"(27) The term 'vessel of the United 
States' means-

"<A> any vessel documented under chapter 
121 of title 46, United States Code; 

"<B> any vessel numbered in accordance 
with chapter 123 of title 46, United States 
Code and measuring less than 5 net tons; 

"<C> any vessel numbered in accordance 
with chapter 123 of title 46, United States 
Code and used exclusively for pleasure; or 

"<D> any vessel not equipped with propul
sion machinery of any kind and used exclu
sively for pleasure.". 
SEC. 3. RECONSTRUCl'ION REQUIREMENTS. 

Title 46, United States Code, is amended 
as follows: 

(1) Item 12101 of the analysis of chapter 
121 is amended to read as follows: 
"12101. Definitions and related terms in 

other laws.". 
<2> The caption of section 12101 is amend

ed to read as follows: 
"§ 12101. Definitions and related tenna in other 

laws". 
<3> Section 12101 is amended by-
<A> designating the existing text as sub

section <b>; 
<B> striking paragraph <6>; and 
<C> inserting a new subsection <a> before 

subsection Cb) <as designated by this sec
tion> as follows: 

"<a> In this chapter-
"( 1) 'fisheries' includes processing, storing, 

transporting <except in foreign commerce), 
planting, cultivating, catching, taking, or 
harvesting fish, shellfish, marine animals, 
pearls, shells, or marine vegetation in the 
navigable waters of the United States or in 
the exclusive economic zone. 

"(2) 'rebuilt' has the same meaning as in 
the Second Proviso of section 27 of the Mer
chant Marine Act, 1920 <46 App. U.S.C. 
883).". 

<4> Section 12108<a> is amended by-
<A> at the end of paragraph <2><B>, strike 

"and"; 
<B> redesignating paragraph (3) as <4>; and 
CC> inserting after paragraph <2> a new 

paragraph C3) that reads as follows: 
"<3> if rebuilt, was rebuilt in the United 

States; and". 
C5> Section 12108(cX2> is amended by 

striking "built in the United States" and 
substituting "built or rebuilt in the United 
States". 
SEC. 4. SAVINGS CLAUSE. 

<a> Notwithstanding the requirements of 
section 12108(a)(2) and (3) of title 46, 
United States Code, a fishery license may be 
issued to a vessel that before July 28, 1987-

Cl>CA> was documented under chapter 121 
of that title; and 

CB> was operated as a fish processing or 
fish tender vessel in the navigable waters of 
the United States or the exclusive economic 
zone; 

(2) was a fish tender or fish processing 
vessel contracted to be purchased by a citi
zen of the United States, if the purchase is 
shown by contract or similarly reliable evi
dence acceptable to the Secretary to have 
been made for the purpose of using the 
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vessel as a fish tender or fish processing 
vessel in the fisheries; 

(3) was documented under chapter 121 of 
that title and 

<A> was rebuilt in a foreign country; or 
<B> is subsequently rebuilt in the United 

States for use as a fish processing vessel; or 
<4> was built in the United States; and 
<A> is rebuilt in a foreign country under a 

contract entered into before 6 months after 
the date of enactment of this Act, and was 
purchased or contracted to be purchased 
before July 28, 1987 with the intent that the 
vessel be used in the fisheries, if that intent 
is evidenced by-

<1> the contract itself; or 
(ii) a ruling letter by the Coast Guard 

before July 29, 1987 under 46 C.F.R. § 67.21-
1 or § 67.27-3 pursuant to a ruling request 
evidencing that intent; or 

<B> is purchased for use as a fish process
ing vessel under a contract entered into 
after July 27, 1987, if-

(i) a contract to rebuild the vessel for use 
as a fish processing vessel was entered into 
before September 1, 1987; and 

(ii) that vessel is part of a specific business 
plan involving the conversion in foreign 
shipyards of a series of 3 vessels and re
building work on at least one of the vessels 
had begun before July 28, 1987. 

<b> A vessel rebuilt under subsection 
<a><3><B> or <4> of this section must be rede
livered to the owner before July 28, 1990. 
However, the Secretary may, on proof of cir
cumstances beyond the control of the owner 
of a vessel affected by this section, extend 
the period for rebuilding in a foreign coun
try permitted by this section. 

<c>Cl> Any fishery license or registry 
issued to a vessel described in subsection 
<a><2> of this section must be documented 
under an application for documentation ac
ceptable to the Secretary filed before July 
28, 1987. 
SEC. 5. MANNING REQUIREMENTS. 

<a> Section 8103 of title 46, United States 
Code, is amended as follows: 

Cl> In subsection <a>, after "chief engi
neer,'', insert "radio officer,". 

(2) Strike subsection (b) and add the fol
lowing: 

"(b)(l) On each departure of a document
ed vessel, all unlicensed seamen must be citi
zens of the United States, except on-

"<A> a yacht; 
"<B> a fishing vessel fishing exclusively 

for high migratory species as defined in sec
tion 3 of the Magnuson Fishery Conserva
tion and Management Act <16 U.S.C. 1802>; 

"<C> a fishing vessel fishing outside the 
Exclusive Economic Zone; and 

"<D> a fishing, fish processing, or fish 
tender vessel that is engaged in the fisheries 
in the navigable waters of the United States 
or the Exclusive Economic Zone in which 
case 75 percent of the unlicensed seamen 
must be citizens of the United States or 
aliens lawfully admitted to the United 
States for permanent residence. 

"(2) The Secretary may not waive the citi
zen of the United States requirement for a 
master but may reduce the citizen of the 
United States requirement of the remaining 
complement <including licensed officers>-

"<A> when an offshore supply vessel oper
ates from a foreign port; 

"(B) when a mobile offshore drilling unit 
operates beyond the waters above the outer 
Continental Shelf, as defined in section 2<a> 
of the Outer Continental Shelf Lands Act 
C43 u.s.c. 1331Ca»; and 

"CC> for any other vessel, when the Secre
tary determines, after an investigation, that 

qualified citizens of the United States 
seamen, licensed and unlicensed, are not 
available.". 

<3> In subsections <c> and <d><l>. strike 
"from the United States." 

(4) In subsection <e>. after "the master", 
insert "and the radio officer" and strike 
"until the vessel's first return to the United 
States port at which" and substitute "until 
the vessel's return to a port at which in the 
most expeditious manner". 

Cb> Section 8702<b> is amended by striking 
"depart from a port of the United States" 
and substituting "operate". 
SEC. 6. CONFORMING PROVISIONS. 

<a> Title 46, United States Code, is amend
ed as follows: 

Cl> Section 2101 is amended by adding 
after paragraph 10 the following new para
graph: 

"ClOa> 'Exclusive Economic Zone' means 
the zone established by Presidential Procla
mation Numbered 5030, dated March 10, 
1983.". 

<2> Section 12106(b) is amended to read as 
follows: 

"(b) Subject to the laws of the United 
States regulating the coastwise trade, only a 
vessel for which a coastwise license or an ap
propriately endorsed registry is issued may 
be employed in the coastwise trade.". 

<3> Section 12106 is amended by inserting 
a new subsection Cd> after subsection Cc> as 
follows: 

"Cd) On application of the owner of a 
vessel that qualifies for a Great Lakes li
cense under section 12107 or a fishery li
cense under section 12108 of this title, the 
Secretary may issue an endorsement au
thorizing the vessel to be employed in the 
Great Lakes trade or fisheries, as the case 
maybe.". 

(4) Section 12107Cb> is amended-
<A> after the semicolon at the end of para

graph < 1) by inserting "and"; 
<B> in paragraph <2> by striking "Canada; 

and" and substituting "Canada."; and 
<C> by striking paragraph <3>. 
<5> Section 12107 is amended by inserting 

a new subsection <c> after subsection <b> as 
follows: 

"(c) On application of the owner of a 
vessel that qualifies for a coastwise license 
under section 12106 or a fishery license 
under section 12108 of this title, the Secre
tary may issue an endorsement authorizing 
the vessel to be employed in the coastwise 
trade or the fisheries, as the case may be.". 

<6> Section 12108 is amended by adding a 
new subsection (d) after subsection <c> as 
follows: 

"(d) On application of the owner of a 
vessel that qualifies for a coastwise license 
under section 12106 or a Great Lakes license 
under section 12107 of this title, the Secre
tary may issue an endorsement authorizing 
the vessel to be employed in the coastwise 
trade or the Great Lakes trade, as the case 
maybe.". 

<b> Notwithstanding the requirements of 
chapter 121 of title 46, United States Code, 
a vessel for which a coastwise, Great Lakes, 
or fishery license, or an appropriately en
dorsed registry, was issued before July 28, 
1987, may continue to be employed in the 
specified trades for which it was qualified at 
the time the license or registry was issued 
for one year from date of enactment or 
until the certificate of documentation is re
newed, whichever comes later. On renewal, 
the owner or master of a documented vessel 
shall make the vessel's certificate of docu
mentation available as the law or Secretary 

may require for replacement with an appro
priately endorsed certificate. 

<c><l> Section 27 of the Merchant Marine 
Act, 1920, <46 App. U.S.C. 883), is amended 
after "vessel" in the Second Proviso by 
striking "of more than five hundred gross 
tons". 

<2> Paragraph <1> of this subsection does . 
not apply to a vessel under contract to be 
purchased or rebuilt entered into before 
July 28, 1987, if that vessel is rebuilt before 
July 28, 1990. 

<3> The Secretary, on proof of circum
stances beyond the control of the owner of a 
vessel affected by this section, may extend 
the period for rebuilding in a foreign coun
try permitted by this section. 

(d) The terms in this Act have the same 
meaning as in subtitle II of title 46, United 
States Code <as amended by this Act>. 
SEC. 7. AMERICAN CONTROL OF VESSELS. 

<a> Section 12102 of title 46, United States 
Code, is amended as follows: 

<1> by inserting "(a)" before "A vessel"; 
<2> by adding at the end the following: 
"(b)(l) A vessel owned by a corporation is 

not eligible for a fishery license under sec
tion 12108 of this title unless the controlling 
interest <as measured by a majority of 
voting shares in that corporation> is owned 
by individuals who are citizens of the United 
States. However, if the corporation is owned 
in whole or in part by other United States 
corporations, the controlling interest in 
those corporations, in the aggregate, must 
be owned by individuals who are citizens of 
the United States. 

"<2> The Secretary shall apply the restric
tions on controlling interest in section 2(b) 
of the Shipping Act, 1916 <46 App. u.s.c. 
802<b» when applying this subsection.". 

<b> Section 12102(b) of title 46, United 
States Code <as enacted by subsection <a> of 
this section> applies to vessels issued a fish
ery license after July 28, 1987. However, 
that section does not apply if before that 
date the vessel-

( 1) was documented under chapter 121 of 
title 46 and operating as a fishing, fish proc
essing, or fish tender vessel in the navigable 
waters of the United States or the Exclusive 
Economic Zone; or 

(2) was contracted for purchase for use as 
a fishing, fish tender, or fish processing 
vessel in the navigable waters of the United 
States or the Exclusive Economic Zone, if 
the purchase is shown by the contract or 
similarly reliable evidence acceptable to the 
Secretary to have been made for the pur
pose of using the vessel in the fisheries. 

The SPEAKER pro tempore. Is a 
second demanded? 

Mr. YOUNG of Alaska. Mr. Speaker, 
I demand a second. 

The SPEAKER pro tempore. With
out objection, a second will be consid
ered as ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

gentleman from Massachusetts CMr. 
STUDDsl will be recognized for 20 min
utes and the gentleman from Alaska 
CMr. YOUNG] will be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Massachusetts CMr. STUDnsl. 

Mr. STUDDS. Mr. Speaker, I Yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to bring 
before you today H.R. 2598, the Com-
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mercial Fishing Industry Vessel Anti
reflagging Act of 1987. This blll has 
the support of the fishing industry, 
the shipbuilders and the Committee 
on Merchant Marine and Fisheries 
and I urge its passage. 

Mr. Speaker, this past August I 
urged my colleagues to support S. 
1591, a blll that temporarily restricted 
the ability to document foreign-built 
fish processing vessels under the laws 
of the United States. That blll im
posed an immediate moratorium on 
the reflagging of fish processing ves
sels and was intended to provide Con
gress with sufficient time to devise a 
permanent solution. The moratorium 
was subsequently extended until No
vember 15 of this year. I hope that 
with our action today and with quick 
action from the other body, H.R. 2598 
wll1 be signed into law before the mor
atorium expires. 

The major issue addressed by H.R. 
2598 is whether and to what extent 
foreign built processing vessels should 
be allowed to reflag and operate in the 
U.S. fishery with all the privileges of 
U.S.-built vessels. Currently, all other 
classes of fishing industry ·vessels must 
be U.S. built, but the question of for
eign-built processors was intentionally 
left open primarily because our fishing 
industry had not yet expanded into 
this area of operations. With the pas
sage of the 200-mlle limit some 10 
years ago and the development of a 
vast groundfish fishery in the Pacific 
Northwest, the fishing industry has 
now asked Congress to prevent for
eign-built processing ships from enter
ing the industry. Were this question to 
go unresolved, we would see foreign 
fishing interests moving to gain con
trol of the American fishing industry 
through the use of foreign-built proc
essing vessels. 

The primary purpose of H.R. 2598 is 
to permanently prohibit the reflag
ging of foreign-built fish processing 
vessels as U.S. vessels, thus completing 
the requirement that all types of fish
ing industry vessels operating in the 
U.S. fishery be built in the United 
States. The blll also requires that U.S. 
vesselowners build and rebuild their 
vessels in U.S. shipyards, that fishing 
industry vessels be owned by a majori
ty of individuals who are citizens of 
the United States as a condition of 
new Coast Guard documentation, and 
that fishing industry vessels and U.S. 
merchant vessels be manned by U.S. 
crewmen. 

Finally, Mr. Speaker, the committee 
has attempted to craft a bill that pro
tects those who relied on current law 
in making commitments in the pur
chasing or rebuilding of vessels. Spe
cifically, the committee chose a com
mittee markup date of July 28 as the 
cutoff date for reflagging applications. 
In fairness to those who acted accord
ing to current law prior to that date, 
they wll1 be allowed to complete their 

reflagging. Applications for reflagging 
foreign-built vessels filed with the 
Coast Guard before that date wll1 be 
processed, but no application received 
after that date wll1 be honored. Simi
larly, in fairness to those who have 
made commitments to rebuild fishing 
industry vessels overseas and relied on 
current law, the committee has pre
served their right to continue with 
their plans. The blll which we bring 
before the House today contains a 
modification to the blll reported from 
the committee which further clarifies 
and refines these grandfather clauses. 

Mr. Speaker, the chairman of the 
Merchant Marine and Fisheries Com
mittee, Mr. Jons, deserves high 
marks for his efforts in crafting this 
blll. By striking a very sensible balance 
in this blll among all interested par
ties, he has received the support of the 
fishing industry, our shipbuilders and 
the committee, and I urge members to 
support the blll. 

Mr. YOUNG of Alaska. Mr. Speaker, 
I yield myself such time as I may con
sume. 

Mr. Speaker, I would like to thank 
the gentleman from Massachusetts 
CMr. STUDDS], the chairman of the 
Subcommittee on Fisheries and Wild
life Conservation and the Environ
ment, for his patience in working on 
this legislation, and of course to thank 
the gentleman from Washington CMr. 
LoWRY] for his patience, as well as the 
gentleman from Washington CMr. 
BoNKERl, and the gentleman from 
Washington [Mr. MILLER] and particu
larly the gentleman from North Caro
lina [Mr. JONES], the chairman of the 
Committee on Merchant Marine and 
Fisheries. 

Mr. Speaker, I rise in strong support 
of the legislation before us today and 
urge its adoption by the House. 

Mr. Speaker, this blll is a carefully 
crafted compromise between diverse 
interests in the fishing and maritime 
industries. It is designed to advance 
the development of the U.S. fishing in
dustry and in addition correct certain 
inconsistencies in maritime law which 
have allowed foreign interests to de
prive American shipyard workers and 
American crewmen of jobs. 

H.R. 2598 was introduced by four 
members from the Pacific Northwest 
in response to concerns expressed by 
our constituents. As reported by the 
committee, tht: bill does a number of 
things: it bans the redocumentation of 
foreign-built fish processing vessels 
after July 28, 1987; it requires U.S. 
vesselowners to build and rebuild their 
vessels in U.S. shipyards; it requires as 
a condition of new documentation that 
fishing industry vessels be owned in 
the majority by individuals who are 
citizens of the United States; and it re
quires that fishing industry vessels 
and U.S. merchant vessels be manned 
by U.S. crewmen. 

While most of this blll is fairly 
straightforward, I do want to empha
size two particular sections. The first 
deals with manning of U.S. vessels. 
The manning requirements in this blll 
are identical to those in H.R. 2342, the 
Coast Guard Authorization Act, which 
was passed by the House on July 8, 
1987. The manning requirements were 
adopted on the floor by the full House 
in a voice vote. Unfortunately, the 
other body has sought to strike this 
language from the Coast Guard Au
thorization Act and we understand 
may attempt to do the same with this 
blll. I believe that we need to go on 
record as to the importance of this 
issue to the House. 

The other section of concern in
volves an ownership amendment 
which I offered at full committee 
markup. This amendment was adopted 
by the committee by a vote of 36 to 1. 
Again, there are indications that the 
other body is unwilling to accept this 
language. I want to make clear that 
this provision has the strong support 
of the Merchant Marine and Fisheries 
Committee and by passage of this blll 
today of the entire House of Repre
sentatives. 

We are also aware that the other 
body is considering an earlier date as a 
cutoff for banning redocumentation of 
foreign-built fish processing vessels. 
The Committee on Merchant Marine 
and Fisheries chose the date of July 
28, 1987, as a cutoff in order to avoid 
any semblance of a taking of a vessel
owner's privileges under law. While 
this and other issues are obviously 
open for discussion with the other 
body in conference, the committee at 
this time does not see a reason to 
change. 

Again, Mr. Speaker, this bill has 
been carefully put together after ex
tensive discussion within the commit
tee and has involved participation by 
nearly every member of the commit
tee. I especially wish to thank the 
three gentlemen from Washington 
who are sponsors along with me of 
this legislation, Mr. LoWRY, Mr. 
MILLER ?f Washington, Mr. BONKER, 
the chairman of the subcommittee, 
Mr. STUDDS, and the chairman of the 
full committee, Mr. JONES, for their 
help and cooperation in dealing fairly 
with a highly contentious issue. 

Mr. Speaker, this bill is widely sup
ported in the United States and I be
lieve it should be adopted by the 
House. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from Washington [Mr. 
MILLER]. 

D 1650 
Mr. MILLER of Washington. Mr. 

Speaker, I rise in support of H.R. 2598, 
the Antireflagging Act of 1987. This 
bill is another step in fulfilling the 
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dream of a fully Americanized U.S. 
fishery zone. 

I have been working on fishery re
flagging legislation for over a year. 
Congressman LoWRY and I introduced 
two bills to end reflagglng-one at the 
end of last session and the other at 
the beginning of this session. I cospon
sored H.R. 2598 along with my col
leagues Congressmen LoWRY, BONKER, 
and Yomm. 

This past weekend, Congressman 
DoN BONKER and I held a very inter
esting hearing before the Subcommit
tee on International Economic Policy 
and Trade on improving the export of 
fish from the United States. Current
ly, we have a huge trade deficit and 
one small component of this deficit is 
found in fish products. There is a 
reason for this. 

When the Magnuson Act was passed, 
foreign fishermen and processors took 
most of the fish in our 200-mile fish
ing zone. One of the richest fisheries 
we have is the bottom fish fishery in 
the North Pacific. Today, our fisher
men harvest 80 percent of those fish. 
According to the National Marine 
Fisheries Service, last year we proc
essed only 11 percent of those fish. 
This fishery is booming, but we 
haven't seen the boom spread to the 
processing sector of this vital fishery 
yet. That is what this bill is about. 

Under the Magnuson Act, the key to 
access to our fisheries is the hierarchy 
of allocations. Domestically caught 
and processed fish are entitled to first 
access. Joint ventures are second in 
line. La.st, are foreign nations. Howev
er, under current law, a foreign proc
essing vessel can be reflagged and 
become entitled to a domestic stand
ing. 

The key change we make in this bill 
is to ban possible reflagging of process
ing vessels. This legislation will re
quire that they be U.S.-flag vessels 
based on traditional maritime stand
ards. This bill also ends the practice of 
sending U.S. fishing and fish process
ing vessels to foreign shipyards for 
conversion. And, Mr. Speaker, this bill 
sets U.S. citizen crew requirements. 

Finally, Mr. Speaker, this bill does 
something I think is shortsighted, and 
something I hope the Senate will cor
rect. We establish an ownership provi
sion for at-sea processing vessels. Mr. 
Speaker, one reason for our trade defi
cit is that we hamstring the develop
ment of potential industries. Here, we 
have a perfect example of this prac
tice, the modem factory trawlers cost 
between $12 million and $35 million. 
They are floating factories. This provi
sion prevents 9ur fishing industry 
from seeking the capital they need in 
the international market. 

Most of our fishing industry sup
ports most of this bill. They do not 
like the provision of foreign invest
ment. I do not like the provision of 
foreign investment. However, Mr. 

Speaker, I do not want to slow ths bill 
down. Overall, it is needed and we 
should pass H.R. 2598. · 

Mr. STUDDS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from North Carolina CMr. 
JONES], the distinguished chairman of 
the full Committee on Merchant 
Marine and Fisheries. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise today to urge my colleagues to support 
H.R. 2598, a bill to prohibit the reflagging of 
foreign-built fish processing and tender ves
sels as "vessels of the United States." The 
Committee on Merchant Marine and Fisheries 
has worked for almost 2 years to develop and 
report this piece of legislation. The hearings 
and lengthy discussions that have provided 
the background for this legislation, as well as 
our 10-year oversight of the Fisheries Conser
vation and Management Act [FCMA], have 
made very clear the importance of American
izing our fisheries to the maximum extent pos
sible. 

Since the passage of the FCMA in 1976, 
Congress has addressed several problems 
facing the operators of fishing industry vessels 
through the enactment of three important 
pieces of legislation. The first is the Vessel 
Documentation Act of 1980 which significantly 
streamlined and brought into the 20th century 
the documentation procedures for vessels. 
The second is the revision of title 46 of the 
United States Code. This title contains most 
of the shipping laws affecting the operation of 
merchant vessels and was entirely rewritten in 
1983 in a manner which clarified the applica
tion of these laws for all vessel operators, in
cluding the fishing industry. Finally, and most 
importantly, in 1984, Congress passed the 
Commercial Fishing Industry Vessel Act which 
for the first time made sense out of the vari
ous maritime and shipping laws as they affect 
the operation of fishing vessels. 

Since the development of at-sea processing 
by foreign processors in the U.S. exclusive 
economic zone [EEZ], the annual U.S. deficit 
in edible and nonedible fishery products has 
risen to $7.6 billion in 1986. The number of 
U.S. fishing enterprises has increased in 
recent years as the fishing industry seeks 
ways to reduce costs, improve quality, and 
gain an increased share of both the fish re
sources and the market that is now shared 
with foreign competitors. The purpose of this 
bill is to reduce that annual $7 .6 billion foreign 
trade deficit and to make our fishing industry 
competitive in the world fishery marketplace. 

H.R. 2598 prohibits the documentation of 
foreign-built processing vessels as U.S. ves
sels, and as a condition of new documenta
tion requires majority ownership of fishing in
dustry vessels by individuals who are citizens 
of the United States. In effect, this legislation 
will work to displace foreign-built fishing indus
try vessels by domestically-built vessels in the 
U.S. fisheries. Furthermore, in an effort to 
revive our struggling shipyards, this bill also 
requires U.S. vessel owners to build and re
build their vessels in U.S. shipyards, giving our 
depressed shipyards much needed work. This 
bill also requires that fishing industry vessels 
and U.S. merchant vessels be manned by 
U.S. crews, thus putting American fishermen 
back to work. 

Today we are offering H.R. 2598 with a fur
ther clarifying amendment in response to a re
quest by 13 members of the committee to 
make more restrictive a portion of the bill re
garding the overseas rebuilding of fishing in
dustry vessels. This amendment expresses 
the committee's concern that those parties 
who were contemplated by the committee as 
being "grandfathered" are, indeed, accommo
dated, but that the bill does not provide a 
loophole that would unintentionally allow un
anticipated or last minute speculative projects 
to be grandfathered. These legislative meas
ures will produce the climate of certainty that 
is needed for the fishing industry to make the 
investment decisions necessary to fully Ameri
canize our fisheries resources. 

Mr. Speaker, H.R. 2598 is a carefully craft
ed and balanced bill which enjoys bipartisan 
support. In this regard, I would like to ac
knowledge the thoughtful contributions of Mr. 
LOWRY, chairman of the Oceanography Sub
committee, Mr. BONKER, Mr. MILLER, and Mr. 
YOUNG for working together to develop and 
report this legislation, which is so vitally impor
tant to our fishing and shipping industries and 
of course, the honorable chairman of the Sub
committee on Fisheries and Wildlife Conserva
tion and the Environment, Mr. GERRY STuoos, 
who has provided his thoughtful assistance 
and insight throughout the process. 

Mr. STUDDS. Mr. Speaker, I yield 3 
minutes to the gentleman from Wash
ington [Mr. BONKER]. 

Mr. BONKER. Mr. Speaker, on July 
28, 1987, members of the House Mer
chant Marine and Fisheries Commit
tee reported H.R. 2598, the Fishing 
Vessel Anti-Reflaggtng Act of 1987. 
This bill, introduced by Mr. LoWRY, 
Mr. MILLER, Mr. YOUNG, and myself, 
will provide benefits to the American 
fisherman and fish processor by insur
ing domestic priority access to the 
fishery resources within the United 
States exclusive economic zone. 

I would like to thank the chairman, 
Mr. JoNES, and the committee for 
their patience and assistance. I would 
also like to commend the work of my 
Northwest colleagues, Mr. LoWRY, Mr. 
MILLER, and Mr. YOUNG, for all of 
their work and cooperation in advanc
ing this bill. Earlier this year, the four 
of us conducted two all-day seminars 
on North Pacific fishing issues in An
chorage and Seattle, and this legisla
tion is evidence of the spirit of coop
eration which grew out of those con
ferences. 

For anyone who has not followed 
this issue closely, let me stress that 
this legislation has nothing to do with 
the reflagging of Kuwaiti oil tankers 
or the Persian Gulf conflict. This leg
islation is designed to address a press
ing regional fishing issue, and has 
nothing to do with broader foreign 
policy or security considerations. And 
while the emotions within the fishing 
industry do run high from time to 
time, Mr. Speaker, I do not anticipate 
the need for U.S. Navy escorts or 
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minesweeping helicopters in the North 
Pacific. 

Under the current law, it is possible 
for a foreign.-owned, U.S. corporation 
to redocument a foreign-built process
ing vessel under a U.S. flag and oper
ate with a 100-percent foreign crew. 
Since the Magnuson Act was passed in 
1976, the issue, the Magnuson Act in
tended to claim fishing resource, but 
10 to 12 foreign-built vessels have been 
reflagged as fish processing vessels ac
cording to the Coast Guard. With in
creasing interest fueled by better mar
kets for the fishery resources of the 
Gulf of Alaska and the Bering Sea, 
the time has now come to lock-in do
mestic priority access to those re
sources as provided in part by the 
Magnuson Act. 

Accordingly, several bills have been 
introduced to accomplish this objec
tive. Earlier this year, hearings were 
held on initial bill proposals and testi
mony was received from representa
tives of the harvesting, processing and 
shipbuilding sectors as well as the ad
ministration and the Coast Guard. 
The vast majority testified in favor of 
prohibiting the reflagging of foreign 
processing vessels. The administration 
presented testimony supporting the 
U.S.-built provisions and the U.S.-crew 
provisions, but they strongly opposed 
a U.S.-ownership requirement. In addi
tion, the administration testimony was 
clear in proposing a retrospective date 
for the reflagging prohibition in order 
to insure that the intent of the legisla
tion was not undermined during Con
gress' deliberation of this legislation. 

The bill reported by the committee 
is not a perfect bill, but I believe it will 
greatly benefit those Americans who 
have ambitiously developed the sea
food industry, particularly in the 
North Pacific. Unless we act quickly to 
close the reflagging loophole and 
enact this legislation, it is likely that 
the foreign processors currently in 
joint ventures will reflag United States 
and dominate the fish processing in 
this region. 

The benefits of greater domestic 
participation in the harvesting, proc
essing, and marketing of our fisheries 
resources is well-documented. A De
partment of Commerce study found 
that full domestic utilization of the 
fish resources within our EEZ would 
increase U.S. GNP by $1.5 billion, cut 
our Nation's trade deficit by $1 billion 
and create up to 41,000 new jobs. 

Mr. Speak.er, I urge my colleagues to 
support passage of H.R. 2598 and I am 
hopeful that my colleagues in the 
other body will consider this legisla
tion without delay. 

Mr. LOWRY of Washington. Mr. 
Speak.er, I rise in support of H.R. 2598, 
the Commercial Fishing Industry 
Vessel Anti-Reflagging Act of 1987. 
The bill has been subject to extensive 
debate within the Committee on Mer
chant Marine and Fisheries, and the 

bill has broad support within the U.S. 
fishing and maritime industries. 

At the outset, I would like to thank 
the chairman of the Subcommittee on 
Fisheries and Wildlife Conservation 
and the Environment, Mr. Srnnns, for 
his efforts to move this legislation. I 
would like to especially thank the 
ranking minority member of the sub
committee, my colleague from Alaska, 
Mr. YOUNG, who is also a cosponsor of 
the bill, and who has spent an enor
mous amount of time in attempting to 
resolve differences on this legislation. 

In addition, Mr. Speak.er, I would 
like to thank the chairman of the full 
committee, Mr. JoNEs, for his efforts 
to move this legislation, as well as the 
ranking minority member, Mr. DAVIS, 
who played a key role in helping to 
fashion the so-called grandfather pro
vision of this legislation. And, finally, 
Mr. Speak.er, I would like to compli
ment my colleagues from the State of 
Washington, Mr. BONKER and Mr. 
MILLER, for their efforts on this legis
lation. 

Mr. Speaker, the primary purpose of 
this legislation is to ensure the contin
ued growth and orderly development 
of our Nation's living marine resources 
within our 200-mile Exclusive Econom
ic Zone CEEZl. 

With the enactment of the Magnu
son Fishery Conservation and Manage
ment Act <the Magnuson Act>. which 
became effective on March 1, 1977, the 
United States assumed greater control 
and responsibllities of management of 
the fisheries within the U.S. EEZ. 
With the responsibllity for managing 
these fisheries resources also came the 
opportunity for the development of 
the U.S. fishing industry, both har
vesting and processing, by penetrating 
markets for fish products which had 
formerly been served by distant-water 
fishing nations. 

In order to facilitate the orderly de
velopment of these newly claimed re
sources, the Magnuson Act established 
the so-called full utilization principle. 
This principle allowed for continued 
foreign fishing within the U.S. EEZ, 
but conferred the first priority of 
access on U.S. fishermen and proces
sors. The remainder of the harvestable 
resource under the full utilization 
principle would be available to foreign 
fishermen and processors as long as 
they met certain enforcement-related 
conditions. 

As joint-venture fisheries developed, 
consisting of U.S.-harvested fish being 
delivered to foreign processing vessels, 
Congress further amended the Magnu
son Act to establish a three-tier alloca
tion system. First priority was given to 
U.S. harvesters and U.S. processors. 
Second priority of access was given to 
U.S. harvesters participating in joint
venture operations, and third priority 
was given foreign harvesters and proc
essors. For a variety of reasons, pri
marily related to market access and 

economic conditions, the U.S. harvest
ing sector grew at a substantial rate in 
the form of catcher vessels as part of 
joint-venture arrangements, and were 
therefore eligible, for the second-tier 
allocations. 

In addition, in 1979, Congress ex
pressly prohibited the reflagging of 
foreign-built fishing vessels, which 
had the effect of stabilizing the invest
ment regime for U.S.-built fishing ves
sels. At that time, Congress deliberate
ly chose not to prohibit the reflagging 
of foreign-built processing vessels on 
the basis that some limited degree of 
reflagging could accelerate the devel
opment of the U.S. processing sector 
under U.S. control, but Members of 
Congress also committed to revisit the 
issue at a later time. Currently, howev
er, with conditions for market access 
for growth improving, and with some 
degree of market penetration by U.S. 
·processors already occuring, there is 
considerable interest on the part of 
U.S. processors to further invest in de
veloping U.S. proce8sing capacity. 
Under the three-tier system, U.S. proc
essing capacity will eventually displace 
foreign-flagged vessel capacity. With 
this gradual, but inevitable displace
ment process now underway and accel
erating, it is likely that some foreign
flagged processing vessels are likely to 
become surplus. 

The confluence of these conditions 
has lead to considerable speculation 
that foreign interests, either independ
ently or in collaboration with domestic 
partners may seek to reflag these sur
plus foreign-built vessels in the United 
States in order to ensure continued 
access to U.S. fishery resources. If the 
reflagging of these foreign-built proc
essing vessels were to occur on a signif
icant scale, it is argued that this 
would: first vitiate the intent of the 
Magnuson Act by making these vessels 
foreign-controlled vessels eligible for a 
first priority allocation under the allo
cation system; second, undermine the 
value of existing investments in U.S. 
processing capacity, therefore destab
lizing the regime; third, lead to rapid 
over capitalization by foreign-con
trolled processors rather than steady, 
orderly growth of the U.S. industry; 
and fourth, maintain the market con
trol of nations and dampen the com
petitiveness of the U.S. fishing indus
try. 

In the North Pacific alone, the Na
tional Marine Fisheries Service esti
mates an annual total allowable catch 
of over 2 million metric tons of 
groundfish. Currently U.S. processors 
have the capacity to utilize only about 
15 percent of this total resource. 
Given recent market conditions, in
cluding white fish demands, favorable 
interest rates and currency exchange 
rates, considerable investments are 
being undertaken in the industry to 
build large catcher /processor vessels. 
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At the same time, however, questions 
have been raised about the possibility 
that many of the large, foreign
flagged processing vessels which are 
currently engaged in the joint venture 
operations could be "reflagged", and 
there! ore become eligible for the first
tier allocations under the Magnuson 
Act. Under existing law, fishing vessels 
may not be reflagged, fish processing 
may be reflagged, If these large for
eign processing vessels were reflagged, 
or if it remains uncertain as to wheth
er they will be reflagged, the invest
ment regime for new U.S. fish process
ing capacity remains very unstable, 
and the continued, orderly develop
ment of the U.S. industry and the re
sources of the EEZ becomes less cer
tain. 

Mr. Speaker, given that this legisla
tion is fairly complicated, and that it 
dovetails with both the Magnuson Act 
and title 46 of the United States Code, 
I believe that this background inf or
mation is useful in explaining this leg
islation today. What this bill would do 
priinarily is to prohibit the reflagging 
of foreign fish processing vessels as 
"vessels of the United States" for op
eration for domestic fisheries under 
the Magnuson Act. By prohibiting the 
reflagging of foreign-built processing 
vessels, this legislation would clarify 
and stabilize the investment regime 
for potential investors in the process
ing sector, diminishing the foreign 
market control, and increasing the 
ability of U.S. fishermen and proces
sors to participate in the international 
groundfish market. In addition, H.R. 
2598 would clarify the manning re
quirements for fishing, fish process
ing, and fish tender vessels engaged in 
United States whether or not the 
vessel departed from a U.S. port, by 
specifying that 75 percent of the unli
censed seamen must be citizens of the 
United States or aliens lawfully admit
ted to the United States for perma
nent residence. 

The legislation also specifies transi
tion rules for U.S.-bullt vessels that 
are currently being rebuilt and con
verted in foreign shipyards and, with 
certain exceptions prohibits the eligi
bility for fishery license of any vessel 
rebuilding or converting abroad not 
meeting those transition require
ments. 

Finally, H.R. 2598 imposes majority 
citizen ownership provisions on fishing 
vessels by incorporating a "controlling 
interest" test similar to that imposed 
in the Shipping Act of 1916. 

Mr. Speaker, I believe that this legis
lation is extremely important to the 
continued orderly development of our 
Nation's fisheries resources. And, as 
we continue to develop these resources 
and penetrate existing markets for 
seafood and growing markets, both in 
our country and abroad, this legisla
tion will ultimately strengthen our 
balance of payments, and strengthen 

our trade positions vis-a-vis other na
tions. 

Mr. Speaker, I strongly support this 
legislation and I urge its passage. 

Mr. ANDERSON. Mr. Speaker, I rise in sup
port of H.R. 2598, the fishing vessel anti-re
flagging bill. 

The Subcommittee on Merchant Marine, 
which I Chair, considered this important legis
lation in conjunction with the two other sub
committees of jurisdiction. I was pleased to 
work with the two chairmen, GERRY STuoos 
and EARL HUTTO, to develop what I believe is 
good legislation. 

The U.S. fishing and fish processing indus
tries have developed rapidly over the past few 
years. The authors of the Magnuson Act visu
alized a fully Americanized seafood industry, 
and that goal is close to fruition. However, de
spite this progress, a large part of the fishing 
industry remains in foreign hands. H.R. 2598 
should complete the Americanization process. 

This bill harmonizes fisheries and maritime 
law by imposing similar requirements for docu
mentation, ownership, manning, and construc
tion of fishing, fish tender, and fish processing 
vessels as are imposed on coastwise-qualified 
vessels. 

With regard to ownership, the bill requires 
majority U.S. citizen ownership of fishing ves
sels. The "controlling interest" test-similar to 
section 2(b) of the Shipping Act of 1916-
would be applied. 

With regard to manning, 75 percent of the 
unlicensed seamen must be citizens of the 
United States or aliens lawfully admitted to 
the United States for permanent residence
regardless of whether the vessel departs from 
a port in the United States. The committee 
recognized the practice of employing aliens 
on fishing vessels used for harvesting highly 
migratory species of fish, such as tuna, and 
fishing vessels operating beyond our exclusive 
economic zone. Therefore, no U.S. citizen 
manning requirement is imposed on these 
vessels. 

With regard to construction, the bill sets out 
transition requirements for U.S.-built vessels 
that are currently being rebuilt in foreign 
yards. With certain exceptions, vessels not 
meeting those transition requirements would 
be ineligible for a fishery license. 

H.R. 2598 should remove the uncertainty 
and ambiguity prevalent in current U.S. fishing 
laws. This certainty-prompted by uniformity 
in the application of fisheries and maritime 
laws to all U.S.-fishing, fish tender, and fish 
processing vessels-should promote domestic 
investment for the construction of these types 
of vessels in U.S. shipyards. The bill should 
also assist in the orderly substitution of U.S. 
fish processing capacity in the 200-mile exclu
sive economic zone. In short, I believe the 
entire fishing as well as shipbuilding industry 
will benefit 

I am proud to have contributed to the devel
opment of this legislation, and I urge my col
leagues to support it. 

Mr. DAVIS of Michigan. Mr. Speaker, I rise 
in support of H.R. 2598, The Commercial 
Fishing Industry Vessel Anti-Reflagging Act of 
1987. This bill has been thoroughly consid
ered by the Committee on Merchant Marine 
and Fisheries and I believe that the bill as re
ported by the committee with the committee 

amendment is a considered and balanced ap
proach to achieving the intent of the proposed 
legislation. 

H.R. 2598 completes the goals of the Mag
nuson Act. This act was designed to encour
age domestic exploitation of the abundant 
fisheries resources in the U.S.-controlled ex
clusive economic zone. At the time of the 
Magnuson Act's enactment, the Congress in
tentionally limited the scope of the U.S.-built 
requirement to fish catcher and fish tender 
vessels. Fish processing vessels were omitted 
because of the perception that there were in
sufficient domestic financial resources to pro
vide for a domestic processing capability. 
Combined with certain anomalies in the docu
mentation laws, this allowed foreign-built fish 
processor vessels to participate in the priority 
scheme set up in the Magnuson Act. In the 
years since the passage of the Magnuson Act, 
the goals of the legislation have been 
achieved by the creation of a strong domestic 
fishing fleet. It is now time to complete the 
work of the Magnuson Act and fully American
ize the domestic fishing industry. H.R. 2598 
achieves this end by closing off the exception 
by which foreign-built fish processing vessels 
can be documented as U.S.-flag vessels. 

As reported by the committee, H.R. 2598 in
corporates an amendment which I offered at 
the full committee markup of the bill. Under 
current law, most U.S.-flag vessels are re
quired to perform major repairs, rebuilding, 
and conversion work in domestic shipyards in 
order to retain their domestic trading privi
leges. Historically, fishing vessels have not 
been subject to the same requirement. H.R. 
2598, as reported, would change the status 
quo to require that all major repair, rebuilding, 
and conversion work on U.S.-flag fishing, fish 
tender, and fish processing vessels be per
formed in U.S. shipyards. This provision rec
ognizes that the fishing industry is part of a 
larger maritime industry and that full Ameri
canization of the fishing industry and the goals 
of the Magnuson Act cannot be achieved 
unless fishing vessels are required to be re
built, as well as built, in U.S. shipyards. 

The U.S.-rebuild-and-repair requirement rec
ognizes, however, that this is a change in the 
current law and seeks to protect those who 
have relied on the current law. It is the intent 
of the committee that those who have 
planned and undertaken significant financial 
commitments based on present law not be 
adversely affected by these changes. Exactly 
how to craft a grandfather clause to achieve 
this end was the subject of much debate by 
the committee. Today's committee amend
ment to H.R. 2598, as reported, addresses 
the grandfather provisions of the bill and I be
lieve represents a compromise the interested 
parties can accept. 

Mr. Speaker, it is time for Congress to com
plete the goals of the Magnuson Act. H.R. 
2598 finishes the task we started with that act 
and I urge my colleagues to support passage 
of the bill. 

Miss SCHNEIDER. Mr. Speaker, I rise in 
strong support of H.R. 2598, the Commercial 
Fishing Industry Vessel Anti-Reflagging Act of 
1987. This is important legislation which will 
continue the orderly expansion and develop
ment of the· American fishing industry. This in-
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dustry has grown tremendously since the pas
sage of the Magnuson Fishery Conservation 
and Management Act [FCMA], and U.S. har
vesters and processors have been slowly re
placing foreign fishermen who once dominat
ed this resource. Both the industry and the 
U.S. economy have benefited from this 
growth. 

Under current law, only foreign-built fish 
processing vessels can be reflagged as U.S. 
documented vessels and participate in the 
fishery. This exception was based on the 
premise that limited reflagging could acceler
ate the development of the U.S. processing 
sector. In recent years, however, the develop
ment of both at-sea and shoreside processing 
capabilities has brought to light the need to 
reexamine this policy: Is this option still con
sistent with the goals of the FCMA or is it a 
legislative loophole enabling foreign interests 
to maintain access to the U.S. fisheries re
sources? More and more, Mr. Speaker, it is 
becoming clear that this provision is no longer 
consistent with the intent of the FCMA, and it 
does indeed present foreign interests with an 
opportunity to continue participating directly in 
the utilization of the fisheries resources of the 
United States. The time has now come to 
close this loophole, thereby coming one step 
closer to the full Americanization of our U.S. 
fisheries resources. 

H.R. 2598 will prohibit the reflagging of for
eign-built fish processing vessels, and in doing 
so will preclude their participation in this grow
ing sector of the U.S. fishing industry. This bill 
will ensure that U.S. fishermen continue to re
ceive the first priority of access to the fishery 
resources of our exclusive economic zone, an 
important aspect of the FCMA. The invest
ment regime will be stabilized and clarified for 
potential investors in the processing sector, 
resulting in the sector's continued orderly 
growth. In light of the 1986 fisheries products 
trade deficit of $6.2 billion, American fisher
men should not be undercut in the expansion 
of their own industry. 

While the issue of reflagging foreign-built 
processing vessels has centered in the Pacific 
Northwest in the groundfish fishery, it must be 
stressed that this is not only a west coast 
issue. Commercial fishermen in my State of 
Rhode Island have been investing extensively 
in factory trawlers and shoreside facilities to 
process squid, butterfish, and other species 
which have traditionally been completely uti
lized by foreign fi~hermen. Through hard work 
and investment, these foreign interests have 
been almost completely replaced by American 
harvesters and processors. The result is an 
internationally recognized quality product of 
tremendous export potential. This trend is oc
curring along the entire east coast. The possi
bility that foreign interests can reflag their ves
sels and continue their access to this re
source is of great concern to east coast fish
ermen who have invested so much for its 
Americanization as well as casting a shadow 
on the prospect of future investment. 

In conclusion, H.R. 2598 is a good bill, and I 
strongly support this legislation as an appro
priate and necessary means to achieve an or
derly development of the U.S. fishing industry. 
I urge all of my colleagues to favorably con
sider this bill as one through which the United 
States can wisely develop, utilize, and 

manage our fisheries resources-with both 
the U.S. industry and economy receiving the 
benefits. 

Mr. STUDDS. Mr. Speaker, no one is 
more relieved than I that this bill is on 
the floor. 

Mr. Speaker, I have no further re
quests for time and I yield back the 
balance of my time. 

The SPEAKER pro tempore <Mr. 
GRAY of Illinois). The question is on 
the motion offered by the gentleman 
from Massachusetts CMr. STUDDS] that 
the House suspend the rules and pass 
the bill, H.R. 2598, as amended. 

The question was taken. 
Mr. WALKER. Mr. Speaker, on that 

I demand the yeas and nays. 
The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu

ant to the provisions of clause 5, rule 
I, and the Chair's prior announce
ment, further proceedings on this 
motion will be postponed. 

GENERAL LEAVE 
Mr. STUDDS. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill just considered. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Massachusetts? 

There was no objection. 

PUBLIC HEALTH SERVICE 
INFANT MORTALITY AMEND
MENTS ACT OF 1987 
Mr. GORDON. Mr. Speaker, by di

rection of the Committee on Rules, I 
call up House Resolution 305 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 305 
Resolved., That at any time after the adop

tion of this resolution the Speaker may, 
pursuant to clause l<b) of rule XXIII, de
clare the House resolved into the Commit
tee of the Whole House on the State of the 
Union for the consideration of the bill <H.R. 
1326) to amend the Public Health Service 
Act to provide for additional funds to Com
munity and Migrant Health Centers for the 
purpose of reducing the incidence of infant 
mortality and the first reading of the bill 
shall be dispensed with. After general 
debate, which shall be confined to the bill 
and which shall not exceed one hour to be 
equally divided and controlled by the chair
man and ranking minority member of the 
Committee on Energy and Commerce, the 
bill shall be considered for amendment 
under the five-minute rule. It shall be in 
order to consider the amendment in the 
nature of a substitute recommended by the 
Committee on Energy and Commerce now 
printed in the bill as an original !>ill for the 
purpose of amendment under the five
minute rule and each section shall be con
sidered as having been read. At the conclu
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such 
amendments as may have been adopted, and 

any Member may demand a separate vote in 
the House on any amendment adopted in 
the Committee of the Whole to the bill or 
to the committee amendment in the nature 
of a substitute. The previous question shall . 
be considered as ordered on the bill and 
amendments thereto to final passage with
out intervening motion except one motion 
to recommit with or without instructions. 

D 1705 
The SPEAKER pro tempore <Mr. 

GRAY of Illinois). The gentleman from 
Tennessee CMr. GORDON] is recognized 
for 1 hour. 

Mr. GORDON. Mr. Speaker, I yield 
the customary 30 minutes for the pur
poses of debate only to the gentleman 
from Missouri CMr. TAYLOR] and pend
ing that I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 305 
is an open rule providing for consider
ation of H.R. 1326, the Public Health 
Service Infant Mortality Amendments 
Act of 1987. The rule provides 1 hour 
of general debate, to be equally divid
ed and controlled by the chairman and 
ranking minority member of the Com
mittee on Energy and Commerce. The 
rule makes in order the Energy and 
Commerce Committee amendment in 
the nature of a substitute as original 
text for purposes of amendment under 
the 5-minute rule. 

The committee substitute shall also 
be considered by section and each sec
tion shall be considered as having been 
read. 

Finally, Mr. Speaker, the rule pro
vides one motion to recommit with or 
without instructions. 

Mr. Speaker, H.R. 1326 authorizes a 
one-time increase in the appropria
tions for the Community and Migrant 
Health Center for fiscal year 1988. 
This increase is necessary to tackle the 
growing problem of infant mortality in 
the United States. 

In 1950, the United States ranked 
6th among 20 industrial nations with 
respect to infant mortality. The dis
tressing fact today is that the United 
States now ranks last. Our infant mor
tality rate is nearly 11 infant deaths 
per 1,000 births. This figure masks an 
even more serious disparity among 
races and between States. The infant 
mortality rate among blacks is nearly 
twice that of the national average. 

Mr. Speaker, we must act to protect 
our Nation's greatest resource, our 
children. 

Two-thirds of all infant mortality in
volve infants with low birth weight. 
This problem can be largely prevented 
at a relatively low cost. The Institute 
of medicine has estimated that for 
every dollar spent on prenatal care, 
over $3 would be saved in the total 
cost of caring for low birth-weight in
fants. 

Mr. Speaker, it is not surprising that 
infant mortality and inadequate pre
natal care occur most frequently 
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among infants and pregnant women 
who are poor and without health in
surance. For this reason, it is essential 
that Federal programs which serve 
low-income families, such as the com
munity and migrant health center pro
grams, increase their efforts. 

In conclusion, Mr. Speaker, I want to 
commend the distinguished chairman 
of the subcommittee, Mr. WAXMAN, for 
his efforts to address the tragedy of 
infant mortality in our Nation. 

Mr. Speaker, it is essentiai that we 
enact this excellent legislation. I urge 
my colleagues to adopt this rule and 
H.R.1326. 

Mr. TAYLOR. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Resolution 305 
is an open rule under which the House 
will consider increasing the 1988 au
thorization levels for community 
health centers and migrant health 
centers. 

The rule makes in order the Energy 
and Commerce Committee amend
ment to H.R. 1326 as original text for 
amendments under the 5-minute rule. 
The committee amendment is to be 
considered by sections, with each sec
tion considered as read. 

The rule does provide one motion to 
recommit, with or without instruc
tions. 

Mr. Speaker, the Energy and Com
merce Committee bill increases the 
1988 authorization level for these two 
programs by a total of $30 million, de
spite the fact that both the House and 
Senate have already approved fiscal 
1988 appropriations. 

As reported from the Energy and 
Commerce Committee, the bill in
creases the 1988 authorization for 
community health centers by $27 mil
lion and increases the 1988 authoriza
tion for migrant health centers by $3 
million. 

In addition, the bill directs that any 
funds appropriated above the current 
1988 authorization levels be used for 
services to reduce infant mortality. 

Mr. Speaker, the Congressional 
Budget Office estimates that these ad
ditional authorizations will result in 
$17 million worth of new outlays in 
1988. 

Mr. Speaker, I support this rule be
cause it is an open rule and the rights 
of the minority to off er amendments 
are protected. The bill itself, however, 
is controversial. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Pennsylvania, CMr. 
WALKER]. 

Mr. WALKER. Mr. Speaker, I thank 
the gentleman from Missouri for yield
ing. 

Mr. Speaker, I, too, rise in favor of 
the rule. The rule is an open rule. It 
allows for full consideration. It is one 
of the few rules we have seen come 
out of the Rules Committee this year 
that is in fact an open rule with no 
waivers in it. So it is a rather remark&-

ble piece of legislation we have on the 
floor today. But it occurred to me 
when I read the committee report that 
maybe some questions ought to have 
been asked about the bill being 
brought to the Rules Committee. This 
appears to be a major end run around 
the reauthorization process because in 
fact the money is being put into a bill 
that does not stand for reauthoriza
tion until 1989 and it also occurs to me 
that the money that we are appropri
ating would more properly be put 
under the Maternal and Child Health 
Block Grant Progr&.m. I wonder why, 
given the fact that this was brought 
before the committee, why we would 
not have had some concern about 
that. And also particularly why there 
is not some concern about the fact 
that a piece of legislation was brought 
before this House through this rule 
that has had no hearings on it whatso
ever. We do not have any idea through 
a hearings process what is contained 
in H.R. 1326 because this bill has been 
subjected to no hearings. 

Were those questions raised at all at 
the Rules Committee? 

Mr. GORDON. Mr. Speaker, will the 
gentleman yield? 

Mr. WALKER. I would be glad to 
yield to the gentleman from Tennes
see [Mr. GORDON]. 

Mr. GORDON. I thank the gentle
man for yielding. 

Not as far as I am concerned, Mr. 
Speaker. But Mr. WAXMAN is here 
today to answer all of the questions of 
the gentleman in the well. I am sure 
he will have abundant opportunity to 
do that tomorrow. 

Mr. WALKER. But during the proc
ess of bringing the bill to the floor 
through the rules, no one raised the 
question about whether or not there 
ought to have been some hearings on a 
bill that is committing us to $17 mil
lion more in spending since the last 
hearings that were held, even, on the 
subject go back 2 years and nobody 
was concerned enough about the fact 
that we are doing an end run around 
the reauthorization process since the 
bill that we are amending here does 
not come up for reauthorization for 
another 2 years? No one even bothered 
to raise those questions in the Com
mittee on Rules. 

Mr. GORDON. No. That is why we 
have an open rule so that the gentle
man in the well will have an abundant 
opportunity to do that today and to
morrow if he would like. 

Mr. WALKER. I thank the gentle
man. We do have an open rule. But I 
would suggest that we ought not have 
the bill on the floor today at all. 

Mr. TAYLOR. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

Mr. GORDON. Mr. Speaker, I have 
no further requests for time, and I 
move the previous question on the res
olution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore. Pursu

ant to House Resolution 305 and rule 
XXIII, the Chair declares the House 
in the Committee of the Whole House 
on the State of the Union for the con
sideration of the bill, H.R. 1326. 

0 1715 
IN THE COJOII'.l'TD OF THE WHOLE 

Accordingly the House resolved 
itself into the Committee of the 
Whole House 011 the State of the 
Union for the consideration of the bill 
<H.R. 1326) to amend the Public 
Health Service Act to provide the ad
ditional funds to community and mi
grant health centers for the purpose 
of reducing the incidence of infant 
mortality, with Mr. VENTO in the 
chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the first reading of the bill is dis
pensed with. 

Under the rule, the gentleman from 
California [Mr. WAXMAN] will be rec
ognized for 30 minutes and the gentle
man from Illinois CMr. MADIGAN] will 
be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. WAXMAN]. 

Mr. WAXMAN. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, I rise in support of 
H.R. 1326, the Public Health Service 
Infant Mortality Amendments Act of 
1987. 

In spite of all the progress made in 
medical care in this country, the dis
tressing fact is that the United States 
has progressed far less than other in
dustrialized nations in reducing rates 
of infant mortality. In 1950, the 
United States ranked sixth among 20 
industrialized nations with respect to 
infant mortality. By 1985, the United 
States had fallen to last place. 

In 1984, 3.7 million children were 
born in the United States; 40,000 of 
them died before their first birthday. 
While this rate of 10.8 infant deaths 
per 1,000 live births is too high, it 
masks an even more serious disparity 
among the races and between certain 
areas of the country. The infant mor
tality rate for whites was 9.4 while the 
rate for blacks was 18.4. In comparison 
to the Nation's infant mortality rate, 
the rate in the District of Columbia 
was 21 and in other major cities it was 
similarly high. 

At the present rate of decline in 
infant mortality, the Nation will not 
meet even the modest infant mortality 
goals for 1990 established by the Sur
geon General. 

It is estimated that two-thirds of all 
infant mortality can be attributed to 
the births of infants with low birth 
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weight. The tragedy is that low birth 
weight is largely preventable-and at 
relatively low cost. Early prenatal care 
can reduce the number of infants born 
at low birth weight by two-thirds. The 
Institute of Medicine has estimated 
that for every dollar spent for prena
tal care, $3.38 would be saved in the 
total cost of caring for low birth 
weight infants. 

There is now clear consensus that 
access to prenatal care is the most ef
fective way to prevent low birth 
weight, and is essential to our efforts 
to reduce infant mortality. Neverthe
less, millions of women receive little or 
no prenatal care. National health sta
tistics compiled by the Federal Gov
ernment indicate that, in 1983, nearly 
one-Quarter of all pregnant women in 
the United States did not begin prena
tal care in the first trimester of preg
nancy. 

It is not surprising that inadequate 
prenatal care occurs most frequently 
with women who are poor or without 
health insurance. The facts are star
tling. In 1983, nearly one-half of preg
nant black women and pregnant teen
agers did not receive prenatal care in 
the first trimester. Poor women of all 
races and ages were twice as likely to 
receive no or late prenatal care. 

If the United States is to address our 
serious infant mortality problem, we 
must provide better access to prenatal 
care for women and primary health 
care for women and children who have 
low income or who live in areas with
out an adequate supply of health pro
fessionals. Community and migrant 
health centers were established to 
meet the health care needs of people 
who are poor, without insurance, and 
living in underserved areas. This bill 
provides a one-time increase in fund
ing for community and migrant health 
centers to improve their ability to care 
for additional children and women in 
those areas. 

This bill contains language to assure 
that any additional funds go toward 
providing health services to reduce 
infant mortality. 

This bill addresses the basic health 
care needs of women and children, and 
can make an important difference in 
our fight against infant mortality. It 
deserves the support of all Members. 

Mr. WAXMAN. Mr. Chairman, I re
serve the balance of my time. 

Mr. MADIGAN. Mr. Chairman, I 
yield myself such time as I may con
sume. 

Mr. Chairman, the incidence of 
infant mortality in certain areas of the 
United States is at a level that is total
ly unacceptable. However, many of us 
do not believe that H.R. 1326 will 
achieve the desired end to reduce its 
incidence. 

As introduced, H.R. 1326 increased 
the authorization levels for communi
ty and migrant health centers in fiscal 
year 1988 by $30 million, but in no way 

directed how, or for whom, this new 
money should be spent. At the sub
committee markup, an amendment 
was offered and accepted which re
quired that any funds appropriated in 
excess of the current authorization 
levels be used for health care services 
for children and pregnant women. 

I would like to point out that the 
President signed into law the author
ity for these two programs for fiscal 
years 1987 and 1988 in April 1986. No 
hearing about infant mortality has 
been held by the Subcommittee on 
Health and the Environment since 
that date that would justify increasing 
funding levels in midcycle. 
If the purpose of passing this legisla

tion is to increase appropriation levels 
for the community and migrant 
health center programs, this exercise 
will be for naught. The House and 
Senate have already each passed the 
appropriations bills for fiscal year 
1988, which include funding for the 
community and migrant health pro
grams. Only through a supplemental 
appropriation bill will any centers re
ceive additional funds. I should also 
note that more than $500 million in 
Federal funds are directed toward the 
prevention of infant mortality 
through the maternal and child 
health block grant. Additionally, the 
Congress has acted to expand the 
Medicaid Program for infants and 
mothers during each of the past 5 
years. 

In sum, this is unnecessary legisla
tion that mocks the authorization 
process by inserting higher funding 
levels outside of the normal reauthor
ization cycle. Reauthorization of the 
community and migrant health cen
ters is not needed until fiscal year 
1989. There is also no evidence that 
passage of H.R. 1326 will reduce infant 
mortality. 

I urge my colleagues to oppose this 
bill. 

0 1720 
Mr. Chairman, I have no further re

quests for time, and I yield back the 
balance of my time. 

Mr. WAXMAN. Mr. Chairman, I 
yield such time as he may consume to 
the gentleman from Oklahoma CMr. 
SYN AR]. 

Mr. SYNAR. Mr. Chairman, I thank 
the gentleman from California for 
yielding this time to me, and I will be 
very brief. 

Mr. Chairman, I rise today in strong 
support of this legislation and urge my 
colleagues to support it. 

I can think of few greater responsi
bilities that Congress has than to 
extend to every child born in this 
country the opportunity to grow up 
healthy with access to health care. 
The United States ranks 16th among 
developed nations in infant death 
rates. Each year this country loses 11 
newborns out of every 1,000 children 

born. In my State of Oklahoma, that 
figure is 10.8. 

Oklahoma ranks third in the Nation 
in the category of babies born to 
women receiving no prenatal care or 
none until the last 3 months of preg
nancy. According to the Oklahoma In
stitute for Child Advocacy, accessibil
ity to prenatal care is one of the larg
est unmet needs in my State. 

H.R. 1326 authorized funds to com
munity health centers to be used for 
health care initiatives to pregnant 
women and their children who are 
poor or have inadequate health insur
ance. 

Mr. Chairman, this legislation 
simply is an investment in our Na
tion's future. Healthy babies will one 
day become healthy, productive work
ers and contributing members of our 
society. Babies born to young mothers 
who do not receive health care early 
on will never get that chance. 

Mr. Chairman, I hope that all my 
colleagues will see fit to support this 
very important piece of legislation. 

Mr. WAXMAN. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
Utah [Mr. NIELSON], 

Mr. NIELSON of utah. Mr. Chair
man, today I rise in support of H.R. 
1326, the Public Health Service Inf ant 
Mortality Amendments Act of 1987. As 
you may be aware, recent studies have 
found that the United States has pro
gressed far less than other industrial
ized nations in reducing rates of infant 
mortality. Dtlring the years 1950-55, 
the U.S. rate of infant mortality 
ranked sixth among 20 industrialized 
nations. This ranking progressively de
clined during the years 1980-85 until it 
ranked very last. 

In 1980, the Surgeon General of the 
Public Health Service established the 
1990 health objectives for the Nation 
with respect to prenatal care and rates 
of infant mortality. It now appears 
that the United States will fall to meet 
these health objectives with respect to 
the provision of prenatal care early in 
pregnancy and with respect to reduc
ing the incidence of low birth weight 
births and of infant mortality. There 
is clear and convincing evidence that 
this inadequate care occurs most fre
quently among individuals who are 
poor and without health insurance. 

H.R. 1326 enables community and 
migrant health centers to provide 
health care to additional children, and 
women of childbearing age, who are 
poor or have inadequate health insur
ance, and to enhance the role of such 
programs in efforts to meet the 1990 
health objectives. 

Included in this bill is the "frontier 
amendment," which I sponsored, that 
requires the Secretary of the Depart
ment of Health and Human Services 
to "give special consideration to the 
unique needs of frontier areas" in the 
funding of community health centers. 
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As you know, frontier areas include 
those areas having a population densi
ty of six or less persons per square 
mile. Frontier areas are located pri
marily in Western States, with 394 
counties and 45 percent of the U.S. 
land area being frontier. Many States 
have high percentages of frontier 
areas. For example, based upan square 
miles in each county, frontier areas in
clude 96 percent of Alaska, 84 percent 
of Nevada, 83 percent of Utah, 62 per
cent of Idaho, 81 percent of Montana, 
52 of New Mexico, 50 percent of 
Oregon, 47 percent of Nebraska, 61 
percent of North Dakota, 65 percent 
of South Dakota, 20 percent of Wash
ington, 29 percent of Kansas, and 83 
percent of Wyoming. 

Health care service in frontier areas 
is sparse. In many instances home 
health aides and volunteer emergency 
medical technicians are the primary 
care providers. Often, even these do 
not exist. The hospitals in frontier 
areas are small, usually with less than 
25 beds. Consequently they are very 
vulnerable to economic cycles and 
staff shortages. Nationally about 220 
hospitals are frontier hospitals. Fron
tier hospitals are frequently the only 
source of health care for an area. 

Reimbursement policies often have 
unintended negative consequences 
upon these facilities. Due to distance 
and remoteness, the costs for utilities, 
supplies, food, and labor are often 
higher than average costs. A large por
tion of the patients in the frontier 
areas are neither Medicaid nor Medi
care eligible. Federal reimbursement 
does not cover the costs of providing 
the care. The facilities cannot recover 
the revenue lost in serving patients 
whose care is paid for by the Federal 
Government because there are not 
enough private-pay patients, and 
many of the private-pay patients have 
no insurance and have household in
comes near the poverty level. 

Mortality data indicates that the 
frontier areas have a higher rate of 
working years of life lost than do the 
rural or urban areas for the following 
leading cases of death: Motor-vehicle 
accidents, diseases of early infancy, 
non-motor-vehicle accidents, heart dis
ease, and stroke. In the last 2 years 
the rate for suicides in frontier areas 
has increased significantly. 

A number of professional organiza
tions have acknowledged frontier 
areas. Others, including the Rural 
Health Care Association, the Ameri
can Public Health Association, the Na
tional Association of Counties, and the 
American Academy of Family Physi- · 
clans have adopted resolutions show
ing their support for the concept. Like 
us, they are also working to find solu
tions to delivery, reimbursement, 
health status, and manpower short
ages in these areas. 

For these reasons, I strongly support 
H.R. 1326. I urge all my colleagues to 

vote in favor of this legislation which 
is so vital to our Nation. 

Mr. DURBIN. Mr. Chairman, I rise today in 
strong support of the Public Health Service 
Infant Mortality Amendments Act. This legisla
tion, which increases the authorization levels 
for community and migrant health centers, is 
designed to help reduce our outrageously high 
infant mortality rate by targeting the health im
provement of high-risk pregnant women and 
children. 

Community and migrant health centers pro
vide basic health services in some of our 
country's neediest communities. Of the fami
lies served by the health centers: 60 percent 
have incomes below the poverty level; 48 per
cent lack health insurance of any kind; 44 per
cent live in isolated rural areas; and 60 per
cent are high-risk women and children. There 
is clearly a valuable role that these centers 
can play in improving access to care among 
the medically underserved. 

In my downstate, Illinois district, the Com
munity Health Improvement Center, which 
serves the people of the city of Decatur and 
Macon County, is a shining example of the 
values of this important source of cost-effec
tive, primary care. Last year this health center 
served over 6,000 low-income individuals and 
Medicaid recipients. Without community and 
migrant health centers, many families would 
be without even basic medical care. 

Increasing the funding for community and 
migrant health centers for the purposes of 
infant mortality reduction is in keeping with the 
children's initiative in the budget resolution 
and with the Surgeon General's 1990 infant 
health objectives. 

The adoption of this legislation is a vital 
component to the continuing fight against in
fants born at low birthweight and infant mor
tality in this country. Progress in reducing the 
infant mortality rate in the United States has 
come to a virtual standstill. America's infant 
mortality ranking among 20 industrialized na
tions has made a dramatic decline from sixth 
to a tie for last place. As our medical technol
ogy advances, our success rate in keeping 
babies alive is deteriorating at a shameful 
pace. 

The National Academy of Sciences has es
timated that low-birthweight infants are 40 
times more likely to die in the first year than 
other infants, and face a much greater risk of 
developing serious health problems and dis
abilities. Few dispute that the key to insuring 
the birth of a healthy baby is prenatal care. 
Pregnant women who receive no prenatal 
care are three times more likely to deliver a 
low-birthweight baby than women who see a 
doctor early and regularly during their preg
nancy. Low birthweight births could be re
duced by up to 15 percent, and an even 
higher percentage of birth defects could be 
prevented through good prenatal care. 

While amazing advances in technology 
have allowed us to keep low birthweight in
fants alive, it is likely that many will be faced 
with long-term disabilities and may require 
special educational and social services 
throughout their lifetimes. Each child in a 
neonatal intensive care unit costs an average 
of $1,000 a day and the average stay is 22 
days. More than $2.5 billion is spent annually 

on neonatal intensive care services in the 
United States. 

These are shocking figures in light of the 
estimates that every dollar spent on prenatal 
care can save over $3 in the cost of caring for 
a low-birthweight infant. 

It is time that this country makes a real 
commitment to identifying and serving low
income and uninsured women and children. 
This important, cost-effective legislation is a 
necessary step toward reducing our Nation's 
unacceptably high infant mortality rate. I urge 
you to support the Public Health Service 
Infant Mortality Amendments Act. 

Ms. PELOSI. Mr. Chairman, I rise today in 
support of H.R. 1326, the Public Health Serv
ice Infant Mortality Amendments Act. This im
portant bill increases the authorizations for 
community health centers and migrant health 
centers. Among 20 industrialized countries, 
the United States has declined from a rank of 
sixth in 1950 to last place. This situation is de
plorable. Two-thirds of all infant mortality can 
be attributed to low birthweight, a condition 
which is preventable through sound prenatal 
care. 

Infant mortality is used as an international 
index of a nation's health. The United States, 
a country which is the leader of civilized na
tions, should be proud of its Nation's health. 
Unfortunately, we find ourselves lagging 
behind other countries. In some areas of the 
United States, the infant mortality rate equals 
that of developing nations. 

The United States is based on equality and 
justice for all. Why is it then that minority 
groups have a significantly higher infant mor
tality rate than any other group in the United 
States? Underserved populations in rural and 
inner city areas are at the greatest risk. 

We must do everything possible to ensure 
the health of our next generation and hence 
the health of our Nation. Improving access to 
quality prenatal services is one of the most 
important steps we can take. I urge my col
leagues to support this bill. Thank you. 

Mrs. COLLINS of Illinois. Mr. Chairman, I 
rise in support of H.R. 1326. I also wish to 
thank Congressman WAXMAN for his support 
in offering language on my behalf in the 
Health and Environment Subcommittee that 
targets funding to communities with high infant 
mortality rates. 

The statistics clearly demonstrate the criti
cal need for improved health care in medically 
underserved areas. In 1979, the U.S. Surgeon 
General established a nationwide goal for 
1990 of no more than 9 deaths per 1,000 live 
births, and a rate not exceeding 12 deaths for 
any specific racial group. A goal was also set 
that, by 1990, 90 percent of all pregnant 
women should begin prenatal care in the first 
3 months of pregnancy. 

Sadly, however, the Department of Health 
and Human Services found last year, and I 
quote, that "achievement of these objectives 
is questionable"; 22 States will not meet the 
infant mortality objective for the general total 
or for black infants. These include my home 
State of lllinois-12 deaths per 1,000 live 
births total, and, among blacks, 22 deaths per 
1,000 live births, Virginia-12/1,000 total, and 
19.6/1,000 for blacks, South Carolina-14.7/ 
1,000 total, and 20.7/1,000 for blacks, the 
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District of Columbia-21 /1,000 total, 24.3/ 
1,000 for blacks, Michigan-11.7/1,000 total, 
23.5/1,000 for blacks, and Pennsylvania-
10.4/1,000 total, 21.3/1,000 for blacks. 

If additional Federal resources are not tar
geted to areas with the most acute need, then 
we will continue to see an increase, instead of 
a decrease, in the number of infant deaths. In 
my own congressional district, many commu
nities are facing an average infant mortality 
rate of 24.3 deaths per 1,000 live births. 
Indeed, the city of Chicago now ranks first in 
the Nation in infant mortality among blacks, at 
23 deaths per 1,000 live births. Proper atten
tion to those communities suffering from high 
rates of infant mortality will save lives and 
money. 

The Southern Regional Task Force on 
Infant Mortality states that infant mortality is a 
measure of the overall health of a community, 
reflecting issues of distribution and equity, as 
well as the adequacy of our health care 
system. The adoption of H.R. 1326, including 
the special targeting language, will insure a 
swift response to those communities suffering 
from a high incidence of infant mortality. 

I commend my colleagues in the Health and 
Environment Subcommittee for their adoption 
of this language, and I urge my colleagues to 
vote for H.R. 1326. 

Mr. ROBERT F. SMITH. Mr. Chairman, I rise 
in support of H.R. 1326, the Public Health 
Service Infant Mortality Amendments Act of 
1987. The United States ranks 16th among 
developed nations in infant death rates. Our 
Nation has a rate of nearly 11 infant deaths 
per 1,000 live births. In my State of Oregon, 
the average figure is 10.2. However, several 
counties in my congressional district have 
infant mortality rates above the national aver
age reaching to 15 deaths per 1,000 live 
births. 

It is estimated that two-thirds of all infant 
mortality can be attributed to the births of in
fants with low birth weight, a condition which 
is preventable. The progress made in Oregon 
in the area of case management is the bright
est hope in Oregon's fight against infant 
deaths. The advances of service in case man
agement is finally allowing the health care 
community in Oregon to address the causes 
of infant mortality rather than treating the inci
dences. This legislation can only benefit those 
advances. 

H.R. 1326 enables community and migrant 
health centers to provide health care to chil
dren, and women of childbearing age, who are 
poor or have inadequate health insurance. In 
addition, this legislation requires the Secretary 
of the Department of Health and Human Serv
ices to give special consideration to the 
unique needs of frontier areas in the alloca
tion of funding of community health centers. 
Frontier areas have a population density of 6 
or less persons per square miles. Based upon 
square miles by county, 50 percent of Oregon, 
all of which is in my congressional district, is 
considered frontier area. This legislation is an 
important step in our fight against infant mor
tality. I urge my colleagues to support it. 

Mr. WAXMAN. Mr. Chairman, I 
have no further requests for time, and 
I yield back the balance of my time. 

The CHAIRMAN. Pursuant to the 
rule, the committee amendment in the 

nature of a substitute now printed in 
the reported bill shall be considered as 
an original bill for the purJ)ose of 
amendment, and each section shall be 
considered as having been read. 

The Clerk will designate section 1. 
The text of section 1 is as follows: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Public 
Health Service Infant Mortality Amend
ments Act of 1987". 

The CHAIRMAN. Are there any 
amendments to section 1? 

If not, the Clerk will designate sec
tion 2. 

Mr. WAXMAN. Mr. Chairman, I ask 
unanimous consent that the remain
der of the committee amendment in 
the nature of a substitute be printed 
in the RECORD and open to amendment 
at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The text of the remainder of the 

committee amendment in the nature 
of a substitute is as follows: 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.-The Congress finds that-
( 1 > the United States has progressed far 

less than other industrial nations in reduc
ing rates of infant mortality, and as a result, 
the rate of infant mortality in the United 
States has declined from a rank of 6th 
among 20 industrialized nations for the 
1950-1955 period to last place for the 1980-
1985 period; 

<2> in 1980, the Surgeon General of the 
Public Health Service established the 1990 
Health Objectives for the Nation with re
spect to prenatal care and rates of infant 
mortality; 

<3> no progress has been made in the 
United States since 1980 with respect to in
creasing the percentage of infants born to 
women who receive prenatal care early in 
pregnancy; 

<4> the incidence of low birth-weight 
births, which is the leading cause of infant 
mortality and one of the leading causes of 
handicapping conditions <such as retarda
tion, cerebral palsy, epilepsy and autism> in 
infants, has been reduced only marginally 
since 1980; 

(5) insufficient progress has been made 
since 1980 in reducing the overall infant 
mortality rate; 

(6) despite a declining rate of infant mor
tality among black infants, the probability 
of black infants dying during their first year 
is twice that of white infants; 

<7> it now appears that the United States 
will fail to meet the 1990 Health Objectives 
with respect to the provision of prenatal 
care early in pregnancy and with respect to 
reducing the incidence of low birth-weight 
births and of infant mortality; 

<8> there is broad consensus in the medical 
field that timely and appropriate prenatal 
care and primary care for infants can reduce 
the incidence of infant mortality and im
prove infant health and are essential if the 
United States is to meet or exceed the 1990 
Health Objectives; 

(9) there is clear and convincing evidence 
that inadequate prenatal care, and infant 

motality and disability, occur most fre
quently among individuals who are poor and 
without health insurance; 

<10) recent studies indicate that one of 
every three poor children, and one of every 
three women of childbearing age, are with
out health insurance; 

(11> Community and Migrant Health Cen
ters were established to provide primary 
health care in medically underserved areas 
and receive Federal funds to provide care to 
individu&µi who are poor and without 
health insurance; and 

<12> of individuals served by such centers, 
60 percent are poor, 48 percent lack any 
form of health insurance, over 30 percent 
are children under 14, and over 25 percent 
are women of childbearing age. 

Cb) PuRPosES.-The purposes of this Act 
are-

< 1) to enable Community and Migrant 
Health Centers to provide health care to ad
ditional children, and women of childbear
ing age, who are poor or have inadequate 
health insurance; and 

(2) to enhance the role of such programs 
in the efforts of the United States to meet 
the 1990 Health Objectives. 
SEC. 3. CERTAIN ADDmONAL HEALm-CARE AU

mORIZATIONS FOR FISCAL YEAR 1988 
AND REQUIRED USES OF CERTAIN AP
PROPRIATIONS. 

<a> MIGRANT HEALTH CENTl:Rs.-Section 
329(h)( 1 > of the PubUc Health Service Act 
(42 U.S.C. 254b(h)(l)) is amended by strik
ing "$45,400,000" after "1987 and" and in
serting "$48,400,000". 

(b) COIDIUNITY HEALTH C!:Nn:Rs.-Section 
330Cg><l> of the Public Health Service Act 
<42 U.S.C. 254c(g)(l)) is amended by striking 
"$400,000,000" after "1987 and" and insert
ing "$427,000,000". 

(C) REQUIRED USES OF ADDITIONAL FtJNDs.
(1) Section 329<h> of the Public Health 

Service Act (42 U.S.C. 254b<h» is amended 
by adding at the end the following new 
paragraph: 

"<3><A> In any case in which the amounts 
appropriated under paragraph <1 > for fiscal 
year 1988 exceed $45,400,000, the Secretary 
shall make the total amount of such excess 
available for grants to migrant health cen
ters for-

"(i) the provision of services for the reduc
tion of the incidence of infant mortality; 
and 

"(ii) the development and coordination of 
referral arrangements between migrant 
health centers and entities for the medical 
management of infants and pregnant 
women. 

"<B> In making grants described in sub
paragraph <A> from amounts made available 
pursuant to such subparagraph, the Secre
tary shall give priority to migrant health 
centers providing services in any catchment 
area in which there is a substantial inci
dence of infant mortality or in which there 
is a significant increase in the incidence of 
infant mortality.". 

<2> Section 330(g) of the Public Health 
Service Act (42 U.S.C. 254c(g)) is amended 
by adding at the end the following new 
paragraph: 

"<4><A> In any case in which the amounts 
appropriated under paragraph <1> for fiscal 
year 1988 exceed $400,000,000, the Secretary 
shall make the total amount of such excess 
available for grants to community health 
centers for-

"(i) the provision of services for the reduc
tion of the incidence of infant mortality; 
and 
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"(U> the development. and coordination of 

referral arrangements between community 
health centers and entities for the medical 
management of infants and pregnant 
women. 

"<B> In making grants described in sub
paragraph <A> from amounts made available 
pursuant to such subparagraph, the Secre
tary shall give priority to community health 
centers providing services to any medically 
underserved population among which there 
is a substantial incidence of infant mortality 
or among which there is a significant in
crease in the incidence of infant mortality.". 
SEC. 4. REQUIREMENT WITH RESPECT TO FRON-

TIER AREAS. 
Section 330 of the Public Health Service 

Act <42 U.S.C. 254c> is amended by adding at 
the end the following new subsection: 

"<J> In making grants under this section, 
the Secretary shall give special consider
ation to the unique needs of frontier 
areas.". 

AllDDMENT Ol'FERED BY MR. DANNEllEYER 

Mr. DANNEMEYER. Mr. Chairman, 
I offer an amendment. 

Mr. WAXMAN. Mr. Chairman, I re
serve a point of order on the amend
ment. 

The CHAIRMAN. The Clerk will 
report the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. DANNEMEYER: 

Page 5, line 11, strike "mortality;" and 
insert the following; "mortality <including 
counseling and routine testing for women of 
childbearing age with respect to infection 
with the etiologic agent for acquired 
immune deficiency syndrome>;". 

Page 6, line 7, strike "mortality;" and 
insert the following; "mortality <including 
counseling and routine testing of women of 
childbearing age with respect to infection 
with the etiologic agent for acquired 
immune deficiency syndrome>;". 

Mr. DANNEMEYER <during the 
reading). Mr. Chairman, I ask unani
mous consent that the amendment be 

. considered as read and printed in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
The CHAIRMAN. The gentleman 

from California CMr. WAXMAN] has re
served a point of order on the amend
ment and the gentleman from Calif or
nia CMr. DANNEMEYER1 is recognized 
for 5 minutes in support of his amend
ment. 

Mr. DANNEMEYER. Mr. Chairman, 
I would like to apologize to the Mem
bers of the House for presenting this 
issue which would require that any op
erator of a community migrant health 
center which accepts funds under this 
bill offer a test for the virus AIDS to 
any female who comes to their facility 
for medical services during the appli
cable period of the authorization. 

0 1730 
I apologize because I would pref er to 

bring a bill to the floor, my H.R. 2273, 
which would require that we test 
broad sections of our population, hos
pital admittees, persons who visit sex-

ually transmitted disease clinics, per
sons convicted of drug abuse, persons 
convicted of prostitution, persons en
tering the prison population. These 
are a few of the groups that our socie
ty should be testing today to deter
mine whether or not they have the 
virus for AIDS. 

I do not know whether under the 
way this House functions this Member 
from California will ever have an op
portunity to bring the substance of 
H.R. 2273 to the floor. It is now pend
ing in the Health and Environment 
Subcommittee. It has never been des
ignated for a markup. The chairman, 
the gentleman from California CMr. 
WAXMAN], has at least on four other 
occasions indicated he would mark up 
his bill, H.R. 3071. Perhaps that day 
will come. I do not know; but consider
ing the fact that I may never have the 
opportunity of offering that bill, H.R. 
2273, on the floor of the House, I must 
pursue what alternatives come 
through the process. 

There is an old saying, "If there is a 
train going through the legislative 
process and you have a caboose or a 
car that is appropriate, tie it on." That 
is what this amendment would seek to 
do. 

We have roughly 500 community 
health centers in America. We have 
about 120 migrant health centers. An
nually about 6 million people across 
this country visit these community 
and migrant health centers for medi
cal services. This amendment would 
require that the 4 million of those ap
proximately who visit them each year 
be offered the virus test to determine 
whether or not they are positive for 
the AIDS virus. 

There was ample recommendation 
that we pursue and adopt testing 
these groups of people. For example, 
the CDC recommends that all women 
of childbearing age with identifiable 
risks for HIV infection should be rou
tinely counseled and tested for the 
HIV antibody regardless of the health
care setting. CDC identifies women at 
risk to include women who are living 
in communities or born in counties 
where there is a known or suspected 
high prevalence of infection among 
women. The CDC has stated that edu
cating and testing these women before 
they become pregnant allows them to 
avoid pregnancy and subsequent intra
uterine infection of their infants. 

In addition, a June 1987 CDC report 
on the growth rate of heterosexual 
transmission reveals a growing trend 
in heterosexual transmission of the 
disease and increasing difficulty in 
identifying women who are at risk. For 
this reason, routine testing of minority 
populations is particularly important 
to slowing the growth of the AIDS epi
demic. 

The AMA has also recommended 
that the AIDS test should be readily 

available and routinely subsidized for 
those unable to pay. 

In a 1987 issue of the Morbidity and 
Mortality Weekly Report, the CDC 
recommends that premarital testing in 
an area where the prevalence of HIV 
infection is as low as one-tenth of 1 
percent may be justified if reaching an 
infected person through testing can 
prevent subsequent transmission to 
the spouse or prevent pregnancy in a 
woman who is infected. 

Surgeon General Koop endorsed 
testing for any woman who wants to 
have a baby before she becomes preg
nant. 

At a National Press Club gathering 
in March 1987, Koop said: 

I can't understand why it is so controver
sial. I would think anybody who is getting 
married today would want to be tested and 
would want to know whether the intended 
spouse was infected with the AIDS virus. 

According to the August 14 issue of 
the CDC Morbidity and Mortality 
Weekly Report, the sensitivity of the 
currently licensed enzyme immunoas
say test is 99 percent or greater when 
performed under optimal laboratory 
conditions. Under ideal circumstances, 
the probability that the testing se
quence will be falsely positive or nega
tive in a population with a low rate of 
infection is 1 in 100,000. 

The CHAIRMAN. The time of the 
gentleman from California has e:x;
pired. 

Mr. DANNEMEYER. According to a 
model developed by California physi
cian Larrimore Cummins, based on 
CDC's assumptions and Public Health 
Service data, found that infant mortal
ity would be substantially reduced by 
testing women of childbearing age in 
community and migrant health cen
ters. The model assumes 3.6 million 
women of childbearing age visit com
munity and migrant health centers 
over a 1-year period. Women in this 
age group give birth to approximately 
two infants, the national average, 
during their childbearing years, but 
that the clinic is only available to in
tervene in one of those two births. 

The prevalence rate of HIV infection 
among this population is 0.3 percent, 
or 1in500. 

A study of Alameda County, CA, of 
women applying for marriage licenses 
found a prevalence rate of one-half 
percent, or 1 in 200. 

What this model suggests is that by 
offering these tests to women coming 
to these centers, if they are found to 
be positive, they can then make a de
termined judgment as to whether or 
not they want to bring a child into the 
world through a pregnancy and the 
data indicates that about 50 percent of 
those women who are positive for the 
virus, the offspring of that mother 
herself or himself, will be positive fo; 
the virus as well. 
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The model indicates that if this 

amendment ts adopted, we would then 
avoid 3,528 children per year being 
born with the virus for AIDS, and 
presently there ts no cure for it. This 
number of children would not be born 
into the world consequently would not 
die. The loss of life ts bad enough, but 
we citizens in America are paying 
about $20,000 per infant case to care 
for that tragic victim of this disease, 
for which we have no cure at the 
present time. 

Finally, we should be aware that if 
we continue on this current policy in 
America of not testing the people of 
our society, we are heading for an ab
solute disaster. Dr. Salzburg of a Fed
eral facility in Montana, Chief Medical 
Service, Miles City, MT, produced a 
recent survey computer study which 
indicated that if we continue on the 
current course of not testing our popu
lation, that by 1995 we are going to 
have 5 million sick and dead, 14 mil
lion carriers, at an annual cost of $50 
billion. 

If on the other hand we begin test
ing the entire population in America 
by testing and counseling, intervention 
and reportability, we can reduce that 
level by 1995 from 5 million sick and 
dying to 2.2 million carriers and from 
14 million to 3.3. million at a yearly 
cost of $25 billion. 

I ask for your support for this 
amendment. It provides for routine 
testing. If the testee does not want to 
take the test, they can opt out. It does 
not violate any civil rights. 

The CHAIRMAN. Does the gentle
man from California CMr. WAXMAN] 
wish to pursue his point of order? 

Mr. WAXMAN. I withdraw my point 
of order, Mr. Chairman. 

The CHAffiMAN. The point of 
order is withdrawn. 

Mr. WAXMAN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I want to give a 
status report on AIDS legislation that 
has been referred to by the gentleman 
from California CMr. DANNEMEYERl as 
the reason why he is offering the 
amendment to this bill. 

This bill, by the way, is for the very 
specific purpose of trying to deal with 
the infant mortality problem in this 
country, and the way to deal with that 
problem ts to make sure that no 
woman goes without prenatal care so 
that her baby will have a chance to be 
born healthy. That is very important. 
That is what we are trying to accom
plish. 

Now, the gentleman from California 
[Mr. DANNEMEYERl maintains that he 
has been trying to get AIDS testing 
legislation passed. I must tell you, so 
have I. Our committee has held many 
hearings on the whole question of 
AIDS testing. In fact, we have taken 
every witness that every member of 
our subcommittee has asked for, in
cluding and especially the gentleman 

from California CMr. DANNEMEYERl, 
because we wanted to accommodate 
him. 

We have legislation before us. We 
have the bills that the gentleman 
from California CMr. DANNEMEYER] 
has introduced. We have the bill that 
we have introduced with a number of 
other Members of Congress, which 
was the recommendation of the 
Center for Disease Control and the 
recommendation of the Health people 
within the Reagan administration. 
Their recommendations are not in dis
agreement about testing. We all be
lieve there ought to be more testing. If 
we are going to try to contain the 
spread of this epidemic, we must iden
tify those people who have the virus. 
For what purpose? For only one pur
pose, and that is to counsel those 
people, to urge them to change their 
behavior so they do not spread the 
virus further. 

We have no vaccine. We must rely 
on public education. We must rely on 
1-on-1 education through testing and 
counseling, and testing without coun
seling does not make sense; but if we 
are going to have testing in this coun
try, we cannot expect people to come 
forward for testing if that information 
ts not going to be kept confidential 
and if that information ts going to be 
used to discriminate against those in
dividuals. That was the centerpiece of 
what the Reagan administration 
health people told us we needed for a 
successful testing program in this 
country to succeed. 

When Secretary Bowen testified 
before us last, his point to us was that 
all these ingredients are needed, but it 
was the administration's position that 
the States ought to adopt nondiscrim
ination and other provisions. 

I asked him if we did not have pro
tections against discrimination, would 
people in the high-risk groups come 
forward to be tested? He said he did 
not think so. 

Well, it would be absurd, I tell you, 
to have people come in for testing who 
are at low risk for this disease and 
people are at high risk stay away, be
cause if we want to contain the spread 
of this disease we need to reach those 
people who have the virus. 

I tell you all of this for the very 
simple purpose that we are trying to 
get legislation to the floor which will 
provide more testing. We have now 
before us a central specific bill to deal 
with infant mortality. People who 
come into the community health cen
ters, the migrant health centers, are 
generally low-income poor people. 
Some have Medicaid, but many do not. 
Some have private insurance, but 
almost all do not, very few in fact have 
third-party coverage of any sort. 
Should they be advised to take an 
AIDS test? Should they be given the 
options of an AIDS test to be accom
panied by counseling? Absolutely. 

I have no disagreement with this 
amendment if it will provide that the 
test be available, to be given routinely 
at the option and at the choice of the 
patient; but I want to point out, it ts 
an interesting question that we have 
before us, because this testing issue ts 
being raised in a very unique popula
tion group, pregnant women. If a preg
nant woman comes in for testing and 
she takes this test at her choice and 
she is informed that her test is posi
tive, that she has the AIDS antibody, 
she will presumably have counseling 
to live with the fact that she may die 
from AIDS, but also to try to decide 
whether she is going to terminate that 
pregnancy. That is still an option in 
this country under the Constitution, 
according to the U.S. Supreme Court. 

I have no problem with that, but I 
Just want my colleagues to understand 
that what we are doing here ts provid
ing a test and counseling that will 
probably lead to more abortions. I 
think that is up to the woman and her 
physician to decide, but· let us under
stand exactly what we are now bring
ing about. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WAXMAN. I yield to the gentle
man from New York. 

Mr. GREEN. Mr. Chairman, I thank 
the gentleman for yielding. 

I, like the gentleman, have certainly 
no quarrel with the idea that clinics 
ought to make testing available to 
those clients who request such testing, 
and if that is all this amendment does, 
I suppose there would be no problem 
at all. I guess what I am wondering is 
whether this amendment--

The CHAIRMAN. The time of the 
gentleman from California has ex
pired. 

Mr. GREEN. Mr. Chairman, will the 
gentleman yield further? 

Mr. WAXMAN. I yield to the gentle
man from New York. 

Mr. GREEN. I guess what troubles 
me, Mr. Chairman, is whether this 
amendment ts purporting to create 
some general obligation of clinics in 
every case to proceed to the test, 
unless the patient specifically requests 
that it not be done. That would be 
troubling, first of all from the point of 
view of what it does to the patient
doctor relationship, but also because 
of the fact that this is not a costly pro
cedure. It is a · procedure which in
volves some cost, and there are many 
parts of the country where it probably 
would be silly at this time for the pa
tient to have that test performed on 
her, given the very low degree of inci
dence of the AIDS virus in many parts 
of the country. 

One wonders whether it makes 
sense, given the fact that these are 
finite funds, even with this bill spread 
over a very large population, whether 
it makes sense to divert those funds 
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into routine testing for AIDS in parts 
of the country where there is very 
little or no AIDS. 

Mr. WAXMAN. Well, if I could re
claim my time, Mr. Chairman, I under
stand the question the gentleman is 
raising about diverting funds from 
giving prenatal care and treating in
fants or taking care of other indigent 
population groups that may come into 
these clinics, but I think that any 
clinic, Just as any doctor or any medi
cal facility, ought to have available 
this AIDS test with counseling. If this 
amendment is clarified so that we 
know that the patient may choose to 
take the test or not, then I really have 
no problem with it, because that is 
what we will do in our AIDS bill in a 
broader context when we get it to the 
House. 

Mr. GREEN. Mr. Chairman, if the 
gentleman will yield further, I have no 
quarrel with the idea that every clinic 
in the country ought to be able to per
form this test and have this available 
and that these clinics and their clients 
are no different than any others. 

What I am concerned about is the 
possibility that this could be conceived 
as some sort of instruction to the clin
ics that they must, as a matter of 
sound practice, administer this test to 
every woman who walks in the door, 
unless she specifically asks otherwise, 
and that I would find reprehensible. 

D 1745 
Mr. WAXMAN. Reclaiming my time, 

I certainly think the patient ought to 
have the choice in the matter. There 
ought to be informed consent by the 
patient and then I think if that is the 
case, it ought to be available with 
counseling. 

Mr. ROWLAND of Georgia. Mr. 
Chairman, will the gentleman yield? 

Mr. WAXMAN. Mr. Chairman, I 
yield to the gentleman from Georgia. 

Mr. ROWLAND of Georgia. Mr. 
Chairman, I think we all want the 
same thing. I think we are talking 
around it. My good friend from Cali
fornia [Mr. DANNEMEYER1 I believe ear
lier in his statement indicated that he 
wanted counseling and to offer testing 
for those women that were coming in. 

I think that is exactly right. I think 
that test should be offered to those 
women in the high-risk group because 
we need to find out whether or not 
these people do in fact test HIV posi
tive. There is no need here to discuss 
the potential for AIDS itself and what 
it will cost because we are very much 
aware of that. 

Mr. Chairman, I have an amend
ment to the gentleman's amendment 
which I think will do exactly what he 
has said, and the gentleman from Cali
fornia [Mr. DANNEMEYER1 has already 
seen that amendment. What it would 
simply do is state, "including counsel
ing and testing routinely offered to 
the women." 

By that language, when the women 
come in, they would be counseled 
about AIDS, they would be told about 
AIDS, told what it is, and then they 
would be offered the test. 

My fear is that if we say "routine" 
without clarifying exactly what is 
being said, it may be that many of 
these women might not get that test. 

Mr. WAXMAN. Mr. Chairman, if I 
could reclaim my time, I think that 
would be a very constructive clarifica
tion. As I understood the gentleman 
from California's [Mr. DANNEMEYER] 
statement on the floor, he seems to be 
saying the same thing, and if the gen
tleman from Georgia [Mr. ROWLAND] 
and the gentleman from California 
[Mr. DA.NNEMEYER1 are saying the 
same thing, I think we have an amend
ment that all of us can support. 

Mr. Chairman, I am going to yield 
the balance of my time, and I hope the 
amendment is offered by the gentle
man from Georgia and we can go for
ward with the business before us. 
AMENDMENT OFFERED BY MR. ROWLAND OF 

GEORGIA TO THE AMENDMENT OFFERED BY MR. 
DANNEMEYER 

Mr. ROWLAND of Georgia. Mr. 
Chairman, I offer an amendment to 
the amendment. 

The Clerk read as follows: 
Amendment offered by Mr. ROWLAND of 

Georgia to the amendment offered by Mr. 
DANNEMEYER: In the matter proposed to be 
inserted on page 5, line 11, of the bill, strike 
"routine testing of" and insert the follow
ing: "testing routinely offered to". 

In the matter proposed to be inserted on 
page 6, line 7, of the bill, strike "routine 
testing of" and insert the following: "testing 
routinely offered to". 

The CHAIRMAN. The gentleman 
from Georgia [Mr. ROWLAND] is recog
nized for 5 minutes. 

Mr. ROWLAND of Georgia. Mr. 
Chairman, it is my feeling that this 
amendment will do exactly what the 
gentleman from Califorina [Mr. DAN
NEMEYER] wanted to do and that is to 
routinely offer this test to every 
woman that comes in of childbearing 
age so that she can be counseled about 
it, and if she is pregnant, she will be 
able to get the test done routinely. 
If she does not want to have that 

test done, then she in no way will be 
precluded from getting the prenatal 
care that she needs. 

Mr. DANNEMEYER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROWLAND of Georgia. Mr. 
Chairman, I yield to the gentleman 
from California. 

Mr. DANNEMEYER. Mr. Chairman, 
I would be happy to accept the amend
ment offered by the gentleman from 
Georgia and thank him for the con
structive suggestion. What your 
amendment to my amendment seeks 
to do is precisely the intent of the 
amendment that I am offering; 
namely, that the center would be re
quired to offer the test and then the 
patients would have the option of de-

termining whether or not they wanted 
to take the test or not. That is what I 
intended to do. 

Mr. ROWLAND of Georgia. It would 
be routinely offered to the patient 
with the patient making the decision 
about whether or not to have it done. 

Mr. DANNEMEYER. That is my 
intent, yes. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Georgia CMr. ROWLAND] to 
the amendment offered by the gentle
man from California [Mr. DANNE
MEYER]. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from California [Mr. DANNE
MEYER], as amended. 

The amendment, as amended, was 
agreed to. 

Mr. CARPER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like first of 
all to commend the gentleman from 
California [Mr. WAXMAN] and those 
responsible for bringing this bill to the 
floor. I think it is a shame, a tragedy 
in this country, that we have found 
ourselves dropping from the Nation 
with the 6th lowest incidence of infant 
mortality deaths to a position of 20th 
today. I am sad to report that the 
State of Delaware, which I represent, 
had the highest infant mortality rate 
of any of the 50 States in 1985. Past 
Federal funds for infant mortality 
have often been targeted in States 
with large pockets of need within their 
population rather than to the States 
with the overall high infant mortality 
rates. That policy has largely excluded 
a State like mine from fully participat
ing in federally funded programs. 

I am going to ask a question of the 
gentleman from California [Mr. 
WAXMAN] if I could. The question I 
would like to direct to the gentleman 
is that, despite the fact that Delaware 
was the highest of the 50 States for 
infant mortality in 1985, we have not 
qualified for special funds for prenatal 
care. Although we have a small State 
and do not have comparatively large 
pockets of need within our State, we 
do have an abnormally high level of 
infant mortality. Would the gentle
man give me guidance as to how this 
bill, if at all, will help a State such as 
ours? 

Mr.WAXMAN.Mr.Chairman,will 
the gentleman yield? 

Mr. CARPER. Mr. Chairman, I yield 
to the gentleman. 

Mr. WAXMAN. Mr. Chairman, the 
purpose of this bill is to target the 
funds to those areas where we need to 
be sure that we get the prenatal care 
for low-income women. 

I would expect that any area that is 
an ar~a with a high incidence of infant 
mortality, and I am shocked to hear 
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that the State of Delaware is as high 
as it is, but I am shocked to hear that 
the United States has as high an 
infant mortality rate such as it does, 
but I would assume that that is the 
area we would target funds. 

Mr. CARPER. As I understand, and 
I am encouraged by what the gentle
man from California [Mr. WAXMAN] 
says the bill before us today is de
signed to target funds to States like 
my own with high infant mortality as 
well as those States with high inci
dence and large pockets of need. 

In closing, I feel that this bill is of 
particular value not only to my State 
but to all of our States. 

I commend again all of those who 
have been working on this legislation. 
Thank you for bringing it to our atten
tion, and I certainly encourage my col
leagues to adopt this bill. 

The CHAIRMAN. If there are no 
further amendments, the question is 
on the committee amendment in the 
nature of a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, 
was agreed to. 

The CHAIRMAN. Under the rule, 
the Committee rises. 

Accordingly the Committee rose; 
and the Speaker pro tempore <Mr. 
DURBIN), having assumed the chair, 
Mr. VENTO, Chairman of the Commit
tee of the Whole House on the State 
of Union, reported that that Commit
tee, having had under consideration 
the bill CH.R. 1326> to amend the 
Public Health Service Act to provide 
for additional funds to Community 
and Migrant Health Centers for the 
purpose of reducing the incidence of 
infant mortality, pursuant to House 
Resolution 305, he reported the bill 
back to the House with an amendment 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore <Mr. 
DURBIN). Under the rule, the previous 
question is ordered. 

Is a separate vote demanded on the 
committee amendment in the nature 
of a substitute adopted by the Com
mittee of the Whole? If not, the ques
tion is on the amendment. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

and read a third time, was read the 
third time, and passed, and a motion 
to reconsider was laid on the table. 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that the Commit
tee on Energy and Commerce be dis
charged from further consideration of 
the Senate bill CS. 1441> to amend the 
Public Health Service Act to provide 
for additional funds to community and 
migrant health centers for the pur
pose of reducing the incidence of 
infant mortality, and ask for its imme
diate consideration. 

The Clerk read the title of the 
Senate bill. 

D 1755 
The SPEAKER pro tempore <Mr. 

DURBIN). Is there objection to the re
quest of the gentleman from Califor
nia? 

Mr. MADIGAN. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec
tion is heard. 

GDBRAL LEAVE 

Mr. WAXMAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 1326, the bill just considered and 
passed. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

There was no objection. 

REQUF.sT FOR CONSIDERATION 
OF S. CON. RES. 85, CORRECT
ING ENROLLMENT OF S. 1158, 
PUBLIC HEALTH SERVICE 
AMENDMENTS OF 1987 
Mr. WAXMAN. Mr. Speaker, I ask 

unanimous consent to take from the 
Speaker's table the Senate concurrent 
resolution CS. Con. Res. 85) correcting 
the enrollment of the Senate bill CS. 
1158), Public Health Service Amend
ments of 1987, and ask for its immedi
ate consideration. 

The Clerk read the title of the 
Senate concurrent resolution. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from California? 

Mr. MADIGAN. Mr. Speaker, I 
object. 

The SPEAKER pro tempore. Objec
tion is heard. 

CONFERENCE REPORT ON S. 825, 
HOUSING AND COMMUNITY 
DEVELOPMENT ACT OF 1987 
Mr. ST GERMAIN. Mr. Speaker, 

pursuant to the order of the House of 
Thursday, November 5, 1987, I call up 
the conference report on the Senate 
bill CS. 825) to amend and extend cer
tain laws relating to housing, and for 
other purposes. 

The Clerk read the title of the 
Senate bill. 

The SPEAKER pro tempore. Pursu
ant to the order of the House of 
Thursday, November 5, 1987, the con
ference report is considered as having 
been read. 

<For conference report and state
ment, see proceedings of the House of 
November 6, 1987.) 

The SPEAKER pro tempore. The 
gentleman from Rhode Island [Mr. ST 
GERMAIN] will be recognized for 30 
minutes and the gentleman from Ohio 
CMr. WYLIE] will be recognized for 30 
minutes. 

The Chair recognizes the gentleman 
from Rhode Island CMr. ST GERMAIN]. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I am pleased to call up 
the conference report to accompany S. 
825, the Housing and Community De
velopment Act of 1987. This confer
ence report is the first major free
standing housing bill to pass the Con
gress since 1980. We have had housing 
legislation in the interim passed as 
part of the Budget Reconciliation Acts 
and as part of Appropriations Acts, 
but not since 1980 as a free-standing 
piece of legislation. 

Mr. Speaker, this legislation would 
not be before us today without the 
persistent efforts and dogged determi
nation of the distinguished chairman 
of the Housing and Community Devel
opment Subcommittee, my colleague 
from Texas, HENRY GONZALEZ. He kept 
housing and community development 
issues consistently before us on the 
Banking Committee and monitored 
disastrous efforts of budget cuts that 
resulted in 70 percent reduction in the 
assisted housing programs, 40 percent 
reduction in the Community Develop
ment Block Grant Program, and 60 
percent in the Urban Development 
Action Grant Program. This bill is a 
testament to his determined effort to 
address the low- and moderate-income 
housing and the community develop
ment needs of the Nation. 

I wish also to commend and high
light the most important role the 
ranking minority member of the 
Banking Committee, Mr. WYLIE of 
Ohio, played in getting this legislation 
to where we are today. Mr. Speaker, 
this is a bipartisan bill endorsed by all 
of the House Republican members of 
the conference committee. Without 
their contributions and efforts, we 
would not be in the enviable position 
of seeing this legislation to its success
ful conclusion. 

I would also commend the tremen
dous contributions from all of the 
members of the Housing Subcommit
tee, in particular, my colleagues, 
BRUCE VENTO, CHARI.Es SCHUMER, 
BARNEY FRANK, RICHARD LEHMAN, 
BRUCE MORRISON, WALTER FAUNTROY, 
MARY ROSE OAKAR, MARCY KAPTuR, 
and BEN ERDREICH, all of whom par
ticipated in the development of this 
legislation as effective participants in 
the lengthy conference proceedings. 

On the other side of the aisle, I wish 
to commend the new ranking minority 
member, the distinguished gentlelady 
from New Jersey, MARGE RoUKEMA, 
who has taken over the role formerly 
filled by our late colleague Stewart 
McKinney, and also GEORGE WORTLEY, 
DOUG BEREUTER, JOHN HILER, TOM RIDGE, 
and STEVE BARTLETT. 

Mr. Speaker, I would be remiss in 
not commending the cooperation of 
the Senate under the new leadership 
of the distinguished Senator from 
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California, ALAN CRANSTON, who now mitment, we recognized that this level 
chairs the Senate Housing Subcom- would provide widespread bipartisan 
mittee and who chaired this confer- support for the conference report. 
ence. He was gracious, understanding, Mr. Speaker, I urge my colleagues to 
and worked very closely with us in support this conference report. 
achieving the necessary compromises Mr. Speaker, I reserve the balance of 
for the conferees to agree. In particu- my time. 
lar, I wish to commend him for one of Mr. WYLIE. Mr. Speaker, I yield 
the most important provisions in this myself such time as I may consume. 
legislation, title II, the HUD prepay- Mr. Speaker, I rise in support of the 
ment title. These provisions, for the conference report now before us. It 
first time, attempt to address the trou- gives me a great plea.sure to say this 
blesome issue of HUD-assisted rental conference report represents a willing
housing being lost from the stock of ness on the part of the conferees from 
low-income housing. The far-reaching the Committee on Banking, Finance 
efforts authored by the Senator from and Urban Affairs to do our part in re
Calif ornia were adopted by the confer- ducing the Federal budget deficit. 
ence. We look forward, Mr. Speaker, to When H.R. 4 left the House, the 
working closely with Senator CRAN- funding level was at $15.9 billion, the 
STON over the next 2 years as we begin Senate was at $15.6 billion. The freeze 
to craft Federal housing and commu- level is $15.36 billion, and our confer
nity development policy for the 1990's. ence report figure is $15 billion. 

And la.st but very importantly, Mr. The conference report provides a 2-
Speaker, I wish to commend the staffs year authorization, the first free
of the House arid Senate, majority and standing authorization bill since 1980, 
minority; they worked long hours to and the first housing bill since 1983. 
put our agreements and wishes in Mr. Speaker, I want to publicly com-
proper form. mend our distinguished chairman of 

Mr. Speaker, this conference report the Committee on Banking, Finance 
makes permanent the FHA insuring and Urban Affairs, the gentleman 
authorities so that in the future we from Rhode Island [Mr. ST GERMAIN], 
will not be faced with termination of for his willingness to negotiate and be 
important FHA home mortgage insur- cooperative and approach the issue as 
ance that in recent years has lapsed on wanting a · housing bill. As the gentle
numerous occasions because of the in- man just said, it is truly a bipartisan 
ability of the Congress and the admin- bill. The gentleman from Texas, 
istration to agree on how to address Chairman GONZALEZ, was tremendous. 
the housing needs of our country. His original H.R. 4 called for $24 bil-

The conference report reauthorizes - lion. That was his wish list. -The ad
our HUD and FmHA assisted housing ministration countered with $11.2 bil
progrQ.m.S, as well as the CDBG and lion. That wa& OMB's wish list. Nei
UDAG programs for the next 2 fiscal ther was · a realistic figure. But Chair
years. In addition to reauthorizing man GONZALEZ was good to work with 
these programs, S. 825 makes numer- during markup, and there were several 
ous statutory changes to ensure that amendments offered by myself and 
the intent of Congress in administer- other Republicans which I think im
ing the HUD and FmHA assisted hous- prove the legislation which we accept
ing programs is carried out by the ad- ed. 
ministration. The gentlewoman from New Jersey 

Mr. Speaker, this conference report [Mrs. RoUKEKAl became the ranking 
would enact a new Home Ownership Republican on the Housing Subcom
Program for moderate income families mittee during the heaviest part of our 
authored by our distinguished col- negotiations, and she has been a real 
league from New York [Mr. SclroMERl. big help indeed in her new leadership 
Modeled after the successful Nehemi- role, and I thank her. 
ah Program in New York, this pro- I compliment all of our Members of 
gram combines the efforts of church- the conference, as the chairman did, 
es, nonprofit groups, city, State, and and personally thank my Republican 
the Federal Government to increase colleagues for sticking together. 
the availability of housing to moder- Mr. Speaker, I believe the aggregate 
ate-income families. funding levels contained in the confer-

The conference report also reauthor- ence report represent a positive effort 
izes the Crime Insurance Program for to reduce Federal spending and to tell 
an additionaI 2 fiscal years and pro- the American taxpayer we are serious 
vides assistance under the Flood Insur- about the budget deficit vis-a-vis Fed
ance Program for properties damaged eral housing programs. At the same 
by high water and subsidence. time, we need a housing program and 

Finally, Mr. Speaker, this conference the funding level is generous in the 
report would authorize $15 billion in context of the need to reduce Federal 
fiscal year 1988 and provides an ad- spending. 
justment for inflation in fiscal year This bill should send a signal which 
1989. While the Democratic conferees should help stabilize interest rates, 
believe that the crises in housing and which are so important to the growth 
community development in the coun- of the housing industry. I am pleased 
try warrants a greater Federal com- to emphasize that this conference 

report contains permanent insuring 
authorization for FHA. This has been 
a great problem, and the off again on 
again treatment it has received, given 
by this House, has not been fair. 

Mr. Speaker, I would mention the 
gentleman from Oregon [Mr. LEs 
AUCOIN]. He and I cosponsored legisla
tion in the 99th Congress to make 
FHA permanent. We had over 250 co
sponsors. We iritroduced H.R. 1228 
this year and we have over 218 cospon
sors. We thank all of our colleagues 
for helping make this provision a reali
ty. 

Other important FHA provisions are 
a prohibition on user fees fixing the 
mortgage insurance rate at 3.8 per
cent, which is what it is right now, and 
which is making money. 

This report increases the maximum 
mortgage limits in the high cost areas 
from $90,100 to $101,250 for FHA 
single family mortgage insurance pro
grams. 

We worked with the home builders, 
the realtors and the mortgage bankers 
on these provisions, and they are very 
pleased, as they should be, and per
spective first-time homebuyers are 
pleased also, and they should be made 
to feel good by this bill, and we should 
be to show that we really do care 
about first time homebuyers. 

Another aspect of the conference 
which warrants special emphasis is our 
treatment of section 8 and public 
housing assistance. These funding 
levels are somewhat reduced because 
of greater emphasis on modernization 
and rehabilitation of existing uninha
bitable but fixable housing units 
rather than on new construction. We 
increase the number of existing units 
that can be supported through the use 
of section 8 vouchers and certificates. 

This report emphasizes the preserva
tion of our public housing inventory. 
It will enhance self-sufficiency for 
public housing tenants through resi
dent management, home ownership 
and work incentives. In the areas of 
public housing I believe these provi
sions are fitting on this 50th anniver
sary year of the original U.S. Housing 
Act passed in 1937. 

I know Members are especially con
cerned about the elderly and handi
capped, the 202 program . . I am happy 
to report no reduction was made in 
this most worthwhile, highly success
ful program. We reauthorized $10 mil
lion for congregate housing services 
for the elderly and handicapped. 

In the area of rural housing, the 
gentleman from Mississippi [Mr. LoTTl 
and the conference report essentially 
provides funding at fiscal year 1987 
levels. In addition, the conference 
report protects against losing a home 
through forgetting to pay taxes or in
surance by requiring escrowing of suf
ficient funds to pay taxes and insur
ance. 
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The successful and popular HUD 

rental rehabilitation program is made 
available for the first time in rural 
areas as a demonstration pilot pro
gram. 

The community development block 
grant and UDAG programs are funded 
at fiscal year 1987 levels. 

One of the real hair shirts for this 
Member was finding a balanced and 
workable way to maintain private con
tract rights of prepayment on HUD 
and Farmers Home sponsored rental 
units while avoiding the hardship of 
displacement for low-income tenants. 
Many of us questioned the effective
ness, workability and even legality of 
the provisions in the conference 
report, but it sunsets in 2 years, so we 
can review the prepayment provision 
after 2 years. And yes, there is a new 
Nehemiah Housing Program, a con
tinuation of HODAG, UDAG, and 
crime insurance, which frankly I op
posed. 

But the conference report author
izes the HUD Secretary to designate 
100 enterprise zones with a minimum 
of one-third in rural areas, a new pro
gram which I do like. 

So I think all conferees on both 
sides of the aisle have worked in a 
spirit of compromise to get a housing 
bill. The same can be said generally of 
the Senate conferees. 

I think we have developed a bal
anced, well-rounded conference agree
ment while staying within the bounds 
of reality dictated by our budget defi
cit. I support passage of the confer
ence report wholeheartedly and urge 
any aye vote by all House Members. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield 3 minutes to the distinguished 
gentleman from Texas [Mr. GoNZA
LEZ], chairman of the Subcommittee 
on Housing and Community Develop
ment. 

Mr. GONZALEZ. Mr. Speaker, I 
thank the gentleman for his kind and 
gracious words during the time he 
spoke and for yielding me this time. 

Mr. Speaker, I wish to say that of 
course this is most gratifying. I think 
it is also historical because after a sort 
of a blighted period in which we were 
reneging on national commitments to 
housing, which had been in place for 
44 years, this is a reaffirmation of this 
national commitment. At this time 
when we see this sad, tragic develop
ment of Americans refugees in their 
own homeland, the homeless, it was 
my idea to entitle this bill not only the 
housing and community development 
bill but the Homeless Prevention Act, 
because such it is. 

0 1810 
I think that the main features that 

this conference contains are very sig
nificant in themselves. For one, we 
wll1 stop this roller skating experience 

with extending the FHA mortgage in
surance programs and the authority of 
the Secretary to issue insurance. 

We make it a permanent feature in 
this bill. 

We provide some long needed re
plenishment and extension of the 
community development programs 
which are so sorely needed by commu
nities throughout our country, as the 
League of Cities, Conference of 
Mayors have repeatedly pointed out to 
us, including the Governors' Associa
tion. 

So all in all I want to thank the dis
tinguished chairman because of his 
great experience, his background of 
experience, his sagacity, his ability to 
consult and negotiate with the Senate 
were tremendous factors in bringing 
the realization of this conference bill 
now. 

I want to certainly compliment all of 
the Members on both sides, majority 
and minority. I think that the minori
ty did yeoman work in bringing about 
an agreement with respect to the 
funding levels, which was one of the 
big issues that we finally bolled the 
conference discussions down to. 

I believe in short that this is a great 
day and that we wll1 see a diminution, 
as we progress, in these programs that 
once again reaffirm our commitment 
to housing and community develop
ment. The infrastructure of this coun
try is crumbling around our ears. 
Every community in the land, rural 
and urban is in dire distress from its 
infrastructure needs. 

Mr. Speaker, I rise this afternoon to urge 
your support for the passage of the confer
ence report on S. 825, the Housing and Com
munity Development Act of 1987. Other than 
the passage of a minor technical corrections 
bill in 1983, this is the first time since 1980 
that a conference report affecting our housing 
and community development program has 
been brought back to this House alone, stand
ing on its own merits, for final passage. I be
lieve all of the Members of this body, both 
Democrats and Republicans, can be proud of 
the bipartisan effort that resulted in this signifi
cant achievement. 

Mr. Speaker, I wish to commend all of my 
colleagues on the conference committee, par
ticularly Chairman ST GERMAIN and the rank
ing minority member, Mr. WYLIE, who cooper
ated with me in a superb effort at concluding 
an agreement on very complicated issues. In 
particular I wish to commend my colleague 
from Massachusetts, Mr. FRANK, and Mr. 
LEHMAN of California and Mr. MORRISON of 
Connecticut, for their major contributions to 
this legislation. Senator CRANSTON, the chair
man of the Senate Housing Subcommittee, 
worked together with us in an outstanding 
demonstration of Senate/House partnership 
that bodes well for the future. 

What are the principle improvements in 
housing and community development policy 
that will be achieved by passage of S. 825? 
First, the FHA's home mortgage insuring pro
grams will become permanent. No more fits 
and starts, no more short-term expirations. 

Nothing could be a more fitting celebration of 
the role the Federal Government has played 
in making this a nation of homeowners than 
making the FHA programs permanent. 

Second, this conference report authorizes 
almost $1 billion less than the total authorized 
by the House when H.R. 4 was passed last 
June. Those of you who know me well under
stand how painful that concession was for me. 
I feel very strongly that the housing and com
munity development programs covered by this 
bill are critical to the well being of this Nation. 
These programs are used to house the home
less, to provide decent housing for the handi
capped and elderly, to help the poor and 
working poor families find affordable housing 
and to help urban and rural areas address 
their community development needs, particu
larly for their lower income residents. I contin
ue to believe these programs should not be 
cut but increased. However, in a serious effort 
to reach bipartisan support for this conference 
report, I agreed to a significant reduction from 
almost $16 to $15 billion. · 

Third, this conference report contains a 
number of significant policy improvements. It 
is no secret that the increasing number of 
homeless families living in the streets and 
public shelters of our country are there be
cause over the past 7 years the assisted 
housing production programs have been deci
mated and affordable rental housing units 
have been converted to market rate rentals or 
condominiums. In this conference report we 
maintain a modest public housing acquisition 
and production program, extend the section 8 
moderate rehabilitation program and authorize 
the production of 12,000 units for the elderly 
and handicapped. A number of provisions are 
designed to preserve and extend this useful 
life of housing that is presently subsidized for 
lower income households. $1. 7 billion is au
thorized for the rehabilitation of public housing 
units and strict standards are established to 
assure that only if public housing units are ob
solete and rehabilitation is infeasible could 
that valuable housing resource be sold or de
molished. In the majority of cases that lost 
housing would have to be replaced with newly 
constructed or project-based assisted housing 
only in very limited circumstances could 15-
year section 8 certificates be allocated to sub
stitute for lost units. 

It is also clear from a number of creative ef
forts undertaken around the country that 
where public housing tenants assume respon
sibility for managing their projects, where local 
governments work cooperatively with inde
pendent public housing agencies to provide 
funds or improved services where well-man
aged public housing agencies are given great
er discretion to operating their housing 
projects in a professional manner and where 
the Federal Government provides sufficient 
operating funds to cover increased costs such 
as insurance costs and to recognize changed 
circumstances over time, public housing can 
provide a viable and affordable housing re
source. 

The conference report provides $2.34 billion 
for rental assistance through the section 8 
program. The conference report does not 
specify how much of those funds should be 
used for 15-year section 8 certificates or for 5-
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year section 8 vouchers. Given the preliminary 
research on the effectiveness of vouchers, 
Congress should be extremely cautious about 
expanding that program. In contrast to the 
section 8 certificate program where low
income families must pay 30 percent of their 
income for housing, under the voucher pro
gram almost half of the families assisted pay 
more than 30 percent of their income for rent, 
a substantial percentage pay an unbearable 
40 to 50 percent of their income and because 
of the lack of a rent reasonableness test in 
the voucher program, the amount of subsidy 
actually paid by the Federal Government 
under the voucher program is higher than the 
amount under the section 8 certificate pro
gram. For the same amount of money over 
the same period of time, we could house 
more families paying 30 percent of their 
income for rent under the section 8 certificate 
program than under the voucher program. 

Over 1 ¥z years ago the housing and Com
munity Development Subcommittee began the 
first congressional investigation of the poten
tial loss of over 1 million units, presently avail
able and affordable to low and moderate 
income tenants, as sections 236 and 
221 (d)(3) federally insured and subsidized 
rental housing projects reach their 20 year an
niversary and owners consider repaying the 
mortgages and terminating rent and occupan
cy requirements. Faced with the spectre of 
this loss, which is even more devastating be
cause of the failure over the past 7 years to 
maintain a healthy assisted housing produc
tion program, this conference report contains 
an interim solution. The owners of housing in
sured under the National Housing Act can nei
ther prepay their mortages or in any way 
change the status or the terms of the regula
tory agreement without the Secretary of HUD 
approving a plan of action which must be de
signed to preserve as much low and moderate 
income housing as possible. 

This conference report is also a tribute to 
the survival of the rural housing programs of 
the Farmers Home Administration. Congress 
has rejected the administration's attempt to 
eliminate this key source of homeowner loans 
for lower income families in rural areas, and 
has created a modest loan guarantee program 
for families whose income does not exceed 
115 percent of rural median incomes whose 
access to financing is extremely limited, par
ticularly in the case of first-time home buyers. 
The conference report also addresses the crit
ical problem of the loss of affordable section 
515 rental housing units for low income fami
lies. Through a program of incentives and refi
nancing, owners of these projects are encour
aged to keep these projects in the rural low 
income inventory for another 20 years or to 
tum them over to local nonprofit or public 
agencies without penalty. 

The conference report extends the CBDG 
Program for 2 more years and sharpens the 
focus of that program. The amount of funds 
that must principally benefit low and moderate 
income families is increased from 50 to 60 
percent, while this change affects the total ex
penditure in a State or entitlement community 
up to a 3-year period, it has not changed the 
low- and moderate-income threshold that indi
vidual projects must meet. The conference 
report also strengthens citizen participation re-

quirements and assures that low- and moder
ate-income families that are displaced from 
their homes as a result of CDBG or UDAG 
funded activities will be compensated fairly. 

Finally, the conference report establishes a 
program of Nehemiah homeownership grants 
designed to assist nonprofit organizations to 
help families whose incomes generally are no 
higher than the area median to purchase 
homes that are concentrated in lower income 
neighborhoods. This neighborhood revitaliza
tion effort is modeled after a very successful 
program initiated in Brooklyn, NY, and was the 
subject of hearings held by the Housing Sub
committee in 1984. 

Given the reasonableness of the authoriza
tion levels, the inclusion of a number of re
forms urged by our Republican colleagues to 
the Public Housing Program, the Rural Home
ownership Loan Guarantee Program, the sec
tion 202 Handicapped Program, the Enterprise 
Zone Program, and the permanent authority 
provided for the FHA insuring programs, I urge 
my colleagues' support for the passage of this 
conference report. 

Mr. Speaker, the text of the statement of 
managers contains an error on page 201 
which I intend to clarify. As the conference 
report provides, under section 241, the 120-
day period for which an offer to sell to a non
profit organization and public agency is re
quired can only occur if funding is available for 
purposes of carrying out a transfer under sec
tion 502(c)(5)(a) as amended. 

Mr. Speaker, I want to clarify that a provi
sion contained in section 503(b) of title V, 
subtitle A, Community and Neighborhood De
velopment and Preservation, pertaining to the 
classification of urban counties (page 116 of 
House Report 100-426), is incorrect. The cor
rect language should be: 

m has a combined population in excess of 
175,000, has more than 50 percent of the 
housing units of the area unsewered, and 
has an aquifer that was designated before 
March 1, 1987, a sole source aquifer by the 
Environmental Protection Agency; 
Rather than what was inadvertently printed on 
page 116. I will state that the committee will 
make this change in the next legislative vehi
cle going through the Banking, Finance and 
Urban Affairs Committee. 

HUD AND FmHA's AUTHORIZATION LEVELS 
[Budget authority in millions of OOllars] 

~I r 1988 S. 825 conference 
( authority) report (budget 

authority) 

H.R. 4 S. 825 FY 1988 FY 1989 

~Ci !~:::::::::::::::::::::::::::_r:_~_: _r_:~_~ __ r:~_2: __ r:_~_: 
Subtotal... ............................ =1=0,=03=5 =9=,70=5==9,2=13==9,=650= 

Other programs: 
100 (') (1) 150 Nehemiah ................................. 

FHIP ......................................... 5 5 5 5 
P.H. child care ........................ 5 '"""'liiii'"'" ·w ·~~) HOOAG ..................................... 100 
Multifamily capital improYe-

(50) ·~~) ·~~) ments .................................. ........ 220 .... 
Rental rehabilitation ................. 175 
HUD research .......................... 17 17 17 18 

~~: 
13 7 10 10 
4 4 4 

30 (1) (1) 
Flood insurance studies/sur-

veys .................................... 38 37 37 (1) 

HUD AND FmHA's AUTHORIZATION LEVEl.S-Q)ntinued 
[Budget authority in milions of dolars] 

~~.::::::::::::: ::: 
Retention of clsposable pro. 

ceeds ................................... 

~:~ 
HHS/HUD deloo ...................... 
Entelprise zone ........................ 

Slmtotal ............................... 

CDBG ................................................ 
UDAil ................................................ 

Fisl;al 'ft"' 1988 
{bUdgel authority) 

s. 825 confnice 

~~ 
H.R. 4 S. 825 FY 1988 FY 1989 

12 12 12 13 
(1) (1) (') (') 

7 0 7 0 
1 0 1 1 

19 19 18 18 

a(~) a (2) 
0 

1 1 

534 419 387 498 

3,000 3,000 3,000 3,000 
225 225 225 225 

"" 10! .... ="' ... ____ (15111 ""! (1511! (1501 Sec. 312 Rehabi . • loans........... 80 80 80 
·ii~ FHA crecit limit ................................ • !loo • cf04 • ifoo 

GNMA-MBS guarantee limit............. • 150 .................. • 150 4 156 

Grant total HUD .................. 13,794 13,349 12,825 13,373 

Fm~ auJ::t,~ ... ~~ .. 2,120 2,193 2,051 2,147 

FmHA loans: 
Sec. 502 ttomeownersh~ ........ (1,1101 (1,3401 (l:lill (1,1571 Sec. 504 Repair ...................... t t t Sec. 514 Fann labor ............... 11 11 12 
Sec. 515 Rural rental .............. ( 26 ( 70 ( 78 
Sec. 523(g) Mutual/self 

Sec. '12rS1te"iiiiiiS::::::::::::::::: m 0 m m (1) 

Subtotal ............................... (1,960) (2,033) (1,775) {1,861) 

Rural rental clsplacement preyen-
lion ............................................... 72 72 76 

Rural ~ ~ programs: 
Sec. Repair grants ........... 13 12 13 13 
Sec. 509 ~ defects ..... 1 1 1 1 
Sec. 516 Fann labor grants ..•. 10 10 10 10 
Sec. 523 Self~ grants ........ 8 8 8 8 
Sec.521~) ............ (160) (160) (275) (287) 
Sec. 533 . grants .. 20 19 20 21 

Subtotal FmHA ~ ....... 52 50 52 54 

Total FmHA ......................... 2,2« 2,243 2,175 2,278 

Grand total HUD and 
FmHA.............................. 16,038 15,592 15,000 a 15,653 

1 Such sums. 
• Pubfic Housing Child Care and Neighborhood Development Demonstration 

Programs to be furided from CllBG amount 
! ~-=·from section 236 excess payments (Flexible Subsidy Program). 

a Actual totals may ciffer due to rounding. 

S. 825 CONFERENCE REPORT: FISCAL YEARS 1988 AND 
1989 AUTHORIZATION FOR SUBSIDIZED HOUSING ACCOUNT 

[In millions of dollars] 

Public Housing: 

Budgetary authority 

FY 1988 FY 1989 

New construction ( 40 yrs) ..................................... 337 352 

~~~.::::::::::::: :::::::::::::::::: :::::::::::::::::::::::: 1.}~ 1.m -----
Subtotal............................................................... 2,182 2,279 

===== 
Section 8: 

202 (20 yrs) .......................................................... 1,681 1.761 

~~~:F~f ~~::::::::: ::: ::: ::::::::::::::::: : :::::: 2·~ 2·m 
Loan Mgmt (5 yrs) ................................................ __ 1_86 __ 2_04 

Subtotal.. ............................................................. ==4,=909=::::::::::5,1=57 

Total.................................................................... 7,091 7,436 

Finally, Mr. Speaker, I wish to clarify section 
516. It is the intent of the conferees that 
516(b) does not apply to section 119(h)(5) of 
the Housing and Community Development Act 
of 197 4. The applicability provisions of sub-
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paragraph (c) control the applicability of 
119(h)(5). Indeed the reason the conferees 
amended section 119(h) was to rectify a situa
tion resulting from a grant awarded several 
years ago. It is not consistent with the intent 
of the entire section to permit section 
119(h)(5) to projects which have not received 
preleminary approval prior to the date of en
actment. 

Mr. WYLIE. Mr. Speaker, I yield 5 
minutes to the ranking minority 
member of the Subcommittee on 
Housing and Community Develop
ment, the very distinguished gentle
woman from New Jersey [Mrs. RoUKE
MA]. 

Mrs. ROUKEMA. Mr. Speaker, I 
thank the gentleman for yielding time 
to me, and I rise in support of the con
ference report. 

Mr. Speaker, as the ranking minori
ty member of the Subcommittee on 
Housing and Community Develop
ment, I am most pleased that we are 
able to bring this conference report 
before the House. This is a bill which 
should be passed with strong support 
of the House and one which the Presi
dent would be well advised to sign. 
Much credit and praise are due to the 
diligence of the distinguished chair
man, Mr. ST GERMAIN, the ranking mi
nority member, Mr. WYLIE, and the 
distinguished chairman of the subcom
mittee, Mr. GONZALEZ. 

I did not vote for H.R. 4 when it 
passed the House in June of this year. 
In fact, the gentleman from Ohio [Mr. 
WYLIE] and I offered an unsuccessful 
substitute on the floor, and then voted 
against final passage of the bill. 

Since then, the conferees have 
worked hard to fashion a reasonable 
compromise, and I am pleased to 
inform the House that the conference 
report is a greatly improved document 
and one worthy of our support. 

It has been apparent for some years 
that our Federal housing programs 
were in great need of reform. For ex
ample, the per unit subsidy cost of the 
section 8 new construction program 
had reached a staggering $200,000 over 
the term of the contract. There is no 
question but that new approaches to 
affordable and public housing must be 
developed. 

While since 1981 we have reined in 
spending which was spiraling out of 
control, we have not enacted a free
standing housing authorization in the 
last 7 years. 

We need a bill. There is a serious 
need for housing assistance. In almost 
every section of the country there are 
waiting lists for public housing and 
section 8 assistance. 

The passage of this bill represents 
progress, although it does not bring 
some of the innovations that we might 
have sought. That is a project and 
challenge for our next authorization. 
This conference report is a good basis 
for a new beginning in Federal nation
al housing policy. 

OUTLINE OF PROVISIONS 

This conference report is not every
thing I had hoped it would be. Natu
rally, it is the product of compromise, 
and, thus, is not perfect from this 
Member's point of view. There are sev
eral items I do not like. However, on 
balance it is a reasonable package, and 
I would like to outline some of its 
more important contents. 

AGGREGATE FUNDING 

The fiscal year 1987 appropriation 
for the programs authorized by this 
conference report w~ about $15.3 bil
lion, which is a freeze. This is approxi
mately the figure now being worked 
on in the conference on the HUD-In
dependent Agencies appropriations 
bill. 

However, our authorization figure is 
even less than that. We have brought 
our bill in at exactly $15 billion. This 
is a reasonable figure, and is a testa
ment to the sincere efforts of Mem
bers on both sides of the aisle who 
want to see a bill enacted. I would 
remind the membership that the 
House-passed figure was $15.9 billion 
and the Senate-passed figure was $15.6 
billion. I hope it is not lost on the 
Members that the conference report 
comes in significantly less than either 
the House or Senate versions. 

SECTION 8 CERTIFICATES VERSUS VOUCHERS 

For several years now, many of us on 
the Banking Committee have pro
posed housing vouchers as an alterna
tive to section 8 certificates. I have 
contended that in many areas vouch
ers are just as useful as certificates 
and allow the recipient the added ad
vantage of deciding exactly what level 
of housing is most suitable for him. 
Vouchers provide a shopping incentive 
to the holder, allowing him to rent 
more housing than he coUid get with a 
certificate, if that were his choice, or 
allowing him to choose less housing 
and retaining a portion of the rent dif
ferential. 

A proper mix of certificates and 
vouchers makes sense. H.R. 4, when it 
passed the House, authorized no 
vouchers. In contrast, this conference 
report authorizes a total of $2.34 bil
lion for certificates and vouchers. This 
leaves the precise composition to the 
appropriations process, where, I might 
add, vouchers have done very well in 
recent years. 

PUBLIC HOUSING 

We have learned a great deal over 
the years about what makes for good 
public housing and what does not. The 
recent demolition of a high-rise 
project in Newark was a dramatic ex
ample of past mistakes. But those mis
takes have taught us some valuable 
lessons. 

Unfortunately, one of the lessons we 
have not yet learned well is how to 
maintain public housing units proper
ly. Even though we are no longer 
building high-rise monsters, we still 

need to maintain the low-density 
projects which do make sense. 

This bill authorizes $337 million for 
public housing new construction. The 
good news is that we are authorizing 
substantially more than that for 
public housing modernization. Howev
er, I still think it makes little sense to 
spend hundreds of millions of dollars 
to construct new projects when we 
cannot even afford to maintain the 
units we already have. 

PUBLIC HOUSING CHILD CARE 

The House approved a demonstra
tion program wherein HUD could pro
vide grants to PHA's to provide child 
care. I opposed this provision because 
the last people who should become in
volved in child care are HUD bureau
crats. The intention here is laudable. 
Clearly, it is more likely that people in 
public housing will be able to find jobs 
and eventually move out of public 
housing if child care is provided. I 
have no quarrel with that. However, 
HUD is not the proper agency to pro
vide the funds and to oversee such a 
demonstration. 

The House bill authorized $30 mil
lion for the demonstration. I am 
pleased to report that the conference 
report authorizes only $5 million for it 
and stipulates that this amount must 
come out of CDBG funds. Obviously, 
this is an improvement, but I am still 
very concerned over HUD involvement 
in a serivce it knows nothing about. 

HOUSING FOR THE ELDERLY AND HANDICAPPED 

This conference report authorizes 
$622 million in section 202 loan au
thority, which ought to maintain con
struction of such units at 12,000. 

This is a most important program to 
serve this Nation's elderly and handi
capped, and I am pleased that we have 
been able to maintain this figure. This 
is one area where we should have been 
able to do more. It is my intention as a 
leader in housing to set a high priority 
and top level creative thinking to new 
approaches to housing for our elderly 
population. Those 75 years and older 
are the fastest growing segment of our 
population. We must anticipate a bur
geoning need for housing for this age 
group who frequently cannot maintain 
their own home or afford rentals. 

NEHEMIAH HOUSING 

The House bill contained authoriza
tion for the new Nehemiah housing 
program. This program has already 
operated with some success in New 
York and may hold some promise else
where. 

My objection, however, is that now 
is not the time for a new program. We 
are having difficulty enough maintain
ing funding for existing programs. It 
just does not make sense to me that 
we should embark on a new program 
at this time. I strongly endorse an ap
proach that would have made this 
housing an eligible ·activity under 
Community Development Action 
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Grants. The program, as drawn in this 
compromise, is far more carefully tar
geted to the eligible population. 

The good news in this regard is that 
while the House bill would have au
thorized $100 mlllion for Nehemiah, 
this conference agreement which we 
bring to you today authorizes such 
sums, thus leaving the funding up to 
the Appropriations Committee, which 
I presume will be realistic in its consid
eration of the program. 

PREPAYKENT 

One of the biggest problems we face 
in housing over the next several years 
is that of prepayment of existing 
mortgages of low-income housing. 
Over the coming years we may lose as 
many as 950,000 low-income housing 
units because of mortgage prepay
ments and the expiration of section 8 
rental assistance contracts. This is a 
major problem and one with which we 
will be grappling for some time to 
come. 

It is essential to maintain as many of 
these units for low income use as pos
sible. There are many incentives 
which could be offered to make it at
tractive to keep these as low income 
units. Such incentives include an in
crease in the rate of return on equity, 
the provision of insurance for a second 
mortgage to take out equity, the provi
sion of additional section 8 assistance 
or an increase in the rents under exist
ing contracts, and others. 

Our emphasis should be on such in
centives. 

Unfortunately, the conference 
report goes well beyond this approach. 
In a complicated fashion, it requires 
any owner who wants to prepay to de
velop a plan of action, submit that 
plan to HUD, and obtain HUD's per
mission to prepay. 

There are complex issues involving 
the possible abrogation of contracts 
which come into play, and it will be re
markable if we escape serious law suits 
challenging this approach. 

While I am not totally satisfied with 
all of the details relating to prepay
ment in this conference report, I do 
want to emphasize to the House the 
seriousness of the problem we face 
over the coming years, and it is cer
tainly an issue which will be revisited 
with a sense of urgency. 

LEAD-BASED PAINT 

Finally, Mr. Speaker, I want to dis
cuss another problem which is perva
sive and which will be expensive but 
worth the costs in protecting · chil
dren's health. A substantial amount of 
the Federal housing stock is contami
nated with lead-based paint. Tragical
ly, some children have already been 
poisoned by ingesting either the chips 
or dust from this paint. 

At present, HUD has regulations to 
address the problem, but, in some in
stances, HUD would not require action 
until after a child had already reached 

a certain level of lead poisoning. Clear
ly, this is just not acceptable. 

This conference report overturns 
those regulations and requires that 
HUD measurement criteria be based 
on the condition of the housing rather 
than on the health of the residents. 
The Secretary of HUD would be re
quired to carry out an 18-month abate
ment demonstration program on 
HUD-owned single and multifamily 
housing. This demonstration is to be 
used to develop the most practical and 
cost-efficient methods and procedures 
for testing and abatement. 

This is a difficult issue, involving 
complicated technical equipment and 
finite measurements. And, as I said, it 
will also involve substantial cost in the 
years to come. This is a cost, however, 
which we cannot avoid. We have an 
obligation to protect the health of the 
residents of contaminated units, and 
we will have to meet that obligation. 
This is a matter on which I hope the 
subcommittee chairman will convene 
hearings next year. 

CONCLUSION 

In conclusion, I would like to empha
size to my colleagues that, while I do 
not agree with every detail of this con
ference report, it is a reasonable set of 
compromises and is worthy of your 
support. We have brought the aggre
gate funding level down well below 
that contained in either the House- or 
Senate-passed bills. We maintain the 
important CDBG and 202 programs. 
We provide permanent authorization 
for the FHA insurance programs, so 
that we will not again have the JPnd of 
lapse in authority which we saw again 
just last week. 

This is a responsible conference 
report, and I urge its adoption. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield 2 minutes to the distinguished 
gentleman from Minnesota [Mr. 
VENTO], a member of the committee. 

Mr. VENTO. Mr. Speaker, I rise in 
strong support of the conference 
agreement on the Housing and Com
munity Development Act. This act is 
the culmination of almost 7 years of 
hard work by Chairman ST GERMAIN, 
subcommittee Chairman GONZALEZ, 
and the members of the Banking Com
mittee. I want to commend Housing 
Subcommittee Chairman GONZALEZ 
and his staff for their diligence in ne
gotiating a realistic and pragmatic 
housing bill that has achieved such 
broad bipartisan support. They have 
had an extremely difficult task as the 
need for housing assistance far ex
ceeds the authorization levels they 
were forced to work within. 

Housing programs have been cut 
more than any other programs during 
the Reagan years. The programs have 
been cut by more than 70 percent 
since 1981, while the number of people 
living below the poverty level and in 
need of housing assistance has grown 
dramatically during that same period. 

During conference, we all had to make 
difficult compromises and accept fund
ing cuts and freezes in hopes of get
ting the President to sign the bill. The 
result is an authorization level repre
senting a reduction of $360 mlllion 
below the fiscal year 1987 level and far 
below the actual House and Senate 
passed measures. But importantly pro
vides growth for the 1989 year author
ization removing the aura of uncer
tainty that has existed these past 6 
years. The conferees in both the 
House and the Senate put politics 
aside and reached agreements on an 
overwhelming number of issues. This 
bill is a fair and balanced agreement 
which deserves strong bipartisan sup
port and a signature from the Presi
dent. 

As housing dollars have become 
scarce, housing policy has increased in 
importance. New policies in this bill 
help ensure that such scarce dollars 
are put to the best use possible. This 
act includes many significant improve
ments in housing and economic deveF 
opment policy. 

I especially appreciated the strong 
bipartisan support I received from my 
housing colleagues on my initiative to 
help prevent the misuse of Urban De
velopment Action Grant funds. The 
provision strengthens the antipirating 
prohibitions on UDAG's and helps rec
tify a situation which occurred in my 
district of St. Paul where UDAG funds 
were used to relocate a corporation 
and displace over 700 workers. This 
provision is the result of a 4-year long 
struggle to achieve a fair solution to 
this problem. The struggle included 
my continued personal intercession, a 
GAO investigation, congressional over
sight hearings, a threatened lawsuit by 
workers, and numerous attempts to 
deal with recalcitrant ·Federal agen
cies. The Justice Department and 
HUD finally came around and ordered 
the $2.8 million be repaid. This deci
sion would never have been reached 
without the consistent support for my 
efforts from Chairman GONZALEZ and 
Chairman ST GERMAIN and my Hous
ing Subcommittee colleagues. I deeply 
appreciate their support and assist
ance and that of my personal staff 
Steve Judge, now serving as staff on 
the full Banking Committee and the 
dedicated help of Frank De Stefano 
from the Housing Subcommittee staff. 

Yet another important aspect of this 
Housing and Community Development 
reauthorization is that as a 2-year au
thorization which will provide continu
ity and stability to all the housing and 
CD programs which have had to exist 
in an atmosphere of uncertainty over 
the past few years. The act also in
cludes permanent authorizations for 
two important programs that have ex
perienced numerous difficulties as a 
result of their temporary status. The 
programs I am speaking of are the 



31382 CONGRESSIONAL RECORD-HOUSE November 9, 1987 
FHA program and the Congregate 
Housing Services Program CCHSPl. 
The perm.anent authorization of 
FHA-a proven program-will help 
keep the American dream of home
ownership alive. The permanent au
thorization of the CHSP program-a 
recent initiative-importantly will 
help the frail elderly maintain their 
independence and prevent premature 
institutionalization. These are surely 
examples of outstanding programs 
which deserve permanent status in 
housing law. 

In addition, this act contains desper
ately needed authorizations for assist
ed housing and community develop
ment programs. This act, also known 
as the Homeless Prevention Act, builds 
upon the specific homeless protection 
legislation enacted earlier this year. 
This measure represents a significant 
step forward in renewing our commit
ment to providing decent and afford
able housing opportunities for all 
Americans. I strongly urge my col
leagues to support this conference 
agreement and Join me in calling on 
the President to sign it into law. 

Mr. WYLIE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Michigan CMr. 
UPTON]. 

CMr. UPTON addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks. 

Mr. WYLIE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
York [Mr. WORTLEY]. 

Mr. WORTLEY. Mr. Speaker, I rise 
in support of this conference report on 
the Housing and Community Develop
ment Act. Mr. Speaker, I commend the 
principal architects of this measure, 
the distinguished chairman of the 
Committee on Banking, Financing and 
Urban Affairs, the gentleman from 
Rhode Island, Mr. ST GERMAIN, the 
ranking member of the committee, Mr. 
WYLIE of Ohio, as well as the eminent
ly interested subcommittee chairman 
and ranking member, the gentleman 
from Texas CMr. GoNZALEZl and the 
gentlewoman from New Jersey [Mrs. 
RoUKEKA]. 

Mr. Speaker, when H.R. 4 was 
brought before the House of Repre
sentatives in June, I voted against the 
measure because I believed it was an 
unnecessarily expensive bill filled with 
unwise provisions that repeated past 
failures in housing policy. As much as 
we needed a housing bill, that version 
was not the answer. It was also a sure 
bet to be vetoed by the President, a 
veto that would have been upheld by 
Congress. 

During the conference, of which I 
was a member, many constructive 
modifications were made to the legisla
tion and I believe it is a bill that now 
warrants the support of my colleagues. 

If a housing bill is not enacted this 
year, the failure to enact freestanding 
housing legislation will extend over 6 

years. This lack of continuity is bad 
for those dependent on housing pro
grams, those finding themselves home
less or in dangerous and deteriorating 
buildings, and it adversely affects the 
housing industry which is an engine 
driving our economy. 

I cannot predict the administration's 
action on this issue, but I will be 
urging the President to sign this com
promise agreement into law. 

Contrary to the House-passed bill in 
June, the conference report before us 
is not a budget buster. At $15 billion 
for 1988 it represents a slight decline 
from current spending levels although 
1989 would see an increase. This does 
not mean that less people will be 
served. In actuality, more people could 
be served because the bill makes 
better use of the available funds than 
in the past, such as concentrating 
more on rehabilitating existing hous
ing assets rather then new construc
tion. 

In addition, the mortgage insurance 
and secondary market programs, 
which have helped many households 
of average means become owners 
rather than renters, are continued and 
improved. The FHA mortgage pro
gram is authorized permanently to 
avoid the multiple shutdowns which 
have plagued borrowers and lenders in 
recent times. 

Mr. Speaker, I would also like to ad
dress a small, but important, provision 
in the legislation which I sponsored re
quiring the Farmer's Home Adminis
tration to provide rural borrowers 
with escrow accounts for the purpose 
of taxes, insurance, and other neces
sary expenses. Municipalities would be 
better able to collect their tax pay
ments, the Federal Government would 
be able to protect its loan, and rural 
borrowers would be able to budget and 
pay small monthly tax bills rather 
than a large lump sum at the end of 
the year. 

I would also like to bring to the at
tention of my colleagues another initi
ative I sponsored which is included in 
the conference report. This proPosal 
would establish a demonstration pro
gram under the Federal Housing Ad
ministration for home equality conver
sions designed to benefit elderly home
owners. Home equity conversion is one 
way older who own their own homes 
can obtain additional disposable 
income while remaining in their resi
dences. 

This final, negotiated legislation de
serves to be enacted. 

D 1825 
Mr. ST GERMAIN. Mr. Speaker, I 

yield 2 minutes to the distinguished 
gentleman from New York CMr. SClro
MER], a member of the conference 
committee. 

Mr. SCHUMER. Mr. Speaker, I 
would like, if possible, to engage in a 

colloquy with the chairman of the 
committee. 

Mr. Speaker, I understand that the 
public housing economic rent, estab
lished by section 102<a> of the bill, is 
available not only to families who are 
presently income eligible for public 
housing and whose income in future 
years increases to more than 80 per
cent of area median, but is also avail
able to families now in public housing 
whose income was below 80 percent of 
area median upon admission but is 
now more than 80 percent of area 
median. 

Mr. ST GERMAIN. Mr. Speaker, 
will the gentleman yield? 

Mr. SCHUMER. I yield to the chair
man of the committee. 

Mr. ST GERMAIN. Mr. Speaker, as 
the gentleman knows, we have been 
working with him on this problem for 
a number of years, and I think there 
should be no question whatsoever but 
that the outline just presented by the 
gentleman is absolutely and entirely 
accurate and supersedes anything else 
that might have been written by non
Members relative to this point. So I 
say to the gentleman that he is abso
lutely correct. 

Mr. SCHUMER. Mr. Speaker, I 
thank the chairman of the committee. 

Concerning the bill, Mr. Speaker, let 
me say to my colleagues that I think 
this is a very proud day in the House 
of Representatives, because we are fi. 
nally getting a bipartisan housing bill 
that contains many things that the 
people need. For sure, this is not the 
bill I would have written, because 
there is not enough money in it and 
there is not an attempt, in my opinion, 
to deal with all the problems we have. 
But it is a start. 

In 1981 there were over 300,000 units 
of assisted housing being built. Now 
we only have approximately 80,000. 

Is it no wonder that we have home
less people? Is it no wonder that we 
have a huge housing crisis that affects 
the Poor and the middle income alike? 
Is it no wonder that the average boy
meets-girl, boy-marries-girl, and they 
buy-a-home becoming a more and 
more remote dream? It is no wonder, 
because we have cut back so on hous
ing. 

This bill represents a new start, a bi
partisan start, which says, first, that 
we must remember some of the mis
takes of the past. We have tried to do 
that, and I have tried to do that in the 
Nehemiah Program. But at the same 
time we cannot abandon the housing 
field altogether because there is such 
a dire need. 

Let me repeat that in this bill there 
is the Nehemiah Program. I believe 
that it represents a new path, a path 
for home ownership, a path of hope, a 
path of cost-efficient housing where 
we can deal with inner city housing 
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problems cheaply, effectively and in a 
way that can make us proud. 

So. Mr. Speaker, I am proud that 
Nehemiah will become law. hopefully, 
when this bill is signed into law or 
when a veto is overriden. I hope that 
Nehemiah will become the pattern for 
the future for many different housing 
programs to come, programs that real
ize some of the mistakes of the past 
but present a bright new hope for the 
future. 

Mr. WYLIE. Mr. Speaker, I yield 2 
minutes to the gentleman from Ne
braska CMr. BEREUTERl. 

Mr. BEREUTER. Mr. Speaker, I rise 
in strong support of the conference 
report on the Housing and Community 
Development Act, and I urge my col
leagues to support it also. 

This housing bill represents the cul
mination of several months of work by 
the Housing Subcommittee and I com
mend the subcommittee chairman, Mr. 
OoNZALEZ, the ranking minority 
member of the subcommittee, the gen
tlewoman from New Jersey, Mrs. Rou
KEMA, the chairman of the Banking 
Committee, Mr. ST GERMAIN, and the 
ranking minority member, Mr. WYLIE, 
for their ability and sincere dedication 
to steering this bill through the House 
and the conference with the Senate. 

This bill addresses some of the most 
pressing problems which now confront 
the housing industry and includes im
portant initiatives. This legislation will 
provide, among other things, a perma
nent authority for the FHA mortgage 
insurance programs. This change 
eliminates once and for all the uncer
tainty which arises among prospective 
homeowners and lenders whenever it 
comes time for Congress to renew or 
extend FHA insurance programs. 

Senate Resolution 825 provides for a 
demonstration project which will 
enable elderly people to convert a por
tion of the accumulated equity in their 
homes to liquid assets for health care, 
housing and other living expenses. It 
is a concept that this Member has sup
ported for some time. For many elder
ly citizens, the equity which they have 
accrued in their homes is often their 
largest single asset. This legislation 
will allow them either to draw month
ly payments which will not diminish 
as long as the borrower owns the 
home as a principal residence, or to ac
quire a line of credit in which interest 
on each disbursement accrues at a 
fixed rate for the life of the mortgage. 

This Member is also especially 
pleased that the conferees agreed to 
retain an amendment which I success
fully offered in the Housing Subcom
mittee that will allow states to utilize 
up to 10 percent of their FmHA sec
tion 502 funds for unsubsidized guar
anteed home loans for moderate 
income families. 

This earmark to an existing FmHA 
Program will enable people who live in 
any community too small to be cov-

ered by Federal Housing Administra- stances we confront. an excellent piece 
tion programs and who have incomes of legislation. 
between 80 percent to 115 percent of I want to talk specifically about one 
the median income for the area to be part of the bill. With the strong sup
eligible for the FmHA Guaranteed port of my colleagues on both sides, 
Loan Program. for which I am grateful specifically 

In representing a predominantly and personally, an amendment which 
rural or nonmetropolitan congression- I sponsored was adopted which for the 
al district, I would point out to my col- first time recognizes the problem of 
leages that it is frequently very diffi- poor tenants who are displaced be
cult for moderate and low-moderate cause governments take action to 
income people living in smaller com- make general economic advances. we 
munities to obtain home mortgages. worked out a very good piece of legis
Many times, when a family in a small- lation that reasonably deals with their 
er community begins to look for a needs. 
commercial or government guaranteed In the final conference meeting, 1 
home mortgage, the only advice they was a little careless in the course of a 
receive is to move to a larger commu- ll d 
nity. My amendment helps to correct co oquy an I apparently agreed to a 

diminution of 5 years of protection in 
this inequitable situation so that inter- one area that I had not intended to. 
ested people Ca.n build or purchase · But because this is a delicately bal
homes in smaller rural communities 
when that is the location of their anced bill, when that was pointed out 
choice. to me, I receded. 

Finally, I would point out that the I want to say now that I feel badly 
authorization level of $15 bllllon for about that because I think, as a result 

of my carelessness in this one in
fiscal year 1988 is significantly lower stance, 5 years less protection goes to 
that the amount actually spent for 
fiscal year 1987, and it is below what people who may have been directly 
was authorized in both the House- and displaced. But that will not come into 
Senate-passed versions of the bill. In play until 6 years from now because 
light of the budgetary problems which the effective date is 1 year from today 
we now face, I believe that the House- or the date of enactment, and we have 
Senate conferees have not only been a 5-year period that they are guaran
responsive to the housing and commu- teed. That means that 6 years from 
nity development needs of this coun- now there will be a question of wheth
t h als b er or not people can be kicked out and 
sf~ie~e ave 0 een fiscally respon- since it was my carelessness that led to 

Again, I commend my fellow confer- the 5 years being rescinded, I want to 
ees for their work on this legislation serve notice on everyone now that I 
and I urge everyone of my colleagues to want those 5 years back, and a major 
support the adoption of the confer- legislative goal for me for these next 
ence report. few years will be to get back for the 

Mr. ST GERMAIN. Mr. Speaker, 1 poor people the 5 years that the mu
yield 2 minutes to the distinguished nicipalities unfairly took away from 
gentleman from Massachusetts [Mr. them. 
FRANK], whose district adjoins the Mr. WYLIE. Mr. Speaker, I yield 2 
First Congressional District of Rhode minutes to the gentleman from Indi-
Island. ana CMr. HILER]. 

Mr. FRANK. Mr. Speaker, I thank Mr. HILER. Mr. Speaker, I rise 
the gentleman for yielding this time to today in support of the conference 
me, and let me say that is how we report that accompanies the Housing 
always think of ourselves. and Community Development Act of 

Mr. Speaker, I am delighted to be 1987. While not a perfect bill, it is a 
here, and I do not think I have ever good compromise, and the chairmen 
been happier to speak about a bill that and vice chairmen of the Housing Sub-
1 think is inadequate. It is inadequate committee and the full Banking Com
because we are in a fiscal crisis and mittee deserve our thanks for bringing 
there is not enough money in here to the conference to a happy conclusion. 
meet our housing needs. But given the I want to emphasize that the report 
combination of political and fiscal re- is a compromise, which by definition 
straints we face, this is as good a piece means that nobody is completely satis
of legislation as I have seen. fied, but that everyone is satisfied to 

I am delighted with the work of all one degree or another. I signed the 
those who participated. This was a conference report becahse of the 85 
great example of partisanship and bi- percent or so of the provisions that I 
partisanship combined. We differed on agree with and a general belief that 
some issues, we followed the regular the time has long passed for Congress 
process to decide them, and we also to agree on a freestanding housing 
were able to cooperate and conciliate bill. Providing housing opportunities 
to get a bill out. to those who need our help and com-

So I want to repeat that I think this munity development programs for 
is far too little for the housing crisis towns and cities that want to improve 
we face, but it is, given the circum- the standard of living for their citizens 
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are important and worthy goals that 
deserve our time, effort, and support. 

Our effort to produce an acceptable 
compromise at a reasonable cost suc
ceeded. The $15 billion authorization 
level for fiscal year 1988 is commenda
ble, given the forces at work. The con
ferees on the other side of the aisle de
serve our thanks for agreeing to a 
funding level that can get the job done 
without ignoring our deficit problems. 

I also take this opportunity to thank 
the conferees who supported the 
Hiler /Lehman compromise on manu
factured housing energy standards. 
The conference report directs the de
partment of housing and urban devel
opment to establish preemptive, cost
effective energy standards. I hope 
HUD clearly understands the intent of 
the conferees and creates standards 
that consider the overall cost of home
ownership, not utility costs alone. 

I am also pleased to have been part 
of Mr. RICK LEHMAN'S efforts to forge 
a workable compromise on the farm
ers' home 515 prepayment issue. Once 
again, the outcome was not perfect, 
but acceptable in the final analysis. 

Unfortunately, there are provisions 
in the report I cannot find acceptable. 
Among the more unfortunate sections 
are those affecting the Community 
Development Block Grant Program. 

The State of Indiana runs one of the 
finest small citi.es CDBG programs in 
the country and they are understand
ably concerned that their ability to do 
their job well is in jeopardy. While tar
geting the benefits of CDBG and 
UDAG funds is commendable, the 
ability of small cities to meet this 
higher percentage is difficult, especial
ly with the 3-year average computa
tion. It would be very unfortunate if 
our Nation's smaller cities are cut off 
from this important development tool 
because of this new law. 

The CDBG displacement provision is 
also of concern. Again, while we all 
want to avoid the wholesale displace
ment of low and moderate income 
families and individuals, I have to join 
with the Indiana Association of Cities 
and Towns, the National League of 
Cities, the National Association of 
Housing Redevelopment Organiza
tions, and the U.S. Conference of 
Mayors in opposing the approach. 

First, there is no evidence that a 
major problem exists or, if it does, 
what the dimensions are. Also, the 
Uniform Relocation Act, which pro
vides for the fair and uniform treat
ment of displaced residents, ought to 
be equal to any isolated cases of dis
placement. The provision is fertile soil 
for litigation, and cities and developers 
will no doubt hesitate to pursue revi
talization projects for fear of being 
sued. 

I do not agree with these provisions, 
and there are others that harm this 
compromise. But when balanced 
against the good the compromise will 

accomplish for Indiana's Third Con
gressional District and for the Nation 
as a whole, I think we must come 
down on the side of support. If you 
look at the good the Rental Rehabili
tation Program will do by putting our 
existing housing stock back to work so 
efficiently and effectively; when you 
look at the good a perm.anent FHA au
thorization will do by adding stability 
to the housing market; when you look 
at the good that community develop
ment programs can do for our inner 
cities, and I hope, for our smaller 
cities still, the scale tips in favor of 
support. 

A compromise so large in scope, so 
looming in importance, and so grand 
in scale cannot be perfect for every
one. About all we can ask for is a com
promise that does its best to meet the 
goals, hopes, and aspirations of the 
people who wrote it and the people 
who will be affected by it. That's a tall 
order for any piece of legislation, and 
the conference report comes as close 
to meeting that order as it can. I rec
ommend your support. 

Mr. Speaker, I wonder if the chair
man of the committee would engage 
with me in a brief colloquy. 

Mr. ST GERMAIN. Mr. Speaker, if 
the gentleman will yield, I would be 
delighted to engage in a colloquy with 
the gentleman. 

Mr. HILER. Mr. Speaker, as the gen
tleman from Rhode Island CMr. ST 
GERMAIN] knows, the language in sec
tion 569 of the conference report di
rects HUD to establish preemptive 
energy standards for manufactured 
homes that are cost effective for con
sumers. The conference rejected the 
idea of applying HUD's minimum 
property standards for site-built 
homes to all manufactured homes and 
accepted, instead, language offered by 
Mr. RICK LEHMAN and I that takes into 
consideration all the costs of home
ownership. The purpose of the lan
guage accepted by the conference was 
to consider not only monthly utility 
bills, but the overall affordability of 
the homes. That means the standards 
should promote affordable downpay
ment costs and monthly loan costs as 
well. That's why the language directs 
HUD to establish standards that 
achieve the lowest total of construc
tion and operating costs. 

Is it your understanding that the 
statement of managers language re
flects these goals accurately? 

Mr. ST GERMAIN. Mr. Speaker, 
will the gentleman yield? 

Mr. HILER. I yield to the chairman 
of the committee. 

Mr. ST GERMAIN. Mr. Speaker, the 
intent of the statement of managers is 
that the Department of Housing and 
Urban Development is directed to de
velop an energy standard that pro
vides the lowest total costs for manu
factured home owners. 

The conference report reflects the 
fact that the conferees accepted the 
language you and the gentleman from 
California CMr. LEHMAN] offered in 
this area and I fully expect HUD to 
abide by the instructions we provide in 
our report. 

Mr. HILER. Mr. Speaker, I thank 
the chairman of the committee for his 
statement, and I urge my colleagues to 
support this conference report. 

D 1835 
Mr. ST GERMAIN. Mr. Speaker, I 

yield 2 minutes to the distinguished 
gentleman from California CMr. 
LEHMAN]. 

Mr. LEHMAN of California. Mr. 
Speaker, I rise today in strong support 
of S. 825, the Housing and Community 
Development Act of 1987. Chairman 
ST GERMAIN and Housing Subcommit
tee chairman, Mr. GONZALEZ, along 
with their staffs, have done a superb 
job in meeting the concerns of all par
ties involved, including the administra
tion, to bring to the floor a bill that 
deserves the support of all Members. 

Mr. Speaker, I would like to stress 
two points with regard to this impor
tant, and much needed legislation. 

First, this bill is not a budget buster. 
On June 11, when the House approved 
its version of this bill, by a vote of 285 
to 120, there was much concern about 
the price tag which was $15.9 billion. 
At that time, I ardently def ended the 
funding levels, as they were below the 
House-passed budget resolution and 
they represented funding levels of 70 
percent below that which was provid
ed in 1981. This $15.9 billion level has 
since been cut substantially. 

Not to $15.6 which was the level ap
proved in the Senate-passed Housing 
bill, and also within the limits set 
under the budget resolution, 

Not to $15.3 billion which would rep
resent a freeze level from the fiscal 
year 1986 level, 

The funding levels were reduced to 
$15 billion which is a $300 million cut 
from last year's levels. cuts like this 
are significant considering that our 
Nation's housing programs have al
ready shouldered a disproportionate 
share of budget cuts. 

So, let no one tell you that this bill 
is a budget buster. Clearly, the Bank
ing Committee has done its work in 
bringing to the House floor a bill that 
is so reasonably priced that it deserves 
the support of even the most frugal. 

The second point I would like to 
make Mr. Speaker, is that this bill 
goes a long way in meeting the various 
housing needs of our population. The 
permanent authorization of the FHA 
Program will instill a sense of stability 
and certainty to a vital homeowner
ship program that has been subject to 
several shutdowns as a result of con
gressional inaction. S. 825 keeps down 
the cost of homeownership by prohib-
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iting increases in user fees for our 
mortgage credit programs. Other pro
visions in S. 825 will serve to increase 
the number of potential homeowners 
who can take advantage of the FHA 
Program by increasing the mortgage 
insurance amounts in high cost areas. 

Further, this bill begins to address 
what I consider to be one of the most 
critical housing issues to confront us
the shrinking of the national supply 
of low-income and subsidized housing. 
A reduction in our Nation's supply of 
low-income housing is caused through 
the expiration of subsidy contracts 
and the prepayment of loans with var
ious urban and rural housing pro
grams. This results in the displace
ment of residents and the loss of valu
. able low income rental units. A pre
payment occurred in my district, dis-
placing 70 tenants from a Farmers 
Home project, and I have experienced 
first hand the turmoil caused by such 
an event. Last August, I introduced 
legislation which called for a moratori
um on the prepayment of Farmers 
Home multifamily projects. At that 
time, I emphasized that this moratori
um was to be an interim measure until 
Congress could assess this prepayment 
problem and enact a permanent solu
tion. I am pleased to report that S. 825 
enacts what I consider to be a very eq
uitable solution, one that well main
tain our low income housing and pro
tect the needs of the tenants, while at 
the same time recognizing the rights 
of the developers and owners of the 
projects. I commend the Subcommit
tee staff for all of their hard work and 
perseverance on this very difficult 
issue. 

Mr. Speaker, S. 825 is a good bill. We 
need to reverse the trend of the last 
several years and reestablish our long
standing commitment to housing as a 
national priority. I urge my colleagues 
to vote for the conference report. 

Mr. WYLIE. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from North Carolina CMr. 
MCMILLAN]. 

Mr. McMILLAN of North Carolina. 
Mr. Speaker, I rise in strong support 
of the conference report. 

Mr. WYLIE. Mr. Speaker, I yield 3 
minutes to the gentleman from Penn
sylvania [Mr. RIDGE]. 

Mr. RIDGE. Mr. Speaker, I am 
pleased to rise in support of the hous
ing and community development con
ference report. I do so without hesita
tion. 

For more than 6 years, we have been 
unable to authorize permanently these 
programs. After voting and working 
against the House-passed bill, H.R. 4, 
last summer, I had my doubts as to 
whether this year would be any differ
ent. But, as a member of the House
Senate conference, I can honestly say 
that the conference report before the 
House this evening is a vast improve
ment over the original House-ap-

proved bill. My colleagues, I ask that 
you take a close look at this confer
ence report; I think you will like what 
you see and I encourage you to sup
port it. 

The authorization, $15 billion, is re
duced from $15.9 billion in the House
passed version and $15.6 billion in the 
Senate version. This reduction of sev
eral hundred million dollars was not 
reached easily and without very diffi
cult reductions. Skeptics should note 
that the total housing authorization 
was around $26 billion in 1980. We 
have reduced Federal spending on 
housing and community development 
by $11 billion in 7 years. I don't know 
of any other area of Federal spending 
that has been reduced so drastically. 

Many of the cumbersome legislative 
provisions have either been dropped or 
significantly improved. The bill im
proves the efficiency and flexibility of 
the Public Housing Comprehensive 
Improvement Program, improves the 
workability of section 8 Certificate 
and Voucher Programs, expands the 
section 202 Program for handicapped 
individuals and makes many other 
positive contributions to existing hous
ing law. 

For my Republican colleagues, you 
should be aware that the conference 
report does not preclude vouchers as 
done in the House bill and now ade
quately supports some of the innova
tive public-private leverage programs. 
For example, the Rental Rehabilita
tion Program, which leverages $3 for 
every $1 dollar for rehabilitating units 
in depressed neighborhoods was 
funded at last year's level of $200 mil
lion. Additionally, the Enterprise Zone 
Program with 100 zones to be desig
nated, one-third in rural areas was re
authorized. 

The conference report is a balanced 
approach to housing and community 
development. It supports essential 
community development with pro
grams such as the Community Devel
opment Block Grant Program at last 
year's level and the Urban Develop
ment Action Grant Program. The 
Housing Assistance Program empha
sizes modernization and improving our 
Nation's stock of housing over the 
more costly new construction program. 
It takes initial steps to address the 
forthcoming crisis resulting from the 
loss of privately owned federally as
sisted low-income housing. For Ameri
cans in rural areas, it reauthorizes the 
Rural Housing Assistance Programs at 
last year's level and refines the pro
gram to make it more efficient for low
and very-low-income individuals. For 
high-cost urban areas, it increases the 
maximum mortgage amount for FHA 
insurance from $90,000 to $101,250 
while taking steps to ensure against 
discrimination by lenders seeking to 
avoid lower cost, and therefore less 
profitable, FHA mortgage lending. 

I am sure that many Members are 
reviewing this conference report very 
closely in light of the events of Octo
ber 19 and the budget negotiations un
derway. They certainly should. But, 
what my colleagues will find is a con
ference report that authorizes spend
ing at $360 million below last year's 
level and $360 million below the 1988 
appropriation approved by this House 
in August. The fiscal responsibility 
shown in this conference report 
should be encouraged. I urge my col
leagues to support this important con
ference report. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
New York [Mr. GARCIA], a distin
guished member of the conference . 

Mr. GARCIA. Mr. Speaker, I rise in 
support of the housing conference 
report we are considering today. This 
report reflec~ nearly 2 years of work 
and compromise that deserves the re
spect and support of every Member of 
this body. It also reflects the Con
gress' continuing support for and 
awareness of the increasing need for 
housing that is decent and affordable. 

I won't reiterate all the things you 
have heard before about the growing 
number of homeless individuals and 
families and about the projections of 
the need for housing reaching crisis 
proportions. I will say that this report, 
although not a complete answer to the 
problem, represents the first impor
tant step. This will be the first free
standing housing bill since 1981. That 
in itself is a sign of the strong biparti
san effort that was made in crafting 
the underlying legislation. 

The housing bill, which provides for 
a 2-year authorization, sends a signal 
to those who live and work for public 
housing that the Congress is serious 
about addressing the lack and poten
tial loss of low-income housing units. 

I want to congratulate my colleagues 
on the housing subcommittee, and 
thank the staff on a terrific job. I urge 
your support of this most worthwhile 
effort. 

Mr. WYLIE. Mr. Speaker, I yield 5 
minutes to the gentleman from Texas 
[Mr. BARTLETT]. 

Mr. BARTLETT. Mr. Speaker, I rise 
in strong support of the passage of the 
conference report on the Housing and 
Community Development Act of 1987. 
I urge a "yes" vote on this conference 
report f o~ every Member of the House, 
and particularly those Members from 
my own side of the aisle. 

I will likewise urge the President to 
sign this piece of legislation. 

Mr. Speaker, this legislation is 
much-improved legislation since it was 
marked up in committee and it is 
much-improved legislation since it 
passed the House floor as H.R. 4. As 
the Members recall, both times I 
joined with my colleague, the gentle
man from Ohio CMr. WYLIE], and 
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others in opposing the legislation at 
that time. I would have been prepared 
to oppose it today, except that the leg
islation has been substantially 
changed, altered and improved, and 
deserves the support of every Member 
of this House. Most particularly, it de
serves the support of those conserva
tive Members of this House. 

Mr. Speaker, this legislation is 
much-improved legislation over the 
status quo of current housing. We 
need to keep in mind that this legisla
tion represents new authorization lan
guage to replace current law, and this 
legislation is a substantial improve
ment over current law. If this legisla
tion were to be defeated, we would 
then be stuck with the status quo and 
with current law. I think particularly 
those on my side of the aisle should 
remember that and we should vote for 
this conference report for that reason. 

Mr. Speaker, I want to be specific 
and speak directly to those who share 
the philosophy that many of us on our 
side of the aisle articulate and particu
larly my Republican colleagues who 
previously voted no to other legisla
tion before it was changed. 

This is a bill founded and funded in 
conservative principles. It emphasizes 
the conservative principles of a reduc
tion of Federal spending to so lower 
the Federal deficit. It emphasizes 
homeownership opportunities, local 
control for housing and community 
development, and a commitment to 
the FHA as a self-insurance home
ownership program. 

Let me give several specifics. No. 1, 
money. It is astonishing to note, and 
every Member of the House needs to 
understand, that today if we pass this 
legislation and it is signed into law, we 
will spend fewer dollars than if the 
legislation were to be defeated. Specif
ically, $300 million of a reduction of 
total Federal spending would be ac
complished by a positive action on this 
legislation; so if you are interested in 
the deficit, and we all are, and if you 
are interested in a deficit reduction, 
this legislation spends $300 million 
less than if we had no legislation at 
all. 

No. 2, the legislation increases local 
control. It increases the efficiency and 
the flexibility through the Public 
Housing Comprehensive Improvement 
Program by providing the first step in 
a long-sought reform by HUD that 
began some 3 years ago by increasing 
local control over repair and modern
ization. 

It further allows for the replace
ment of dilapidated public housing 
where adequate alternatives exist. 

No. 3, this legtsiation extends in a 
large way tenant management and 
tenant ownership opportunities. It cre
ates tenant management corporations. 
It permits the Secretary of HUD to 
waive existing HUD regulations for 
tenant management corporations. It is 

a major step down the road toward 
providing for homeownership opportu
nities for public housing tenants. 

No. 4, the legislation improves dra
matically the operation of the FHA in 
the secondary markets. It makes per
manent the FHA insurance authority. 
It creates the maximum mortgage 
amount in high-cost areas, increases 
those amounts from $90,000 to 
$101,250. 

It provides for permanent authority 
for Fannie Mae and Freddie Mac to 
purchase second mortgages. 

Now, I emphasize the permanent 
nature of the FHA in this bill. It is a 
major step forward in and of itself be
cause it has been the annual exten
sions of the FHA that oftentime has 
brought us bad legislation. 

No. 5, it establishes for the first time 
in Federal law up to 100 enterprise 
zones to attract business to distressed 
areas. 

No. 6, it makes several major re
forms in the operation of public hous
ing, including emphasis on rehabilita
tion rather than construction of new 
public housing and emphasis on free
dom of choice and certificates and 
vouchers and a provision for the first 
time in Federal law of the portability 
of section 8 certificates and vouchers 
within a metropolitan area. 

Mr. Speaker, this bill makes a major 
step forward in the area ·of sensible 
housing opportunities, home owner
ship housing opportunities, of a reduc
tion in the Federal deficit, of a total 
reduction in the amount we spend on 
housing programs, and yet at the same 
time improving those programs. It is a 
bill that Members in this House of all 
philosophies and in both parties can 
be proud of. I urge a "yes" vote and 
will urge the President to sign it. 

Mr. ST GERMAIN. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
Connecticut [Mr. MORRISON], a 
member of the conference committee. 

Mr. MORRISON of Connecticut. 
Mr. Speaker, I thank the chairman for 
yielding. I want to commend the chair
man and the chairman of the Housing 
Subcommittee, along with the ranking 
members on the Republican side. 

I urge my colleagues to unanimously 
support this legislation and to send a 
message to 1600 Pensylvania Avenue 
that this Congress expects housing 
policy to be a major agenda item of 
this Government. 

This legislation is far from perfect. 
It does not solve all the problems that 
we have and it does not have all the 
resources we would like to see to 
combat the lack of housing opportuni
ty in our communities; but it lays an 
important basis for continued growth 
in the future. 

This is reform legislation. This is im
provement legislation. This does pro
mote home ownership for low-income 
people through the Section 235 Pro
gram and the initiation of the Nehe-

miah Housing Program, good initia
tives that allow low- and moderate
income people a chance at owning 
their own homes. 

This legislation is concerned about 
the preservation of the housing stock. 
It has provisions to prevent the pre
payment of mortgages on guaranteed 
housing opportunities for low- and 
moderate-income people and it is a 
step in the right direction. 

It provides for the replacement of 
low-income public housing that may 
be destroyed or sold, guaranteeing 
that there will be realistic housing op
portunities in place of those that are 
not able to be maintained because of 
inadequate or obsolete units. It ex
tends antidiscrimlnation provisions in 
the section 8 programs so that section 
8 certificates will no longer Just be the 
opportunity to look, but the right to 
rent housing that is available. 

It sets in motion a process which I 
hope will result in a short period of 
time in the ending of inadequate utili
ty allowances for many in public hous
ing. 

Mr. Speaker, this is good, strong 
reform legislation. By passing it now 
we lay a baseline for future growth in 
adequate funding for housing for low
and moderate-income people. 

D 1850 
Mr. ST GERMAIN. Mr. Speaker, I 

yield 2 minutes to the gentleman from 
Maryland CMr. MFmo:1, a member of 
the Committee on Banking, Finance 
and Urban Affairs. 

Mr. MFUME. Mr. Speaker, I rise in 
support of the conference report and I 
rise also to extend my thanks to the 
gentleman from Texas CMr. GONZA
LEZ], the chairman of the Subcommit
tee on Housing and Community Devel
opment, and the gentlewoman from 
New Jersey [Mrs. RoUKEMA], the rank
ing minority member for their leader
ship on this, as well as the chairman 
and ranking minority member of the 
full committee. 

Just yesterday Baltimore United and 
Leadership Development, one of prob
ably a hundred such organizations na
tionwide, came together to celebrate 
10 years of existence and to celebrate 
also how they have worked so very 
hard towards passage of this legisla
tion. I would expect that as we ap
proach passage tonight, that that cele
bration is even more heightened. 

The conference report, as we all 
know, does some good things. It ex
pands the 202 Program, FHA is made 
permanent, and we have an extension 
of the Urban Development Action 
Grant Program, all so very necessary 
for cities. We have also the extension 
of the Community Development Block 
Grant Program, and we have some
thing new in the establishment of the 
Nehemiah Program and the lead paint 
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demonstration projects that are a part 
of this important legislation. 

This is national housing policy. It 
sets the Nation on the right course. I 
urge Members of this body to pass this 
bill unanimously to adopt the confer
ence report, and I certainly urge that 
the President sign this significant 
piece of legislation into law. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield 1 minute to the gentleman from 
Delaware CMr. CARPER], a member of 
the Committee on Banking, Finance 
and Urban Affairs. 

Mr. CARPER. Mr. Speaker, I rise in 
strong support of this conference 
report, and I commend not only the 
chairman of the full committee, but 
the chairman of the subcommittee and 
the members on both sides of the aisle 
for working out this compromise. 

Mr. Speaker, if all other Federal pro
grams had been cut as deeply as hous
ing has been cut over the last 6 or 7 
years, we would have no need for a 
budget summit. The reason is that not 
only would we have balanced budget, 
but we would have a surplus almost as 
large as the deficit that we face today. 

This col\ference report says "enough 
is enough." I certainly believe that is 
true. Housing has been cut enough. 
This conference report addresses three 
issues that are particularly near and 
dear to my heart. I want to thank the 
gentleman from Texas CMr. GoNZALEZl 
and those Members who stood by our 
committee's position on eradicating 
lead-based paint from public housing. 

I want to thank the conference 
members for their work in ensuring 
that small States will have an FHA 
office. 

Finally, I want to congratulate the 
conference members for making sure 
that we take some small steps toward 
ensuring that scarce housing resources 
are better targeted for truly needy 
families in this country. 

Mr. WYLIE. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Virginia CMr. PARRIS]. 

Mr. PARRIS. Mr. Speaker, I rise in 
support of the conference report as 
one who previously has not supported 
it. 

Mr. WYLIE. Mr. Speaker, I have no 
further requests for time, and I re
serve the balance of my time. 

Mr. ST GERMAIN. Mr. Speaker, I 
yield myself such time as I may con
sume. 

Mr. Speaker, I want to conclude by 
stating that the road to this evening 
has been a very rocky one. It has been 
many years. I would state that the last 
significant housing bill was enacted in 
1983 when it was tied to the IMF legis
lation. 

How was this accomplished this 
evening? A lot of work by a lot of 
people, has led to this evening. Howev
er, I think that throughout, one of the 
more Important factors involved was 
the fact that people kept their word 

In the legislative process so much can 
be accomplished if Members can rely 
upon each other to keep their word. 

Long ago in my introduction to the 
legislative process when I was first a 
member of the State legislature in 
Rhode Island, the long-time speaker of 
the house called me aside and said, 
"Remember, you are a young fellow. 
You have been elected at a very young 
age of 22. As you go through the proc
ess, if you can remember that your 
word is your bond, you will accomplish 
a great deal in the years ahead." 

During this conference I found that 
with all my fellow conferees, both 
House and Senate, their word was 
their bond and that is why we are here 
this evening. 

I urge adoption, and I hope that we 
have a unanimous vote on this confer
ence report. 

Mr. Speaker, I yield back the bal
ance of my time. 

Mr. WYLIE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I would Just conclude 
by saying that the chairman has made 
an excellent point as far as the Mem
bers working together on this, and I 
think all of my colleagues would agree 
that after hearing the debate today, 
that there has been a lot of give and 
take that has gone into the making of 
this conference report. 

The conferees eliminated most, if 
not all, of the controversial microman
agement provisions. We worked very 
well together indeed. I think all the 
conferees should be commended 

Like the chairman of the full com
mittee, I urge all of the Members to 
vote for this bill and give approval to a 
Job well done by the conferees. 

I, too, would urge the President to 
sign the bill after it is passed by this 
body. 
Mr~ Speaker, I have no further re

quests for time, and I yield back the 
balance of my time. 

Mr. BONKER. Mr. Speaker, I rise in support 
of the conference report for S. 825, the Hous
ing and Community Development Act of 1987. 
I commend Mr. GONZALEZ, chairman of the 
Housing Subcommittee, for his efforts in de
veloping this legislation. I also would like to 
commend Senator CRANSTON, chairman of 
the Subcommittee on Housing and Urban Af
fairs, for his efforts on behaH of housing pro
grams. 

As chairman of the Aging Committee's Sub
committee on Housing and Consumer Inter
ests, I have been extremely disturbed by the 
Reagan administration's retreat from the Na
tion's commitment to decent and affordable 
housing for every American. Housing budget 
authorizations have been cut by more than 70 
percent from levels funded in the late 1970's. 
These cuts have run deeper than those for 
any other segment of the budget They have 
come at a time when we face critical short
ages in low-income housing, increases in our 
older population, and increased homelessness 
in many areas throughout our Nation. 

As though past cuts were not enough, earli
er this year the administration proposed cut
ting the remaining housing budget by another 
28 percent The President's proposed budget 
would have eliminated funding for new units of 
housing for the elderly, public housing, and 
rural housing as well as funds for important 
programs such as the Congregate Housing 
Services Program [CHSP]. 

Even its most ardent supporters acknowl
edge that the conference report that we pass 
today will fall far short of the goal of providing 
decent housing for all who need it. It is none
theless imperative that the Congress pass a 
regular housing reauthorization for the first 
time since 1980. 

I am pleased that S. 825 authorized 
$621,701,000 for fiscal year 1988 and 
$651,334,000 for fiscal year 1989 to provide 
for loans to build 12,000 section 202 units 
each of these years. The section 202 program 
is the primary Federal financing mechanism 
for constructing subsidized rental housing for 
older Americans. Through direct loans to pri
vate, nonprofit sponsors for use in developing 
section 8 housing, we provide much-needed 
housing designed specifically for the low
income elderly and the handicapped. 

Some 150,000 units have been built since 
1959, and I am pleased that S. 825 provides 
for additional units. Although 12,000 units 
does not meet the yearly need by any stretch 
of the imagination, it is essential that we con
tinue to fund section 202 loans at whatever 
level our budget constraints will allow. I am 
also pleased to note that the conference 
report contains a substitute provision to pet"!'Tlit 
the Secretary, on a project-by-project basis,' to 
reduce the rent contribution to not less than 
25 percent of adjusted income for each elder
ly family living in an efficiency unit in a public 
housing project if the Secretary determines 
that the reductions are likely to resutt in lower 
costs to the Federal Government as a resutt 
of minimizing vacancies. 

I would also like to mention several 
changes in S. 825 of particular importance to 
our Nation's older citizens that deserve the 
support of this Congress. Among the most 
significant is a provision to permanently au
thorize the Congregate Housing Services Pro
gram [CHSP], at an increased level of $10 
million for fiscal year 1988 and $1 O million for 
fiscal year 1989. These funds would allow for 
the addition of the first new CHSP sites since 
1983. The CHSP has been operating as a 
demonstration project since it was first author
ized in 1978. S. 825 would also authorize an 
independent study to identify those elderly at 
risk of institutionaliztion as well as State pro
grams and funding resources for congregate 
services at all levels of government This 
study would make legislative recommenda
tions on the futlre of the CHSP based on this 
data. 

In July, I released a report that documents 
the success of the CHSP both in preventing 
premature institutionalizations and in making it 
possible for rusing home residents to return 
to more independent settings in their commu
nities. By providing nonmedical, in-home serv
ices for frail, elderly, and handicapped resi
dents of federally subsidized housing, the 
CHSP has often meant the c:lfference be-



31388 CONGRESSIONAL RECORD-HOUSE November 9, 1987 
tween independence and institutionalization 
for the people it has served. 

Perhaps the most innovative new initiative 
in S. 825 for older Americans is a demonstra
tion program that will insure home equity con
version mortgages for up to 2,500 older 
homeowners. Older Americans are estimated 
to have over 600 billion dollars worth of equity 
tied up in homeownership. With declining 
income in late life, many older people find 
themselves to be house rich but cash poor. 
The Federal Home Equity Conversion Demon
stration Program will limit the risks both to the 
lender through loan guarantees and to the 
older homeowner through consumer safe
guards against displacement I commend the 
efforts of a distinguished member of our sub
committee, Mr. WORTLEY, who offered this 
legislation in committee, and Senator HEINZ 
who has worked to include this program in the 
housing reauthorization legislation since we 
considered H.R. 1. A great deal of the credit 
must also go to Jo Reed of the American As
sociation of Retired Persons, and Ken Scho
len of the National Center for Home Equity 
Conversion for their commitment to this impor
tant concept for older adults. 

This bill also takes a modest first step 
toward addressing a serious problem that, 
without remedial action, may precipitate a 
major crisis for low-income renters of all ages. 
Hundreds of thousands of units of federally 
assisted housing may be lost in the near 
future due to contract expiration and mortgage 
prepayment. The General Accounting Office 
[GAO] reports that over 1 million units funded 
under the section 8 voucher programs could 
be lost in the next 20 years if contracts are 
not renewed. Both GAO and the Congression
al Budget Office [CBO] have issued reports 
warning that several hundred thousand mort
gages subsidized under the section 221 (d)(3) 
and section 236 programs could be prepayed 
with a resulting loss of subsidized units. S. 
825 requires notification of HUD and State 
and local agencies. These provisions will 
allow HUD to offer incentives to maintain ex
isting units by finding alternative owners. Un
fortunately, it does not require prior notifica
tion of tenants by owners of low-income hous
ing who want to prepay subsidized mortgages. 
It is my sense that we in Congress have just 
begun to address this important problem and 
that further efforts will be necessary to ensure 
that low-income and elderly residents ar not at 
risk of losing their homes. 

Mr. Speaker, we can be proud of the fact 
that millions of Americans of all ages have re
ceived housing assistance through Federal 
action. However, our Nation's 50-year commit
ment to decent and affordable housing for 
every American remains unfulfilled. Two mil
lion eligible elderly households are receiving 
no Federal assistance. Waiting lists stretch 
into years at many housing facilities for older 
adults, and growing numbers of families des
perately need shelter and services. Despite 
the current climate of fiscal restraint, it is es
sential that we maintain our commitment to 
assisted housing for low-income and elderly 
citizens. S. 825 goes a long way toward meet
ing this commitment considering the fiscal re
straints under which we currently operate. I 
strongly urge my colleagues to support this 
important legislation. 

Mr. ACKERMAN. Mr. Speaker, today the 
House will consider passage of the first free
standing housing authorization bill to come to 
the floor in 6 years. The measure contains 
desperately needed funding for Federal hous
ing programs that have been slashed by more 
than 70 percent since President Reagan took 
office. 

While housing programs have shouldered a 
disproportionate burden of budget cuts, home
lessness has increased dramatically, and the 
number of families waiting for assisted hous
ing has soared. 

I am particularly pleased that the proposal 
addresses the increasing problem being faced 
by low-income families of finding themselves 
homeless due to the conversion of low
income housing to more expensive residential 
units or commercial property. 

Under the conference agreement, low- and 
moderate-income housing that is demolished 
must be replaced by decent affordable hous
ing. Replacement housing would have to be 
sufficient to house the same number of 
people as the demolished housing. 

In addition, the measure authorizes $552 
million over the next 2 years for the develop
ment and rehabilitation of rental housing, and 
establishes a new program and revolving fund 
to minimize the loss of low-income rental 
housing. 

I urge my colleagues to demonstrate their 
support for reestablishing sound national 
housing policies by voting for passage of the 
bill. 

Mr. JONES of North Carolina. Mr. Speaker, 
I rise in strong support of this conference 
report. I want to thank my colleagues who 
serve on the Committee on Banking, Finance 
and Urban Affairs for bringing this conference 
report before the House. In particular, I want 
to thank Mr. GONZALEZ and his subcommittee 
staff for their fine work on this legislation. 

I want to confine my remarks today to the 
provisions which are contained in section 544 
of the conference report. These provisions are 
similar to those contained in section 444 of 
the House-passed bill. Those provisions were 
orginally proposed by the Honorable FRED 
UPTON, and I offered a floor amendment on 
June 11. This amendment was graciously ac
cepted by Mr. GONZALEZ, Mr. UPTON, and by 
the House. The members of the conference 
have adopted this provision with several 
amendments which make further improve
ments. I will describe these specific changes 
later in this statement. 

As one of the sponsors of this provision, I 
would like to explain generally how these pro
visions will be implemented and how they will 
affect the operation of the National Flood In
surance Program [NFIP]. Then I will describe, 
in greater detail, some of the technical and 
procedural issues which will need to be ad
dressed through the rulemaking process. 

All Members who represent coastal districts 
are familiar with the burgeoning problem of 
erosion. This is particularly true for our col
leagues from the Great Lakes region, where 
rising water levels have exacerbated erosion 
which, in turn places coastal structures in a 
position of increasing risk of damage from 
storms and flooding. The direct relationship 
between erosion and flood risk is illustrated by 
the following quote from an article by Mr. 

Spencer M. Rogers, a coastal engineer at 
North Carolina State University. 

While the threat to the building is greatly 
heightened by [erosion], the actual damage 
invariably occurs during a small storm 
event. One year or five year storms can 
result in total losses and high flood insur
ance claims which have routinely been paid 
in the past. 

Clearly, erosion is the root-cause of many 
flood-related claims. Since the Federal Gov
ernment, through the flood insurance program, 
is the principal insurer of high hazard coastal 
structures, shoreline erosion is insidiously in
creasing the financial exposure of the taxpay
er. This provision can reverse that trend, and 
thereby avoid costly damages to coastal prop
erty. 

Not only does the provision make good ·fi
nancial sense, it makes good common sense. 
Under the existing NFIP, property owners 
across the Nation are often put in a very diffi
cult position. As erosion brings the water 
even closer to their home or business, they 
are faced with a catch-22 situation. Even 
though the structure is doomed to collapse, 
they cannot receive any payment until the 
damage actually occurs. They must sit help
lessly by and await the inevitable. They could, 
of course, relocate the structure, but they 
would have to pay out of their own pocket. It 
doesn't take a mathematics scholar to figure 
out what the vast majority will do. They will let 
the structure fall and collect insurance for a 
total loss. 

To demonstrate the calamity of the current 
situation, I would like to submit the following 
letter: 

1250 S. WASHINGTON STREET 
Alexandria, VA, August 3, 1987. 

Congressman HENRY B. GONZALEZ, 
Chainnan Subcommittee on Housing and 

Community Development, 2129 Rayburn 
Building HOB, Washington, DC 

DEAR S1R: This letter is to ask you to do 
everything in your power to see that the 
Congress will pass the amendment to the 
Housing Bill to included the provision to 
allow the Federal Flood Insurance to pay 
for moving homes in danger of being 
washed away because of erosion. This legis
lation was included in HR-4. I understand it 
is now being considered by the conference 
committee working on Senate Housing Bill 
S-825. 

I own Property on the ocean at Nags 
Head, N.C. The home immediately next to 
me was condemned because the beach ero
sion left no place for their septic field. The 
house is fine . . . just a bit shaky on its 
foundatfon pilings. It is covered by the Na
tional Flood Insurance Program and so the 
owner will just wait for another storm to 
push it over. At that time the government 
will pay about $100,000 as a total loss to the 
owner. That is all it can do under current 
regulations. How much better if it were able 
to pay to move the house now. What a sav
ings that would be. Multiply that savings by 
the number of homes in this position and 
you can see immediately the financial ad
vantage to the government of passing this 
amendment. 

My home, also insured by the National 
Flood Insurance is in imminent danger of 
being washed into the ocean. This home 
gives me a good income. I would much 
prefer to move it if I could get the financial 
help . . . if not, I'll just let it sit there and 
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soon I wlll lose it and National Flood w11l re
imburse me for a total loss. What a shame 
that w11l be. It's a good home; it should be 
saved; it could be if you will do what is 
right. 

I urge you to do what you can to assure 
passage of this Amendment. 

Very truly yours, 
MRs. R.C. MUTCHLER. 

The situation described by Mrs. Mutchler is 
created, in part, because the existing NFIP 
does not acknowledge that erosion is a fact of 
life regarding coastal development. As erosion . 
occurs gradually over the life of a structure, 
risk grows because exposure to wind and 
wave increases; at some definable point, col
lapse of the structure becomes imminent. It is 
at this point that implementation of the flood 
insurance program should be flexible enough 
to allow for an advance payment. 

As proposed in section 544, an advance 
payment will allow the structure to be moved 
in an orderly and timely fashion. The home
owner will not be required to wait helplessly 
for the structure to collapse. The home will 
not be a health or safety hazard. The beaches 
will not be littered with debris. Local govern
ments will not be burdened with the costs of 
cleanup. 

In return for advance coverage, the owner 
will be required to meet minimal requirements 
for redevelopment or relocation. These re
quirements, referred to as "erosion setbacks," 
are designed to provide a margin of safety 
and will help prevent repetitive damages. Be
cause relocation is cheaper than total loss, 
and because repetitive damages will be avoid
ed through implementation or erosion set
backs, NFIP costs should be reduced over the 
long term. 

The discussion above has generally outlined 
the manner in which this provision will work, 
and how it will change administration of the 
flood insurance program. Next I would like to 
cover the procedural and technical issues 
which will be involved in implementation. 

The provisions of this amendment can only 
be triggered when the Director of the Federal 
Emergency Management Agency [FEMA] 
makes a final determination that a structure is 
subject to imminent collapse or subsidence. 
Therefore, FEMA will be responsible for devel
oping regulations outlining uniform standards 
and procedures for making such determina
tions; these regulations will need to incorpo
rate considerations of regional geology, ex
pected erosion rates, sea-level rise, and storm 
periodicity and severity, among others. The 
intent will be to establish a process which re
sults in the timely and accurate identification 
of structures which, with a high degree of cer
tainty, are likely to collapse within the near 
future. The ultimate goal is to avoid structural 
collapse, and therefore total losses, where 
possible. 

The process of identifying threatened struc
tures begins at the State or local level. Using 
the FEMA regulations for guidance, State or 
local land use agencies will be able to make a 
preliminary identification of structures which 
are subject to imminent collapse. That agency 
will then submit a certification which will initi
ate consideration by FEMA. This role for State 
and local land use agencies is designed to 
speed the identification process and to pro-

vide the Director with information needed in 
making a final determination. 

As a footnote, I would add that the amend
ment provides that the structural collapse 
must be the result of "waves or currents of 
water exceeding anticipated cyclical levels." 
This phrase was added because it parallels 
existing FEMA flood insurance regulations and 
because it has been helpful in applications in 
the Great Lakes region; for application to that 
region, any lake level in excess of the levels 
recorded in 1973 has been considered as ex
ceeding anticipated cyclical levels. However, 
for areas of the ocean coast such distinctions 
will be less evident. 

Most shorelines have consistent seasonal 
changes in wind speed and direction each 
year so the fluctuations appear as an annual 
cycle. For instance, in North Carolina the 
annual fluctuation is typically 75 to 100 feet 
with a wide summer beach and a narrow fall 
or winter beach. This "type" of erosion is gen
erally not a problem for development because 
the sand that is removed offshore during 
winter storm periods returns with the relatively 
quiet summer season. These seasonal fluctu
ations can be anticipated. More problematic 
are gradual, long-term erosion and short-term 
erosion occurring rapidly during a brief but 
severe storm. These latter cases cannot usu
ally be anticipated. 

Once the Director has made a final determi
nation concurring with the State or local certi
fication, the appropriate insurance payment is 
authorized. The owner of the structure then 
bears responsibility to demolish or relocate 
the structure in compliance with these provi
sions, and with any relevant State or local reg
ulations. The owner is required to take rea
sonable and prudent action to relocate or de
molish the structure before it collapses. Fail
ure to take such action will result in a limita
tion of benefits under the NFIP. 

The amendment refers to "proper'' demoli
tion or relocation. This implies that the owner 
has the responsibility to comply with relevant 
statutory and regulatory requirements. In par
ticular, any sewage or septic works must be 
completely removed. 

Since physical relocation of a structure is 
less costly than demolition and replacement, 
the schedule of payment is different. For dem
olition, the owner will receive a maximum of 
110 percent of the structure's value. The in
crement above 100 percent is provided to 
offset the cost of demolition, but in no case 
can this amount exceed 1 O percent of the 
value of the structure. 

A maximum of 40 percent of the structure's 
value is available for proper relocation. Eligible 
expenses would include: the severance and 
reconnection of utilities such as sewerage, 
gas, electric, and phone service; and the 
costs associated with the physical relocation 
of the structure, such as contractor, architec
tural, or engineering services. The costs of ac
quiring additional property would not be eligi
ble, since the insurance policy covers the 
structure and not the property. 

A major feature of my amendment to H.R. 
4, on June 11, was the requirement for re
sponsible redevelopment This will be 
achieved by requiring, as a condition of eligi
bility for subsequent flood insurance or disas-

ter aid, that . the owner comply with minimal 
setback requirements. 

One of the most effective approaches for 
managing coastal erosion hazards is the re
quirement that new buildings be placed at a 
specified distance from the shoreline-usually 
defined as the seaward line of stable dune 
vegetation-based on the annual rate of ero
sion. Such requirements are commonly known 
as "erosion setbacks". The general rule is 
that safety of a structure is increased as it is 
located· farther away from the water. Erosion 
setbacks are presently enforced by a number 
of coastal States, including North Carolina. 
These States should provide FEMA with an 
important source of expertise in implementing 
the setback requirements under this section. 

To implement the setback requirements 
FEMA will be required to develop nationwide 
data on erosion rates. These rates can be ob
tained by the comparison of vertical aerial 
photography or of shoreline maps. Shoreline 
comparisons are- reduced to average, annual 
erosion rates-for example, feet per year-in 
order to calculate the applicable setback. 
These erosion rates can be published in tabu
lar form. In many areas, such as North Caroli
na, reliable erosion rate information is already 
available. 

The erosion setbacks are a crucial feature 
of this provision. A final determination by the 
Director of FEMA is an acknowledgment that 
the subject parcel of land is subject to high 
rates of erosion. Therefore, it is reasonable to 
place certain restrictions on redevelopment of 
that parcel, such as the minimum setbacks re
quired under paragraph (5). These setbacks 
are based on the size of the structure to be 
built or relocated. A structure of four dwelling 
units or less must be placed landward of the 
30-year erosion setback, while any other 
structure-including any commercial struc
ture-must be placed landward of the 60-year 
erosion setback. These minimum setbacks are 
expected to help channel redevelopment into 
areas which are reasonably safe from damage 
over the expected life of the structure. 

It should be emphasized that these set
backs are the minimum requirements for rede
velopment. No flood insurance or disaster 
aid-except in life threatening situations-is 
available for any redevelopment which does 
not comply with the provisions of paragraph 
(5). However, this does not constrain FEMA 
from taking additional steps to further reduce 
the hazards related to erosion. To the con
trary, the provisions of this section should be 
viewed as an important first step in dealing 
with the problem of erosion, and FEMA should 
be encouraged to take additional actions to 
fully utilize its existing authorities to address 
this problem on a broader scale. 

For example, FEMA should work with State 
and local land use agencies-such as State 
coastal zone management offices-to develop 
adequate land use and erosion management 
practices. Efforts to identify erosion hazard 
areas and to assist State and local govern
ments in avoiding inappropriate development 
of these areas would be desirable. Existing 
FEMA regulations provide for this tyipe of 
planning process, and the erosion rate data 
gained through implementation of these 
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amendments will provide the data base nee- public housing comprehensive improvement 
essary to support effective implementation. assistance programs. These programs are 

This same erosion rate data can substan- heavily depended upon by many in West Vir
tially improve administration of the insurance ginia who face unfortunate circumstances 
program. While the 30- and 60-year erosion beyond their control. These programs are of 
setbacks have been established as minimum · vital importance to the State as West Virginia 
requirements, beyond which no flood insur- continues to fight against one of the highest 
ance coverage may be obtained, insurance levels of.unemployment in the country. 
rates landward of the setback can be set to I am extremely pleased to note that, yet 
reflect the actuarial risk based on the rate of again, the Congress, contrary to the · Reagan 
erosion over the . life of the structure. There- administration, has seen flt to reauthorize both 
fore, new flood insurance policies will more the Urban Development Action Grants Pro
accurately reflect the long-term threat posed gram and the Community Development Block 
by erosion and owners may voluntarily decide Grants Program. This measure authorizes $3 
to build even farther landward than required billion in both fiscal year 1988 and fiscal year 
under these provisions in order to reduce their 1989 for the CDBG Program and $225 million 
insurance premiums. in each of these years for the UDAG Program. 

In the final portion of this statement, I would The UDAG Program is uniquely able to 
like to briefly describe the amendments pro- target economic development assistance to 
posed by the conference committee. First, distressed areas with special needs and has 
there have been a number of relatively minor proven effective as a tool for the revitalization 
adjustments which are intended to clarify that of depressed areas by leveraging substantial 
FEMA is responsible for developing all regula- amounts of private investment. The value of 
tions to implement these provisions and for this program to many areas in West Virginia 
making the final determination regarding the cannot be stressed enough. 
eligibility of any structure. The city of Huntington, WV, which is in my 

Second, the setback requirement was ex- congressional district, is seeking UDAG fund
tended to 60 years for large structures-more ing for its premier development site, dubbed 
than four dwelling units. This was due to a the "super block." The super block would 
general recognition that large residential struc- consist of shopping areas, gallery space, 
tures-condominiums-and commercial struc- office and apartment complexes, and hotel 
tures-hotels and restaurants-have a longer space. The development of the super block is 
life expectancy and are more difficult to relo- crucial to the revitalization of Huntington, the 
cate. largest city in West Virginia, and would not be 

Third, in order to increase the incentive for feasible without UDAG funding. 
compliance with the setback requirements, the Again, I would like to reiterate my strong 
availability of disaster aid would also be re- support for this long-overdue, much-needed 
stricted. Thus, a structure would be ineligible authorization measure and I urge my col
for low interest loans or other post-disaster leagues' support as well. 
assistance for repair or redevelopment. This Mr. DAVIS of Michigan. Mr. Speaker, I 
restriction would not apply to assistance would like to add my support to section 544 of 
needed to protect lives and ensure safety. this report, which amends the National Flood 

The members of the conference committee Insurance Program. This section, which is 
are to be commended for making these con- based largely on a House floor amendment 
structive changes. The provision has been im- authored by Congressmen UPTON and JONES, 
proved through their consideration. grants homeowners the option of moving 

Mr. Speaker, as I said earlier, this provision structurally sound structures which are threat
makes good sense. It is an important first step ened by coastal erosion and flooding away 
in coming to grips with its difficult national from the hazard area. As an incentive to re
problem. It will make the flood insurance pro- stricting inappropriate placement of these 
gram more responsive, and it will provide the homes, smaller structures must be placed 
data needed to make further improvements. I landward of a 30-year erosion setback line 
ask my colleagues to support it by supporting and larger structures must be sited behind a 
passage of this conference report. I ask unan- 60-year erosion line to be eligible for future 
imous consent to revise and extend these re- flood insurance. 
marks. This provision is critical to those who live 

Mr. RAHALL. Mr. Speaker, after 6 long along the Great Lakes, as demonstrated by a 
years without a freestanding housing authori- partial roster of those endorsing the bill-the 
zation bill, I rise in very strong support of the State of Wisconsin, the Center for Great 
conference report on the Housing and Com- Lakes, Great Lakes United, the State of Michi
munity Development Act which authorizes gan, and the Northeast-Midwest Coalition. The 
$30.6 billion for fiscal year 1988 and fiscal Great Lakes homeowners have been particu
year 1989 for most housing and community larly hard hit, with over $300 million in damage 
development programs administered by the having occurred along our fourth coast, mostly 
Department of Housing and Urban Develop- due to high water levels and winter storms. 
ment and the Farmer's Home Administration. I My home State of Michigan has already im
am especially pleased that we are acting on posed a setback requirement for new devel
this conference report because of the extreme opment along its Great Lakes shoreline. It is 
importance of many of these programs to my through this foresight that I hope that the dev
home State of West Virginia. astation the Great Lakes States have experi-

lncluded in the conference agreement is au- enced will not be repeated. I urge my col
thorization for $18.9 billion for assisted hous- leagues from the Great Lakes States to sup
ing programs, which include section 8 low- port this opportunity for assistance and this 
income assistance, elderly and handicapped opportunity to prevent costly future damage to 
housing, new public housing, and grants for our shoreline. 

Mr. MOLINARI. Mr. Speaker, I rise in strong 
and enthusiastic support of the conference 
report on S. 825, the Housing and Community 
Development Act of 1987. The conference 
report contains the ceiling rent provision that I 
first introduced in the House in 1984. This 
measure allows public housing authorities to 
establish rents below the 30-percent income 
level for certain tenants based on operating 
expenses and debt service for apartments. 

The experiences of public housing residents 
in my congressional district led me to get in
volved in the issue of ceiling ren_ts. Over the 
past several years, many public housing offi
cials and residents have told me that the cur
rent open-ended, rent-to-income policy for 
public housing tenants places a serious finan
cial burden on working families. This short
sighted policy forces the most stable, working 
tenants out of public housing, thereby eroding 
the social and financial future of many 
projects and surrounding neighborhoods. 

In response to this situation, I introduced 
legislation in the 98th, 99th, and 1 OOth Con
gresses that would allow public housing au
thorities, at their discretion, to establish maxi
mum rents based on operating expenses and 
debt service for units, as well as other rele
vant factors. A modified version of my legisla
tion passed the House as part of H.R. 4 and 
has been included in the conference report 
that we have before us today. 

A rent ceiling is necessary for the long-term 
future of this Nation's housing program. In 
order to maintain an economic mix-a cross
section of low, -lower, and lowest income fami
lies-and prevent the isolation of the very 
poor, public housing authorities must have this 
flexibility. I believe enough evidence has been 
produced to illustrate that social change and 
economic mobility are enhanced by encourag
ing housing in which families of different in
comes and age groups can live together. 

The pc>sitive effect of the presence of work
ing tenants in public housing cannot be 
denied. The New York City Housing Authority, 
which runs one of the most successful hous
ing programs in the country, states that the in
tegration of various income groups is one of 
the main reasons for its success over the past 
50 years. 

Apart from promoting an economic mix, 
there is another very important reason for al
lowing housing authorities to establish a rent 
ceiling. If the lower income working tenants 
are driven out of public housing due to the in
ability to pay a higher rent, there will be a 
drastic loss in rental income to the authority 
because the incoming tenants will have signifi
cantly reduced incomes and rent levels. The 
result of this would be increased operating 
subsidies by the Federal Government and the 
American taxpayer. In these times of great 
concern over Federal deficits, this does not 
seem to be the course of action we would 
want to follow. 

I urge my colleagues in the House and 
Senate to support this conference report and 
hope the President will sign it. The ceiling rent 
provision contained it the measure will en
hance the quality of life in our public housing 
developments. 

Mr. GALLO. Mr. Speaker, I rise to support 
the Housing Conference Report on H.R. 4, the 
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Housing and Community Development Act of 
1987, that provides $30.6 billion over the next 
2 years for Federal housing and comnmunity 
development programs. 

The bill would generally hold spending for 
most Federal housing programs at current 
levels. It would provide $3 billion for communi
ty development action grants and $225 million 
for urban development action grants. 

I am particularly pleased that, under the bill, 
the Federal Housing Administration's home 
mortgage insurance program would be perma
nently reauthorized, and a $100 billion limit 
would be set on mortgages the FHA can 
insure next year. 

The repeated interruptions in FHA lending 
authority over the past several years have dis
rupted the reliability of the mortgage lending 
process. With this permanent extension, the 
Congress has acted to avert future shutdowns 
of the FHA insurance program. 

The conference agreement also authorizes 
$9.2 billion in fiscal 1988 and $9. 7 billion in 
1989 for federally assisted housing programs 
including low-income assistance, elderly and 
handicapped housing, new public housing and 
grants for public housing improvement assist
ance programs. 

Mr. Speaker, I am, however, disappointed 
that this legislation does not fully address the 
fact that more than 950,000 units in privately 
owned buildings are in danger of being lost 
from the low-income housing stock over the 
next decade as regulatory restraints, that 
ensure their use as low- and moderate-income 
housing, expire. . 

Although there are provisions in the bill that 
try to address the problem that will result from 
building owners prepaying their HUD mort
gages, I question whether they are either 
workable or constitutional. For this reason, I 
urge the Congress to revisit the problem of 
displaced tenants as quickly as possible. 

The agreement also includes several new 
initiatives, including the President's fair hous
ing initiative program to combat housing dis
crimination, the Nehemiah inner-city housing 
opportunity grant program, enterprise zones 
for distressed areas, and public housing child 
care and counseling programs. 

Mr. Speaker, I urge my colleagues to recog
nize the strong bipartisan support that exists 
around the country for the reauthorization of 
our Nation's housing programs. I would further 
urge my colleagues to support the final adop
tion of this housing legislation on which so 
many of our citizens depend. 

Mr. BUNNING. Mr. Speaker, I rise today in 
support of the conference report on S. 825, 
the HUD authorization for fiscal years 1988 
and 1989. 

As this body well knows I did not vote for 
the House version, H.R. 4, previously in com
mittee or on the floor. However, like many 
other Members of Congress, this did not 
mean that I did not support the primary legis
lative provisions of the bill. I made my reason
ing pretty clear. The funding was just too high. 

In both the committee and on the floor, I 
supported a substitute offered by the ranking 
member of the House Banking Committee, Mr. 
WYLIE of Ohio. This substitute contained most 
of the same legislative provisions that were in 
H.R. 4. However, the Wylie substitutes were 
funded at lower levels-responsible levels. 
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I support this conference report for three 
major reasons. First, and foremost, the confer
ence was able to bring the spending in the bill 
under control. The funding level of S. 825 of 
$15 billion in fiscal year 1988 and $15.6 billion 
in fiscal year 1989 is in the ballpark of the 
Wylie substitute. More importantly, it is $300 
million less than the appropriation for fiscal 
year 1988 previously passed during the 1 ooth 
Congress by this body. Therefore, the confer
ence report actually saves money. 

Second, the bill contains many legislative 
provisions that are important to the future of 
housing in America. One prime example of 
this is the permanent extension of the Federal 
Housing Administration insurance programs. I 
was cosponsor of H.R. 1228, a freestanding 
bill to permanently extend FHA. This provision 
is very important to me. It will insure to mil
lions of Americans that their dream of home
ownership is not forgotten in the Halls of Con
gress. 

Finally, and quite frankly, it is time for a 
freestanding housing bill. It has been 7 years 
since a freestanding housing bill has been 
signed into law. One can make all kinds of ar
guments as to why a bill has not been en
acted. Now, with this conference report, the 
finger pointing is behind us and we will have a 
bill before the President that has the support 
of the Congress. 

Mr. Speaker, this is a historic day for hous
ing in this Congress. We rise to consider a 
conference report that contains good legisla
tive provisions and is properly funded. I urge 
support of the report. 

Mrs. COLLINS of Illinois. Mr. Chairman, I 
rise in support of H.R. 1326. I also wish to 
thank Congressman WAXMAN for his support 
in offering language on my behalf in the 
Health and Environment Subcommittee that 
targets funding to communities with high infant 
mortality rates. 

The statistics clearly demonstrate the criti
cal need for improved health care in medically 
underserved areas. In 1979, the U.S. Surgeon 
General established a nationwide goal for 
1990 of no more than 9 deaths per 1,000 live 
births, and a rate not exceeding 12 deaths for 
any specific racial group. A goal was also set 
that, by 1990, 90 percent of all pregnant 
women should begin prenatal care in the first 
3 months of pregnancy. 

Sadly, however, the Department of Health 
and Human Services found last year, and I 
quote, that "achievement of these objectives 
is questionable"; 22 States will not meet the 
infant mortality objective for the general total 
or for black infants. These include my home 
State of lllinois-12 deaths per 1,000 live 
births total, and, among blacks, 22 deaths per 
1,000 live births, Virginia-12/1,000 total, and 
19.6/1,000 for blacks, South Carolina-14.7/ 
1,000 total, and 20. 7 /1,000 for blacks, the 
District of Columbia-21 /1 ,000 total, 24.3/ 
1 ,000 for blacks, Michigan-11. 7/1,000 total, 
23.5/1 ,000 for blacks, and Pennsylvania-
10.4/1,000 total, 21.3/1,000 for blacks. 

If additional Federal resources are not tar
geted to areas with the most acute need, then 
we will continue to see an increase, instead of 
a decrea~. in the number of infant deaths. In 
my own congressional district, many commu
nities are facing an average infant mortality 
rate of 24.3 deaths per 1,000 live births. 

Indeed, the city of Chicago now ranks first in 
the Nation in infant mortality among blacks, at 
23 deaths per 1,000 live births. Proper atten
tion to those communities suffering from high 
rates of infant mortality will save lives and 
money. 

The Southern Regional Task Force on 
Infant Mortality states that infant mortality is a 
measure of the overall health of a community, 
reflecting issues of distribution and equity, as 
well as the adequacy of our health care 
system. The adoption of H.R. 1326, including 
the special targeting language, will insure a 
swift response to those communities suffering 
from a high incidence of infant mortality. 

I commend my colleagues in the Health and 
Environment Subcommittee for their adoption 
of this language, and I urge my colleagues to 
vote for H.R. 1326. 

Mr. DAUB. Mr. Speaker, I support the con
ference agreement on S. 825, the Housing 
and Community Development Act of 1987. 
This legislation represents a bipartisan effort 
to address and correct problems facing the 
housing industry. 

Perhaps the most important provision in S. 
825 is the establishment of a permanent au
thority for the FHA mortgage insurance pro
grams. A permanent FHA mortgage insurance 
authority will eliminate confusion and will 
assist lenders and homeowners. 

This housing authorization bill will also allow 
the elderly to utilize part of the equity in their 
homes as liquid assets for health care and 
housing. This provision is both fair and far
sighted. 

Finally, S. 825 reflects the spirit of fiscal re
sponsibility. The authorization level of $15 bil
lion for fiscal year 1988 is lower than the 
amount spent in 1987. The House-Senate 
conferees walked a tight{ope and balanced 
the needs of the housing industry with the 
need for fiscal constraint. 

Mr. UPTON. Mr. Speaker, I rise in support 
of the conference report on S. 825, the Hous
ing and Community Development Act of 1987. 
I commend the members of the conference, 
on both sides of the aisle, for their willingness 
to craft a bill that helps meet the housing 
needs of our Nation and improves existing 
Federal housing programs. 

The conference report is a major improve
ment over the housing bill considered earlier 
by the House. I did not support passage of 
H.R. 4 . earlier in this session because I felt 
that given today's budgetary constraints, our 
Nation could not afford a $15.9 billion housing 
package. The reduced funding authorized by 
this conference report greatly improves the 
chances that freestanding housing legislation 
will be passed for the first time in 6 years. 

The conference report contains provisions 
to improve the National Flood Insurance Pro
gram which are very similar to those I intro
duced as H.R. 2500. H.R. 2500 was intro
duced to accomplish three objectives: To 
reduce pollution of our Nation's waterways 
caused by household debris, to provide much 
needed assistance to owners of shoreline 
homes damaged by floods or erosion, and to 
prevent abusive or excessive claims. For 
those Members not familiar with this provision, 
I would like to explain the intent of the provi-
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sions incorporated as section 544 of confer
ence report 100-426. 

During consideration of H.R. 4 by the full 
House, Congressman WATER JONES of North 
Carolina offered an amendment to the Nation
al Flood Insurance Program. The amendment, 
which I supported, was approved by voice 
vote. His amendment improved section 444 of 
H.R. 4 by designating that payments are to 
begin at the time a structure is certified to be 
in "imminent danger." His amendment provid
ed a partial benefit to owners of certified 
structures to relocate them prior to collapse. 
In addition, the Jones amendment granted the 
Director of the Federal Emergency Manage
ment Agency authority to promulgate regula
tions defining the conditions in which a struc
ture is "subject to imminent collapse." 

Effective implementation of this provision 
will depend on the accurate and timely identifi
cation of structures which are subject to immi
nent collapse. FEMA will be responsible for 
developing regulations that outline uniform 
standards and procedures for making such 
determinations. Section 544 directs FEMA to 
promulgate regulations which define "subject 
to imminent collapse" in such a manner to 
allow owners of structures reasonable time to 
relocate or demolish them prior to actual col
lapse. 

Section 544 is not intended to expand the 
cost of the National Flood Insurance Program. 
Section 544 only applies to those structures 
covered by the National Flood Insurance Pro
gram and those structures, With a high degree 
of certainty, are likely to collapse in the near 
future. I hope that FEMA will promulgate 
these regulations in compliance with congres
sional intent in the swiftest possible manner. 

In conclusion, I wish to thank Mr. GONZA
LEZ, Mr. WYLIE, and Mrs. AOUKEMA for their 
hard work and perseverance on this issue. I 
urge my colleagues to support this conference 
report. 

The SPEAKER pro tempore. All 
time has expired. 

Without objection, the previous 
question is ordered on the conference 
report. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the conference report. 
The question was taken; and the 

Speak.er pro tempore announced that 
the ayes appeared to have it. 

Mr. MORRISON of Connecticut. 
Mr. Speak.er, I object to the vote on 
the ground that a quorum is not 
present, and make the point of order 
that a quorum is not present. 

The SPEAKER pro tempore. Evi
dently a quorum is not present. 

The Sergeant at Arms will notify 
absent Members. 

The vote was taken by electronic 
device, and there were-yeas 391, nays 
1, not voting 41, as follows: 

Ackerman 
.Akaka 
Alexander 
Anderson 
Andrews 
Annunzlo 

CRoll No. 4171 

YEAS-391 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
Au Coin 

Badham 
Baker 
Ballenger 
Barna.rd 
Bartlett 
Barton 

Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirakis 
Bllley 
Boehlert 
Boggs 
Boland 
Boni or 
Bonker 
Borslti 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL> 
Davis <MI> 
de la Garza 
De Lay 
Dellums 
Derrick 
De Wine 
Dickinson 
Dicks 
DioGuardi 
Donnelly 
Dorgan <ND> 
Dornan<CA> 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Emerson 
English 
Erdreich 
F.spy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Flippo 
Florio 
Foglletta 

Foley Lujan 
Ford <MI> Luken, Thomas 
Frank Lukens, Donald 
Frenzel Lungren 
Gallegly MacKay 
Gallo Manton 
Garcia Markey 
Gaydos Marlenee 
GeJdenson Martin <IL> 
Gekas Martin <NY> 
Gibbons Martinez 
Gilman Matsui 
Gingrich Mavroules 
Glickman Mazzoll 
Gonzalez McCandless 
Goodling McCloskey 
Gordon McColl um 
Gradison McDade 
Grandy McGrath 
Grant McHugh 
Gray (IL) McMillan <NC> 
Gray CPA> McMillen <MD> 
Green Meyers 
Gregg Mfume 
Guarini Mica 
Gunderson Michel 
Hall <OH> Miller <CA) 
Hall <TX> Miller <OH> 
Hamilton Miller <WA> 
Hammerschmidt Mineta 
Harris Moakley 
Hastert Molinari 
Hatcher Mollohan 
Hawltins Montgomery 
Hayes <IL> Moorhead 
Hayes <LA> Morella 
Hefley Morrtson<CT> 
Hefner J Morrison <WA> 
Henry Mrazek 
Herger Murphy 
Hertel Murtha 
Hiler Myers 
Hochbrueclmer Nagle 
Holloway Natcher 
Hopltins NeIBon 
Horton NichOIB 
Houghton Nielson 
Howard Nowak 
Hoyer Oakar 
Hubbard Obey 
Huckaby Olin 
Hughes Ortiz 
Hunter Owens <NY> 
Hutto Owens <UT> 
Hyde Oxley 
Inhofe Packard 
Ireland Panetta 
Jacobs Parris 
Jeffords Pashayan 
Jenkins Patterson 
Johnson <CT> Pease 
Johnson <SD> Pelosi 
Jones <NC> Penny 
Jones <TN> Perltins 
Jontz Petri 
KanJorslti Pickett 
Kaptur Pickle 
Kasich Porter 
Kastenmeier Price <IL> 
Kennedy Pursell 
Kennelly Quillen 
Kildee Rahall 
Kolbe Ravenel 
Kolter Ray 
Konnyu Regula 
Kostmayer Rhodes 
Kyl Richardson 
LaFalce Ridge 
Lagomarsino Rinaldo 
Lantos Ritter 
Latta Robinson 
Leach <IA> Rodino 
Leath <TX> Roe 
Lehman <CA> Rogers 
Lehman <FL> Rostenkowslti 
Lent Roth 
Levin <MI> Roukema 
Lewis <CA> Rowland <CT> 
Lewis <FL> Rowland <GA) 
Lewis <GA> Russo 
Lightfoot Sabo 
Liplnslti Saiki 
Livingston Savage 
Lloyd Sawyer 
Lott Saxton 
Lowry <WA> Schaefer 

Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw ' 
Shays 
Shumway 
Shuster 
Sikorslti 
Sisisky 
Skaggs . 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith<FL> 
Smith <IA> 
Smith <NE> 
Smith <NJ> 
Smith<TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> . 

Snowe 
Solarz 
Solomon 
Spence 
St Germain 
Staggers 
Stallings 
Stange land 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas<CA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 

NAYS-1 
Crane 

Udall 
'Upton 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watltins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 

NOT VOTING---41 
Asp in 
Biaggi 
Bosco 
Boxer 
Brown<CA> 
Bustamante 
Coelho 
Crockett 
De Fazio 
Dingell 
Dixon 
Dowdy 
Dreier 
Ford<TN> 

Frost 
Gephardt 
Hansen 
Kemp 
Kleczka 
Lancaster 
Leland 
Levine <CA> 
Lowery<CA> 
Mack 
Madigan 
McCurdy 
McEwen 
Moody 

0 1915 

Neal 
Oberstar 
Pepper 
Price <NC> 
Rangel 
Roberts 
Roemer 
Rose 
Roybal 
Schuette 
Spratt 
Walgren 
Williams 

Mr. STUMP and Mr. RUSSO 
changed their votes from "nay" to 
"yea." 

So the conference report was agreed 
to. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 
Mr. DREIER of California. Mr. 

Speak.er, I was unavoidably detained 
and was not able to vote on the confer
ence report on the Senate bill, S. 825, 
Housing and Community Development 
Act of 1987. 

Mr. Speak.er, had I been present I 
would have supported the bill and I 
would have voted "yea." 

GENERAL LEAVE 
Mr. ST GERMAIN. Mr. Speak.er, I 

ask unanimous consent that all Mem
bers may have 5 legislative days in 
which to revise and extend their re
marks, and include extraneous and 
tabular material, on the conference 
report just agreed to. 

The SPEAKER pro tempore <Mr. 
DURBIN). Is there objection to the re-
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quest of the gentleman from Rhode 
Island? 

There was no objection. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. Pursu
ant to clause 5, rule I, the Chair will 
now put the question on each motion 
to suspend the rules on which further 
proceedings were postponed in the 
order in which that motion was enter
tained. 

Votes will be taken in the following 
order: H.R. 2752 do novo; S. 247, by 
the yeas and nays; H.R. 2167, by the 
yeas and nays; H.R. 519, by the yeas 
and nays; S.J. Res. 205, by the yeas 
and nays; H. Con. Res. 209, by the yeas 
and nays; and H.R. 2598, by the yeas 
and nays. 

The Chair will reduce to 5 minutes 
the time for any electronic votes after 
the first such vote in this series. 

ENCOURAGING USE OF PRO
GRAM CROP ACREAGE TO 
CREATE GAME AND WILDLIFE 
HABITAT 
The SPEAKER pro tempore. The 

pending business is the question of 
suspendµig the rules and passing the 
bill, H.R. 2752, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas [Mr. DE LA 
GARZA] that the House suspend the 
rules and pass the bill, H.R. 2752, as 
amended. 

The question was taken. 
RECORDED VOTE 

Mr. SOLOMON. Mr. Speaker, I 
demand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic 

device, and there were-ayes 362, noes 
29, not voting 42, as follows: 

Ackerman 
.Ak.ak.a 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Atkins 
Au Coin 
Bak.er 
Barnard 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
Billey 
Boehle rt 
Bona 
Boland 
Boni or 
Bonk.er 

CRoll No. 4181 
AYES-362 

Borski 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 

Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Daniel 
Darden 
Daub 
Davis <IL> 
Davis <MI> 
de la Garza 
Dellums 
Derrick 
De Wine 
Dickinson 
Dicks 
DioGuardi 
Donnelly 
Dorgan(ND) 
Dornan<CA> 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 

Early Latta 
Elek.art Leach <IA> 
Edwards <CA> Leath <TX> 
Edwards <OK> Lehman <CA> 
Emerson Lehman <FL> 
English Lent 
Erdreich Levin <MI> 
F.spy Lewis <CA) 
Evans Lewis <FL> 
Pascell Lewis <GA> 
Fazio Lightfoot 
Feighan LipinBk.i 
Fields Livingston 
Fish Lloyd 
Flake Lott 
FliPPo Lowry <WA> 
Florio Lujan 
Foglletta Luk.en, Thomas 
Foley Luk.ens, Donald 
Ford <MI> MacKay 
Frank Manton 
Frenzel Markey 
Gallegly Marlenee 
Gallo Martin (IL) 
Garcia Martin <NY> 
Gaydos Martinez 
GeJdenson Matsui 
Gekas Mavroules 
Gibbons Mazzoll 
Gllman McClosk.ey 
Gingrich McDade 
Glick.man McGrath 
Gonzalez McHugh 
Goodling McMillan <NC> 
Gordon McMlllen <MD> 
Gradison Meyers 
Grandy Mfume 
Grant Mica 
Gray <IL> Michel 
Gray <PA> Miller <CA> 
Green Miller <OH> 
Gregg Miller <WA> 
Guarini Mlneta 
Gunderson Moak.ley 
Hall <OH> Mollnari 
Hall <TX> Mollohan 
Hamilton Montgomer.y 
Hammerschmidt Moorhead 
Harris Morella 
Hastert Morrison <CT> 
Hatcher Morrison <WA> 
Hawk.ins Mrazek 
Hayes <IL> Murphy 
Hayes <LA> Murtha 
Hefley Myers 
Hefner Nagle 
Henry Natcher 
Berger Nelson 
Hertel Nichols 
Hiler Nowak 
Hochbrueck.ner Oak.ar 
Holloway Obey 
Horton Olln 
Houghton Ortiz 
Howard Owens <NY> 
Hoyer Owens <UT> 
Hubbard Oxley 
Huckaby Panetta 
Hughes Parris 
Hutto Pashayan 
Hyde Patterson 
Ireland Pease 
Jacobs Pelosi 
Jeffords Penny 
Jenkins Perk.ins 
Johnson<CT> Petri 
Johnson <SD> Pickett 
Jones <NC> Pick.le 
Jones <TN> Porter 
Jontz Price (ll.) 

Kanjorsk.i Pursell 
Kaptur Qulllen 
Kasi ch Rahall 
Kastenmeier Ravenel 
Kennedy Ray 
Kennelly Regula 
Klldee Richardson 
Kolbe Ridge 
Kolter Rinaldo 
Konnyu Ritter 
Kostmayer Robinson 
LaFalce Rodino 
Lagomarsino Roe 
Lantos Rogers 

Rostenk.oWBki 
Roth 
Rouk.ema 
Rowland <CT> 
Rowland <GA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith<FL> 
Smith <IA> 
Smith <NE> 
Smith<NJ> 
Smith<TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Solomon 
Spence 
St Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauk.e 
Tauzin 
Taylor 
Thomas<CA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Valentine 
VanderJagt 
Vento 
Visclosk.y 
Volk.mer 
Vucanovich 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 

NOF.S-29 
Archer DeLay Packard 
Armey Fawell Rhodes 
Badham Hopkins Shumway 
Ballenger Hunter Smith, Robert 
Bartlett Inhofe <NH> 
Billrak.is Kyl Stump 
Brown<CO> Lungren Swindall 
Cheney McCandless Upton 
Crane McColl um Walk.er 
Dannemeyer Nielson Young<FL> 

NOT VOTING-42 
Asp in Ford CTN> Moody 
Biaggi Frost Neal 
Bosco Gephardt Oberstar 
Boxer Hansen Pepper 
Brown<CA> Kemp Price <NC) 
Bustamante Kleczk.a Rangel 
Chappell Lancaster Roberts 
Coelho Leland Roemer 
Crockett Levine <CA> Rose 
De Fazio Lowery<CA> Roybal 
Dingell Mack Schuette 
Dixon Madigan Spratt 
Dowdy McCurdy Walgren 
Dreier McEwen Wllllams 

D 1930 
The Clerk announced the following 

pairs: 
On this vote: 
Mr. DeFazio and Mr. Dixon for, with Mr. 

Lowery of California a.gs.inst. 
Mr. Leland and Mr. Moody for, with Mr. 

Mack against. 

So <two-thirds having voted in favor 
thereof> the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an
nounced as above recorded. 

The title of the bill was amended so 
as to read: "A bill to encourage the use 
of program crop acreage for the pur
pose of creating game and wildlife 
habitats, feeding areas, and sanctuar
ies by protecting farm program crop 
acreage bases." 

A motion to reconsider was laid on 
the table. 

ANNOUNCEMENT BY THE 
SPEAKER PRO TEMPORE 

The SPEAKER pro tempore <Mr. 
DURBIN). The Chair wishes to an
nounce that votes will now be taken in 
the following order: 

S. 247, H.R. 2167, H.R. 519, S.J. Res. 
205, H. Con. Res. 209, and H.R. 2598, . 
all by the yeas and nays. 

Pursuant to the provisions of clause 
5, rule I, the Chair announces that he 
will reduce to a minimum of 5 minutes 
the period of time within which a vote 
by electronic device may be taken on 
all of the additional motions to sus
pend the rules on which the Chair has 
postponed further proceedings. 

DESIGNATING THE KERN RIVER 
AS A NATIONAL WILD AND 
SCENIC RIVER 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
Senate bill, S. 247. 

The Clerk read the title of the 
Senate bill. 
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The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Minnesota CMr. 
VENTO] that the House suspend the 
rules and pass the Senate bill, S. 247 
on which the yeas and nays are or
dered. 

The vote was taken by electronic 
device, and there were-yeas 363, nays 
26, not voting 44, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Atkins 
Au Coin 
Baker 
Ballenger 
Barnard 
Bartlett 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Bilirak.l.s 
Billey 
Boehlert 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Daniel 
Darden 
Daub 
Davis <IL> 
Davis (Ml) 

de la Garza 
Dellums 
Derrick 
De Wine 
Dicks 
DioGuardl 
Donnelly 

CRoll No. 4191 

YEAS-363 
Dorgan<ND> 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK> 
Emerson 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fawell 
Fazio 
Feighan 
Fields 
Fish 
Flake 
Flippo 
Florio 
Foglletta 
Foley 
Ford<MI> 
Frank 
Frenzel 
Gallegly 
Gallo 
Garcia 
Gaydos 
GeJdenson 
Gekas 
Gibbons 
Gilman 
Gingrich 
Glickman 
Gonzalez 
Goodling 
Gordon 
Gradison 
Grandy 
Grant 
Gray <IL> 
Gray<PA> 
Green 
Gregg 
Guarini 
Gunderson 
Hall<OH> 
Hall<TX> 
Hamilton 
Harris 
Hastert 
Hatcher 
Hawkins 
Hayes <IL> 
Hayes <LA> 
Hefley 
Hefner 
Henry 
Hertel 
Hiler 
Hochbrueckner 
Holloway 
Hopkins 
Horton 
Houghton 
Howard 
Hoyer 
Hubbard 
Huckaby 
Hqhes 
Hutto 
Hyde 
Inhofe 

Ireland 
Jacobs 
Jeffords 
Jenkins 
Johnson <CT> 
Johnson <SD> 
Jones<NC> 
Jones<TN> 
Jontz 
KanJorski · 
Kaptur 
Kasich 
Kastenmeier 
Kennedy 
Kennelly 
Kil dee 
Kolbe 
Kolter 
Konnyu 
Kostmayer 
La.Falce 
Lagomarsino 
Lantos 
Latta 
Leach <IA> 
Leath<TX> 
Lehman(CA> 
Lehman<FL> 
Lent 
Levin <MI> 
Lewis <FL> 
Lewis <GA> 
Lightfoot 
Lipinski 
Livingston 
Lloyd 
Lott 
Lowry<WA> 
Lujan 
Luken, Thomas 
Lukens, Donald 
MacKay 
Manton 
Markey 
Marlenee 
Martin(ll.) 
Martin<NY> 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCloskey 
McColl um 
McDade 
McGrath 
McHugh 
McMillan <NC> 
McMillen <MD> 
Meyers 
Mfume 
Mica 
Michel 
Miller <CA> 
Mlller<OH> 
Mlller<WA> 
Mine ta 
Moakley 
Molinari 
Mollohan 
Montgomery 
Moorhead 
Morella 
Morrison <CT> 
Morrison <WA> 
Mrazek 
Murphy 
Murtha 
Myers 
Nqle 

Natcher 
Nelson 
Nichols 
Nielson 
Nowak 
Oakar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens<UT> 
Panetta 
Parris 
Pashayan 
Patterson 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price <IL> 
Pursell 
Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland <CT> 

Armey 
Badham 
Barton 
Burton 
Cheney 
Crane 
Dannemeyer 
DeLay 
Dickinson 

Asp in 
Biaggi 
Bosco 
Boxer 
Brown<CA> 
Bustamante 
Coelho 
Crockett 
De Fazio 
Dingell 
Dixon 
Dowdy 
Dreier 
Ford <TN> 
Frost 

Rowland <GA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter CV A> 
Smith <FL> 
Smith CIA) 
Smith<NE> 
Smith<NJ> 
SmithCTX) 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> · 
Snowe 
Solarz 
Spence 
St Germain 
Staggers 
Stallings 
Stark 
Stenholm 
Stokes 

NAYS-26 

Stratton 
Studds 
Sundquist 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 

Dornan <CA> Sensenbrenner 
Hammerschmidt Shumway 
Berger Smith, Denny 
Hunter <OR> 
Kyl Solomon 
Lungren Stangeland 
McCandless Stump 
Oxley Thomas <CA> 
Packard Wortley 

NOT VOTING-44 
Gephardt 
Hansen 
Kemp 
Kleczka. 
Lancaster 
Leland 
Levine <CA> 
Lewis<CA> 
Lowery<CA> 
Mack 
Madigan 
McCurdy 
McEwen 
Moody 
Ne&l 

D 1940 

Oberstar 
Pepper 
Price<NC> 
Rangel 
Roberts 
Roemer 
Rose 
Roybal 
Schuette 
Spratt 
Sweeney 
Swift 
W&lgren 
Williams 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the Senate bill was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

RAILROAD UNEMPLOYMENT IN
SURANCE AND RETIREMENT 
IMPROVEMENT ACT OF 1987 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2167, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Ohio CMr. 
THOMAS A. LUKEN] that the House sus
pend the rules and pass the bill, H.R. 
2167, as amended, on which the yeas 
and nays are ordered. 

This is a 5-minute rollcall vote. 
The vote was taken by electronic 

device, and there were-yeas 366, nays 
24, not voting 43, as follow~: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Atkins 
Au Coin 
Baker 
Ballenger 
Barnard 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakis 
Billey 
Boehle rt 
Boggs 
Boland 
Boni or 
Bonker 
Borski 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Bruce 
Bryant 
Buechner 
Bunning 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Clarke • 
Clay 
Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Daniel 
Darden 
Daub 
Davis <IL> 
Davis <MI> 
de la Garza 
Dellums 
Derrick 
De Wine 
Dickinson 
Dicks 
DioGuardl 
Donnelly 

CRoll No. 4201 

YEAS-366 
Dorgan <ND> Hutto 
Doman <CA> Hyde 
Downey Inhofe 
Duncan Jacobs 
Durbin Jeffords 
Dwyer Jenkins 
Dymally Johnson <CT> 
Dyson Johnson <SD> 
Early Jones <NC> 
Eckart Jones <TN> 
Edwards <CA> Jontz 
Edwards <OK> Kanjorski 
Emerson Kaptur 
English Kasi ch 
Erdreich Kastenmeier 
Espy Kennedy 
Evans Kennelly 
Fascell Kil dee 
Fawell Kolter 
Fazio Konnyu 
Feighan Kostmayer 
Fields La.Falce 
Fish Lagomarsino 
Flake Lantos 
Flippo Latta 
Florio Leach <IA> 
Foglletta Leath <TX> 
Foley Lehman <CA> 
Ford <MI> Lehman <FL> 
Frank Lent 
Frenzel Levin <MI> 
Gallegly Lewis <CA> 
G&llo Lewis <FL> 
Garcia Lewis <GA> 
Gaydos Lightfoot 
Gejdenson Lipinski 
Gekas Livingston 
Gibbons Lloyd 
Gilman Lowry <WA> 
Gingrich Lujan 
Glickman Luken, Thomas 
Gonzalez Lukens, Donald 
Goodling MacKay 
Gordon Manton 
Gradison Markey 
Grandy Marlenee 
Grant Martin<IL> 
Gray <IL> Martin <NY> 
Gray <PA> Martinez 
Green Matsui 
Gregg Mavroules 
Guarini Mazzoll 
Gunderson McCandless 
Hall COB> McCloskey 
Hall <TX> McCollum 
Hamilton McDade 
Hammerschmidt McGrath 
Harris McHugh 
Hastert McMillan <NC> 
Hatcher McMillen <MD> 
Hawkins Meyers 
Hayes <IL> Mfume 
Hayes <LA> Mica 
Hefley Miller <CA> 
Hefner Miller <OH> 
Henry Miller <WA> 
Hertel Mine ta 
Hiler Moakley 
Hochbrueckner Molinari 
Holloway Mollohan 
Hopkins Montgomery 
Horton Moorhead 
Houghton Morella 
Howard Morrison <CT> 
Hoyer Morrison <WA> 
Hubbard Mrazek 
Huckaby Murphy 
Hughes Murtha 
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Myers 
Nagle 
Natcher 
Nelson 
Nichols 
Nielson 
Nowak 
Oakar 
Obey 
Olin 
Ortiz 
Owens<NY> 
Owens<UT> 
Oxley 
Panetta 
Parris 
Pashayan 
Patterson 
Pease 
Pelosi 
Penny 
Perkins 
Petri 
Pickett 
Pickle 
Porter 
Price <IL> 
Pursell 
Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 

Archer 
Armey 
Badham 
Bartlett 
BrownCCO> 
Burton 
Cheney 
Crane 
Dannemeyer 

Asp in 
Biaggi 
Bosco 
Boxer 
Brown<CA> 
Bustamante 
Coelho 
Crockett 
De Fazio 
Dingell 
Dixon 
Dowdy 
Dreier 
Ford CTN> 
Frost 

Rowland CCT) 
Rowland CGA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter CNY> 
Slaughter CV A> 
SmithCFL> 
Smith CIA> 
SmithCNE) 
SmithCNJ> 
Smith, Robert 

COR> 
Snowe 
Solarz 
Solomon 
Spence 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 

NAYS-24 

De Lay 
Berger 
Hunter 
Ireland 
Kolbe 
Kyl 
Lungren 
Packard 
Sensenbrenner 

Stump 
Sundquist 
Sweeney 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
ThomasCCA> 
ThomasCGA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Watkins 
Waxman 
Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
YoungCAK> 
Young(FL) 

Shumway 
SmithCTX> 
Smith, Denny 

COR> 
Smith, Robert 

(NH) 
Swindall 
Walker 

NOT VOTIN0-43 

Gephardt 
Hansen 
Kemp 
Kleczka 
Lancaster 
Leland 
Levine CCA> 
Lott 
LoweryCCA> 
Mack 
Madigan 
McCurdy 
McEwen 
Michel 
Moody 

Neal 
Oberstar 
Pepper 
Price CNC> 
Rangel 
Roberts 
Roemer 
Rose 
Roybal 
Schuette 
Spratt 
Walgren 
Williams 

The Clerk announced the following 
pairs: 

On this vote: 
Mr. DeFazio and Mr. Mack for, with Mr. 

Lowery of California against. 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
_ the_ table. 

PERSONAL EXPLANATION 
Mr. FRENZEL. Mr. Speaker, on roll

call No. 420 on the bill, H.R. 2167, I 
voted "yea." 

I would like the RECORD to show that 
I voted in error and intended to vote 
"nay." 

AUTHORIZING THE CLERK TO 
MAKE CORRECTIONS IN EN
GROSSMENT OF H.R. 2167, 
RAILROAD UNEMPLOYMENT 
INSURANCE AND RETIREMENT 
IMPROVEMENT ACT OF 1987 
Mr. THOMAS A. LUKEN. Mr. 

Speaker, I ask unanimous consent that 
in the engrossment of the bill, H.R. 
2167, the Clerk be authorized to cor
rect section numbers, punctuation, 
and cross references and to make such 
other technical and conforming 
changes as may be necessary to reflect 
the actions of the House in passing 
this bill. 

The SPEAKER pro tempore. Is 
there objection to the request of the 
gentleman from Ohio? 

There was no objection. 

SWAN FALLS WATER RIGHTS 
AGREEMENT 

The SPEAKER pro tempore. The 
pending business is the question of 
suspending the rules and passing the 
bill, H.R. 519, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Indiana CMr. 
SHARP] that the House suspend the 
rules and pass the bill, H.R. 519, as 
amended, on which the yeas and nays 
are ordered. 

This is a 5-minute rollcall vote. 
The vote was taken by electronic 

device, and there were-yeas 393, nays 
0, not voting 40, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
Au Coin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Bellenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
Billrakis 
Billey 

CRoll No. 4211 
YEAS-393 

Boehle rt 
Boggs 
Boland 
Boni or 
Bonker 
Borski 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
BrownCCO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler . 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 

Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
DavisCIL> 
Davis CMI> 
de la Garr.a 
DeLay 
Dellums 
Derrick 
De Wine 
Dickinson 
DioGuardi 
Donnelly 

Dorgan CND) Kennedy 
Dornan CCA> Kennelly 
Downey Klldee 
Duncan Kolbe 
Durbin Kolter 
Dwyer Konnyu 
Dymally Kostmayer 
Dyson Kyl 
Early LaFalce 
Eckart Lagomarsino 
Edwards <CA) Lantos 
Edwards <OK> Latta 
Emerson Leach CIA) 
English Leath <TX> 
Erdreich Lehman CCA> 
~PY Lehman CFL> 
Evans Lent 
Fascell Levin CMI> 
Fawell Lewis <CA> 
Fazio Lewis CFL> 
Feighan Lewis CGA> 
Fields Lightfoot 
Fish Lipinski 
Flake Livingston 
Flippo Lloyd 
Florio Lott 
Foglietta Lowry <WA> 
Foley Lujan 
Ford CMI> Luken, Thomas 
Frank Lukens, Donald 
Frenzel Lungren 
Gallegly MacKay 
Gallo Manton 
Garcia Markey 
Gaydos Marlenee 
GeJdenson Martin CIL> 
Gekas Martin <NY> 
Gibbons Martinez 
Gilman Matsui 
Gingrich Mavroules 
Glickman Mazzoll 
Gonzalez McCandless 
Goodling McCloskey 
Gordon McColl um 
Gradison McCurdy 
Grandy McDade 
Grant McGrath 
Gray CIL> McHugh 
Gray CPA> McMillan CNC> 
Green McMlllen <MD> 
Gregg Meyers 
Guarini Mfume 
Gunderson Mica 
Hall COH> Michel 
Hall CTX> Miller <CA> 
Hamilton Miller <OH> 
Hammerschmidt Miller CWA> 
Harris Mine ta 
Hastert Moakley 
Hatcher Molinari 
Hawkins Mollohan 
Hayes CIL> Montgomery 
Hayes <LA> Moorhead 
Hefley Morella 
Hefner Morrison <CT> 
Henry Morrison CWA> 
Berger Mrazek 
Hertel Murphy 
Hiler Murtha 
Hochbrueckner Myers 
Holloway Nagle 
Hopkins Natcher 
Horton Nelson 
Houghton Nichols 
Howard Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Obey 
Hughes Olin 
Hunter Ortiz 
Hutto Owens <NY> 
Hyde Owens CUT> 
lnhofe Oxley 
Ireland Packard 
Jacobs Panetta 
Jeffords Parris 
Jenkins Pashayan 
Johnson <CT> Patterson 
Johnson <SD> Pease 
Jones CNC> Pelosi 
Jones CTN> Penny 
Jontz Perkins 
Kanjorski Petri 
Kaptur Pickett 
Kasich Pickle 
Kastenmeier Porter 
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Price CIL) 
Price CNC> 
Pursell 
Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland CCT> 
Rowland CGA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter CV A> 
SmithCFL> 
Smith CIA> 
SmithCNE> 
SmithCNJ) 
SmithCTX) 
Smith, Denny 

COR> 
Smith, Robert 

CNH> 
Smith, Robert 

COR> 
Snowe 
Solarz 
Solomon 
Spence 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
ThomasCCA> 
ThomasCGA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 



31396 CONGRESSIONAL RECORD-HOUSE November 9, 1987 
Vucanovich 
Walker 
Watldna 
Waxman 
Weber 
Weiss 
Weldon 

Asp in 
Biaggi 
Bosco 
Boxer 
Brown<CA> 
Bustamante 
Coelho 
Crockett 
De Fazio 
Dicks 
Dingell 
Dixon 
Dowdy 
Dreier 

Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 

Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young(FL) 

NOT VOTING-40 
Ford<TN> 
Frost 
Gephardt 
Hansen 
Kemp 
Kleczka 
Lancaster 
Leland 
Levine <CA> 
Lowery(CA> 
Mack 
Madigan 
McEwen 
Moody 

D 1955 

Neal 
Oberstar 
Pepper 
Rangel 
Roberts 
Roemer 
Rose 
Roybal 
Schuette 
Spratt 
Walgren 
Williams 

So <two-thirds having ·voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

SENSE OF CONGRESS THAT U.N. 
GENERAL ASSEMBLY RESOLU
TION 3379 SHOULD BE OVER
TURNED 
The SPEAKER pro tempore <Mr. 

DURBIN). The pending business is the 
question of suspending the rules and 
agreeing to the Senate joint resolu
tion; S.J. Res. 205. 

The Clerk read the title of the 
Senate joint resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California CMr. 
LANTosl that the House suspend the 
rules and agree to the Senate joint res
olution, S.J. Res. 205, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 394, nays 
0, not voting 39, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
Au Coin 
Badham 
Baker 
Ballenger 
Barnard 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bil bray 
Billralds 

CRoll No. 4221 
YEAS-394 

Billey 
Boehlert 
Boggs 
Boland 
Boni or 
Bonker 
Borski 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Cheney 

Clarke 
Clay 
Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL> 
Davis (Ml) 
delaG~ 
De Lay 
Dellums 
Derrick 
De Wine 

Dickinson KanJorski 
Dicks Kaptur 
DioGuardi Kasi ch 
Donnelly Kastenm.eier 
Dorgan <ND> Kennedy 
Dornan <CA> Kennelly 
Downey Kildee 
Duncan · Kolbe 
Durbin Kolter 
Dwyer Konnyu 
Dymally Kostmayer 
Dyson Kyl 
Early La.Falce 
Eckart Lagomarsino 
Edwards <CA> Lantos 
Edwards <OK> Latta 
Emerson Leach <IA> 
English Leath <TX> 
Erdreich Lehman <CA> 
Espy Lehman <FL> 
Evans Lent 
Fascell Levin <MI> 
Fawell Lewis <CA> 
Fazio Lewis <FL> 
Feighan Lewis <GA> 
Fields Lightfoot 
Fish Lipinski 
Flake Livingston 
Flippo Lloyd 
Florio Lott 
Foglietta Lowry <WA> 
Foley Lujan 
Ford <MI> Luken, Thomas 
Frank Lukens, Donald 
Frenzel Lungren 
Gallegly MacKay 
Gallo Manton 
Garcia Markey 
Gaydos Marlenee 
GeJdenson Martin <IL> 
Gekas Martin <NY> 
Gibbons Martinez 
Gilman Matsui 
Gingrich Mavroules 
Glickman Mazzoli 
Gonzalez McCandless 
Goodling McCloskey 
Gordon McColl um 
Gradison McCurdy 
Grandy McDade 
Grant McGrath 
Gray <IL> McHugh 
Gray <PA> McMillan <NC> 
Green McMillen <MD> 
Gregg Meyers 
Guarini Mfume 
Gunderson Mica 
Hall <OH> Michel 
Hall <TX> Miller <CA> 
Hamilton Miller <OH> 
Hammerschmidt Miller <WA> 
Harris Mineta 
Hastert Moakley 
Hatcher Molinari 
Hawkins Mollohan 
Hayes <IL> Montgomery 
Hayes <LA> Moorhead 
Hefley Morella 
Hefner Morrison <CT> 
Henry Morrison <WA> 
Herger Mrazek 
Hertel Murphy 
Hiler Murtha 
Hochbrueckner Myers 
Holloway Nagle 
Hopkins Natcher 
Horton Nelson 
Houghton Nichols 
Howard Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Obey 
Hughes Olin 
Hunter Ortiz 
Hutto Owens <NY> 
Hyde Owens <UT> 
Inhofe Oxley 
Ireland Packard 
Jacobs Panetta 
Jeffords Parris 
Jenkins Pashayan 
Johnson <CT> Patterson 
Johnson <SD> Pease 
Jones <NC> Pelosi 
Jones<TN> Penny 
Jontz Perkins 

Petri 
Pickett 
Pickle 
Porter 
Price <IL> 
Price <NC> 
Pursell 
Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland <CT> 
Rowland <GA> 
Russo 
Sabo 
Saiki 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter CV A> 
Smith (FL) 
Smith <IA> 
Smith<NE> 
Smith CNJ> 
Smith<TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Solomon 
Spence 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
ThomasCCA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 

VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Waxman 
Weber 

As pin 
Biaggi 
Bosco 
Boxer 
Brown<CA> 
Bustamante 
Coelho 
Crockett 
DeFazio 
Dingell 
Dixon 
Dowdy 
Dreier 

Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 

Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young<AK> 
Young<FL> 

NOT VOTING-39 
Ford<TN> 
Frost 
Gephardt 
Hansen 
Kemp 
Kleczka 
Lancaster 
·Leland 
Levine <CA> 
Lowery<CA> 
Mack 
Madigan 
McEwen 

Moody 
Neal 
Oberstar 
Pepper 
Rangel 
Roberts 
Roemer 
Rose 
Roybal 
Schuette 
Spratt 
Walgren 
Williams 

So <two-thirds having voted in favor 
thereof> the rules were suspended and 
the Senate joint resolution was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

SENSE OF CONGRESS WITH RE
SPECT TO DEMONSTRATIONS 
IN LATVIA COMMEMORATING 
LATVIAN INDEPENDENCE DAY 
The SPEAKER pro tempore <Mr. 

DURBIN). The pending business is the 
question of suspending the rules and 
agreeing to the concurrent resolution, 
H. Con. Res. 209. 

The Clerk read the title of the con
current resolution. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California CMr. 
LANTosl that the House suspend the 
rules and agree to the concurrent reso
lution, H. Con. Res. 209, on which the 
yeas and nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 389, nays 
0, not voting 44, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Armey 
Atkins 
Au Coin 
Badham 
Baker 
Ballenger 
Bartlett 
Barton 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bllbray 
Billrakis 
Billey 
Boehlert 

CRoll No. 4231 
YEAS-389 

Boggs 
Boland 
Boni or 
Bonker 
Borski 
Boucher 
Boulter 
Brennan 
Brooks 
Broomfield 
Brown<CO> 
Bruce 
Bryant 
Buechner 
Bunning 
Burton 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Cheney 
Clarke 
Clay 
Clinger 

Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Combest 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Craig 
Crane 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis <IL> 
Davis <MI> 
delaG~ 
De Lay 
Dellums 
Derrick 
De Wine 
Dickinson 
Dicks 
DioGuardi 
Donnelly 
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Dorgan <ND> Klldee 
Dornan <CA> Kolbe 
Downey Kolter 
Dreier Konnyu 
Duncan Kostmayer 
Durbin Kyl 
Dwyer LaF'alce 
Dymally Lagomarsino 
Dyson Lantos 
Early Latta 
Eckart Leach <IA> 
Edwards <CA> Leath <TX> 
Edwards <OK> Lehman <CA> 
Emerson Lehman <FL> 
English Lent 
Erdreich Levin <MI> 
F..spy Lewis <CA> 
Evans Lewis <FL> 
Fascell Lewis <GA> 
Fawell Lightfoot 
Fazio Lipinski 
Feighan Livingston 
Fields Lloyd 
Fish Lott 
Flake Lowry <WA> 
Flippo Lujan 
Florio Luken, Thomas 
Foglietta Lukens, Donald 
Foley Lungren 
Ford <MI> MacKay 
Frank Manton 
Frenzel Markey 
Gallegly Marlenee 
Gallo Martin <IL) 
Garcia Martin <NY> 
Gaydos Martinez 
GeJdenson Matsui 
Gekas Mavroules 
Gibbons Mazzoli 
Gilman McCandless 
Glickman Mccloskey 
Gonzalez McColl um 
Goodling McCUrdy 
Gordon McDade 
Gradison McGrath 
Grandy McHugh 
Grant McMillan <NC> 
Gray <IL> McMillen <MD> 
Gray <PA> Meyers 
Green Mfume 
Gregg Mica 
Guarini Michel 
Gunderson Miller<CA> 
Hall <OH> Miller <OH> 
Hall (TX) Miller <WA> 
Hamilton Mineta 
Hammerschmidt Moakley 
Harris Mollnari 
Hastert Mollohan 
Hatcher Montgomery 
Hayes <IL> Moorhead 
Hayes <LA> Morella 
Hefley Morrison <CT> 
Hefner Morrison (WA> 
Henry Mrazek 
Herger Murphy 
Hertel Murtha 
Hiler Myers 
Holloway Nagle 
Hopkins Natcher 
Horton Nelson 
Houghton Nichols 
Howard Nielson 
Hoyer Nowak 
Hubbard Oakar 
Huckaby Obey 
Hughes Olin 
Hunter Ortiz 
Hutto Owens <NY> 
Hyde Owens <UT> 
Inhofe Oxley 
Ireland Packard 
Jacobs Panetta 
Jeffords Parris 
Jenkins Patterson 
Johnson <CT> Pease 
Johnson <SD> Pelosi 
Jones <NC> Penny 
Jones <TN> Perkins 
Jontz Petri 
KanJorski Pickett 
Kaptur Pickle 
Kasich Porter 
Kastenmeier Price <IL> 
Kennedy Price <NC> 
Kennelly Pursell 

~ I ....... _ .. "W r - • .. ;-- ....... _ • ....., • ..--- ...,.... ___ 
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Quillen 
Rahall 
Ravenel 
Ray 
Regula 
Rhodes 
Richardson 
Ridge 
Rinaldo 
Ritter 
Robinson 
Rodino 
Roe 
Rogers 
Rostenkowski 
Roth 
Roukema 
Rowland <CT> 
Rowland <GA> 
Russo 
Sabo 
Saiki 
Savage 
SaWYer 
Saxton 
Schaefer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shumway 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smitt_ (FL) 
Smith <IA> 
Smith<NE> 
Smith <NJ) 
Smith<TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Solomon 
Spence 
St Germain 
Staggers 
Stallings 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas<CA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Walker 
Watkins 
Waxman 

Weber 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 

Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 

Wylie 
Yates 
Yatron 
Young<AK> 
Young(FL) 

NOT VOTING-44 
Asp in Gephardt 
Barnard Gingrlch 
Biaggi Hansen 
Bosco Hawkins 
Boxer Hochbrueckner 
Brown <CA> Kemp 
Bustamante Kleczka 
Coelho Lancaster 
Crockett Leland 
DeFazio Levine <CA> 
Dingell Lowery <CA> 
Dixon Mack 
Dowdy Madigan 
Ford <TN> McEwen 
Frost Moody 

Neal 
Oberstar 
Pashayan 
Pepper 
Rangel 
Roberts 
Roemer 
Rose 
Roybal 
Scheuer 
Schuette 
Spratt 
Walgren 
Wllllams 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the concurrent resolution was agreed 
to. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

D 2005 

COMMERCIAL FISHING INDUS
TRY VESSEL ANTI-REFLAG
GING ACT OF 1987 
The SPEAKER pro tempore. The 

pending business is the question of 
suspending the rules and passing the 
bill, H.R. 2598, as amended. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Massachusetts 
CMr. STUDDsl that the House suspend 
the rules and pass the bill, H.R. 2598, 
as amended, on which the yeas and 
nays are ordered. 

The vote was taken by electronic 
device, and there were-yeas 351, nays 
40, not voting 42, as follows: 

Ackerman 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzio 
Anthony 
Applegate 
Archer 
Atkins 
Au Coin 
Ballenger 
Bateman 
Bates 
Beilenson 
Bennett 
Bentley 
Berman 
Bevill 
Bil bray 
BWrakis 
Billey 
Boehlert 
Boggs 
Boland 
Boni or 
Bonker 
Borski 
Boucher 
Brennan 
Brooks 

CRoll No. 4241 
YEAS-351 

Broomfield 
Bruce 
Bryant 
Buechner 
Bunning 
Byron 
Callahan 
Campbell 
Cardin 
Carper 
Carr 
Chandler 
Chapman 
Chappell 
Clarke 
Clay 
Clinger 
Coats 
Coble 
Coleman <MO> 
Coleman <TX> 
Collins 
Conte 
Conyers 
Cooper 
Coughlin 
Courter 
Coyne 
Daniel 
Darden 
Davis <MI> 

de la Garza 
Dellums 
Derrick 
De Wine 
Dickinson 
Dicks 
DioGuardi 
Donnelly 
Dorgan<ND> 
Dornan<CA> 
Downey 
Duncan 
Durbin 
Dwyer 
Dymally 
Dyson 
Early 
Eckart 
Edwards <CA> 
Edwards <OK) 
Emerson 
English 
Erdreich 
F..spy 
Evans 
Fascell 
Fazio 
Feighan 
Fish 
Flake 
Flippo 

Florio Lukens, Donald 
Foglietta Lungren 
Foley MacKay 
Ford <MI> Manton 
Frank Markey 
Gallegly Marlenee 
Gallo Martin <IL> 
Garcia Martin <NY> 
Gaydos Martinez 
GeJdenson Matsui 
Gibbons Mavroules 
Gilman Mazzoli 
Gingrlch McCandless 
Glickman McCloskey 
Gonzalez McColl um 
Goodling McCUrdy 
Gordon McDade 
Gradison McGrath 
Grandy McHugh 
Grant McMillan <NC> 
Gray <IL> McMillen <MD> 
Gray <PA> Meyers 
Gregg Mfume 
Guarini Mica 
Gunderson Michel 
Hall <OH> Miller <CA> 
Hall <TX> Miller <OH> 
Hamilton Miller <WA> 
Hammerschmidt Mineta 
Harris Moakley 
Hastert Molinari 
Hatcher Mollohan 
Hayes <IL> Montgomery 
Hayes <LA> Moorhead 
Hefner Morrison <CT> 
Henry Morrison <WA> 
Hertel Mrazek 
Hiler Murphy 
Holloway Murtha 
Horton Myers 
Houghton Nagle 
Howard Natcher 
Hoyer Nelson 
Hubbard Nichols 
Huckaby Nowak 
Hughes Oakar 
Hutto Obey 
Hyde Olin 
Inhofe Ortiz 
Jacobs Owens <NY> 
Jeffords Owens <UT> 
Jenkins Oxley 
Johnson <CT> Panetta 
Johnson <SD> Parris 
Jones <NC> Pashayan 
Jones <TN> Patterson 
Jontz Pease 
KanJorski Pelosi 
Kaptur Penny 
Kasich Perkins 
Kastenmeier Petri 
Kennedy Pickett 
Kennelly Porter 
Klldee Price <IL> 
Kolbe Price <NC> 
Kolter Pursell 
Konnyu Quillen 
Kostmayer Rahall 
LaF'alce Ravenel 
Lagomarsino Ray 
Lantos Regula 
Latta Rhodes 
Leath <TX> Richardson 
Lehman <CA> Ridge 
Lehman <FL> Rinaldo 
Lent Ritter 
Levin <MI> Robinson 
Lewis <CA> Rodino 
Lewis <FL> Roe 
Lewis <GA> Rogers 
Lipinski Rostenkowski 
Livingston Roth 
Lloyd Roukema 
Lott Rowland <CT> 
Lowry <WA> Rowland <GA> 
Lujan Russo 
Luken. Thomas Sabo 

Armey 
Badham 
Baker 
Bartlett 
Barton 
Bereuter 

NAYS-40 
Boulter 
Brown<CO> 
Burton 
Cheney 
Combest 
Craig 
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8a1k1 
Savage 
Sawyer 
Saxton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schulze 
Schumer 
Sensenbrenner 
Sharp 
Shaw 
Shays 
Shuster 
Sikorski 
Sisisky 
Skaggs 
Skeen 
Skelton 
Slattery 
Slaughter <NY> 
Slaughter <VA> 
Smith<FL> 
Smith <IA> 
Smith<NJ> 
Smith <TX> 
Smith, Denny 

<OR> 
Smith, Robert 

<NH> 
Smith, Robert 

<OR> 
Snowe 
Solarz 
Spence 
St Germain 
Staggers 
Stallings 
Stange land 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 
Thomas<CA> 
Thomas<GA> 
Torres 
Torricelli 
Towns 
Traficant 
Traxler 
Udall 
Upton 
Valentine 
VanderJagt 
Vento 
Visclosky 
Volkmer 
Vucanovich 
Watkins 
Waxman 
Weiss 
Weldon 
Wheat 
Whittaker 
Whitten 
Wilson 
Wise 
Wolf 
Wolpe 
Wortley 
Wyden 
Wylie 
Yates 
Yatron 
Young(AK) 
Young<FL> 

Crane 
Dannemeyer 
Daub 
Davis <IL> 
De Lay 
Dreier 
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Fawell 
Fields 
Frenzel 
Gekas 
Green 
Hefley 
Berger 
Hopkins 

Ireland 
Kyl 
Leach (IA) 
Lightfoot 
Morella 
Nielson 
Packard 
Pickle 

Shumway 
Smith<NE> 
Solomon 
Stump 
Walker 
Weber 

NOT VOTING-42 
Asp in Frost McEwen 
Barnard Gephardt Moody 
Biaggi Hansen Neal 
Bosco Hawkins Oberstar 
Boxer Hochbrueckner Pepper 
Brown <CA> Hunter Rangel 
Bustamante Kemp Roberts 
Coelho Kleczka Roemer 
Crockett Lancaster Rose 
DeFazio Leland Roybal 
Dingell Levine <CA> Schuette 
Dixon Lowery <CA> Spratt 
Dowdy Mack Walgren 
Ford <TN> Madigan Wllllams 

So <two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as am.ended, was passed. 

The result of the vote was an
nounced as above recorded. 

A motion to reconsider was laid on 
the table. 

PROPOSED AGREEMENT FOR 
COOPERATION BETWEEN GOV
ERNMENT OF UNITED STATES 
OF AMERICA AND GOVERN
MENT OF JAPAN CONCERNING 
PEACEFUL USES OF NUCLEAR 
ENERGY-MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES 
The SPEAKER pro tempore laid 

before the House the following mes
sage from the President of the United 
States; which was read and, together 
with the accompanying papers, with
out objection, referred to the Commit
tee on Foreign Affairs and ordered to 
be printed: 

To the Congress of the United States: 
I am pleased to transmit to the Con

gress, pursuant to sections 123 b. and 
123 d. of the Atomic Energy Act of 
1954, as am.ended (42 U.S.C. 2153(b), 
(d)), the text of a proposed Agreement 
for Cooperation Between the Govern
ment of the United States of America 
and the Government of Japan Con
cerning Peaceful Uses of Nuclear 
Energy, including an implementing 
agreement pursuant to Article 11 of 
the proposed agreement. I am also 
pleased to transmit my written ap
proval, authorization, and determina
tion concerning the agreement, and 
the Nuclear Proliferation Assessment 
Statement by the Director of the 
United States Arms Control and Disar
mament Agency concerning the agree
ment. The joint memorandum submit
ted to me by the Departments of State 
and Energy, which includes a summa
ry of the provisions of the agreement, 
the views of the Director of the United 
States Arms Control and Disarma
ment Agency, and an analysis of the 
approvals and consents contained in 
the agreement, including the imple-

menting agreement, and associated one of the strongest supporters of the 
subsequent arrangements are Plso en- international non-proliferation regime. 
closed. · Moreover, the United States and 

I also enclose for your information Japan have a substantial identity of 
the texts of a proposed subsequent ar- views and intentions with regard to 
rangement under the United States- preventing nuclear proliferation and 
Norway Revised Agreement for Coop- are prepared to work together on 
eration Concerning Peaceful Uses of measures that will contribute to the 
Nuclear Energy and a proposed subse- prevention of proliferation consistent 
quent arrangement under the United with the peaceful uses of nuclear 
States-EURATOM Additional Agree- energy. An exchange of letters be
ment for Cooperation Concerning tween the United States and Japan, 
Peaceful Uses of Atomic Energy. the text of which is included in the 
These subsequent arrangements are agreement package, sets forth in detail 
designed to give effect to certain provi- our shared views on non-proliferation. 
sions of the United States-Japan im-
plementing agreement and will enter I have considered the views and rec
into force only after the agreement ommendations of the interested agen
enters into force. They are being proc- cies in reviewing the proposed agree
essed by the Department of Energy in ment and have determined that its 
accordance with the applicable provi- performance will promote, and will not 
sions of the Atomic Energy Act of constitute an unreasonable risk to, the 
1954, as amended. common defense and security. Accord-

The proposed agreement with · ingly, I have approved the agreement 
Japan, including the implementing and authorized its execution and urge 
agreement, has been negotiated in ac- that the Congress give it favorable 
cordance with the Nuclear Non-Prolif- consideration. 
eration Act of 1978 <NNP A>. In my I have also found that this agree
judgment it meets all statutory re- ment meets all applicable require
quirements. It will supersede our 1968 ments of the Atomic Energy Act, as 
agreement with Japan and, given the amended, for agreements for peaceful 
magnitude of our long-standing coop- nuclear cooperation, and therefore, I 
eration with Japan in the peaceful am transmitting it to the Congress 
uses of nuclear energy, will represent without exempting it from any re
the most significant achievement to quirement contained in section 123 a. 
date in our program initiated pursuant of that Act. This transmission shall 
to section 404<a> of the NNP A to constitute a submittal for purposes of 
update all existing agreements for both sections 123 b. and 123 d. of the 
peaceful nuclear cooperation to in- Atomic Energy Act. The Administra
clude the more stringent standards es- tion is prepared to begin immediately 
tablished by that Act. the consultations with the Senate For-

1 believe that the new agreement eign Relations and House Foreign Af
will strengthen the basis for continued fairs Committees as provided in sec
close cooperation between the United tion 123 b. Upon completion of the 30-
States and Japan in the peaceful nu- day continuous session period provided 
clear area and that it will further the in section 123 b., the 60-day continu
non-prolif eration and other foreign ous session period provided for in sec
policy interests of the United States. tion 123 d. shall commence. 
The implementing agreement provides RONALD REAGAN. 
Japan advance, long-term consent for THE WHITE HousE, November 9, 1987. 
reprocessing, transfers, alteration, and 
storage of nuclear material subject to 
the agreement, provided that the re
processing and subsequent use of the 
recovered plutonium meet and contin
ue to meet the criteria set out in U.S. 
law, including criteria relating to safe
guards and physical protection. These 
arrangements should enable Japan to 
plan for its long-term energy needs on 
a more assured, predictable basis, 
while at the same time embodying the 
most advanced concepts of physical se
curity and safeguards of any agree
ment. This step forward in our cooper
ative relations with Japan will be con
sistent with the NNP A's injunction to 
take such actions as are required to 
confirm the reliability of the United 
States as a nuclear supplier consistent 
with non-prolif era ti on goals. 

Japan is not only a close ally of the 
United States but is also a party to the 
Treaty on the Non-Proliferation of 
Nuclear Weapons and has long been 

D 2020 
AMERICAN STRATEGY: A 

WORTHY PAST, AN UNCERTAIN 
FUTURE 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Missouri CMr. SKELTON] 
is recognized for 5 minutes. 

Mr. SKELTON. Mr. Speaker, I rise 
today to deliver the fourth of my five 
speeches on military strategy and mili
tary education. I want to focus these 
remarks on the lessons of history. As a 
wise man once said, "Those who are ig
norant of history are condemned to 
repeat it." I believe all of us, including 
our military leaders, have much to 
learn from America's history. 

In days gone by, Mr. Speaker, Amer
ica produced military leaders of great 
strategic vision. We never lost a war 
until Vietnam, and that was partly be-
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cause until Vietnam we always pro
duced strategies equal to their task. 
Time and again, in America's hour of 
·need, we produced able leaders and 
brilliant strategists who led our troops 
to victory. 

George Washington was the first 
and one of the greatest of these strate
gists. His strategy was simple. It was 
one of attrition: to block the British 
advance into the interior, to hold the 
fledging American Army together, and 
to avoid its destruction at all costs. As 
long as the Continental Army existed, 
the revolution was alive. And as long 
as the Army had as a commander a 
man of strategic vision, it was a threat 
to our enemy. 

In the end, the strategy paid off. 
When the British General Cornwallis 
retreated to the Yorktown peninsula, 
Washington got the French fleet to 
blockade his Army from the sea, while 
he himself marched most of the Amer- · 
ican Army to attack the British by 
land. The result was the great Ameri
can victory at Yorktown, which decid
ed the war in favor of the young 
United States. 

Of course, George Washington did 
not win the war alone. Besides his 
strategic vision and unflagging valor, 
he needed the dedication and patriot
ism of his troops, and the aid of some 
outstanding subordinate generals. 
Washington's contribution was in the 
field of strategy, the planning of the 
whole war. The job of his top subordi
nates, like Gen. Nathanael Greene, 
was in the planning of single cam
paigns. General Green's campaign in 
the South in 1781 was a brilliantly 
conceived plan of attrition. His strate
gy was to lure the British General 
Cornwallis far from its outposts in the 
Carolinas and Georgia, and then iso
late and destroy the outpost. He won 
hardly any major battles, but he won 
the campaign: at the end of it, he had 
destroyed British power in most of the 
South, and the stage was set for Wash
ington's victory at Yorktown. 

America's war against Mexico pro
duced another great American strate
gist, Gen. Winfield Scott. General 
Scott understood, even better than did 
President James K. Polk, that the 
only way to win a decisive victory was 
to strike at the enemy's center of grav
ity. For Mexico, the center of gravity 
was the government in Mexico City. 
General Scott's strategy was to land 
an army at Vera Cruz on the Mexican 
coast-in the first major amphibious 
landing in American military history
and then to strike directly at Mexico 
City. At first, General Scott had trou
ble convincing the President that such 
a landing was necessary, but in the 
end General Scott was proved right: it 
was his march on Mexico City which 
finally won the war. 

In the war between the States, the 
outstanding strategist was Lt. Gen. 
Ulysses S. Grant. It was Grant who, 

after his appointment as General in 
Chief in 1864, devised the strategy 
which finally brought that tragic war 
to a close. He proposed to bring to 
bear the decisive superiority of eco
nomic resources and manpower to 
defeat the Confederacy. He would stop 
Gen. Robert E. Lee from using his in
terior lines by severing his rail and 
road links with other parts of the Con
federacy. With this end in mind, 
during the last year of the war, Grant 
gave strategic direction to field five 
armies. 

As with the victories of Washington 
and Scott, the key to General Grant's 
success was his ability to pick an ob
jective and stick with it. Grant's pred
ecessors had all given up on their 
plans after suffering setbacks in bat
tles against the gallant and tactically 
brilliant Robert E. Lee. It was U.S. 
Grant's determination which allowed 
him to press on and succeed, and end 
the war, where others had failed. 

I believe that the most brilliant dis
play of American strategic planning 
came in the Second World War. Of the 
great American soldiers and sailors of 
that war, the greatest strategist was 
undoubtedly Gen. George C. Marshall, 
the Chief of Staff of the United States 
Army. General Marshall deserves most 
of the credit for pushing through the 
strategic plan most responsible for 
bringing the war in Europe to a suc
cessful conclusion: the D-Day invasion 
of Normandy on June 6, 1944. This 
strategy was much like Winfield 
Scott's: to land on the enemy-held 
coast-in this case in France-and 
attack and occupy the enemy's heart
land-Germany. Marshall's most im
portant contribution, as was General 
Scott's, was to convince the President 
that the other strategies he was con
sidering would not work as well. 

In the Pacific War, Marshall was 
aided by field commanders who were 
themselves great strategists: Gen. 
Douglas MacArthur and Adm. Chester 
Nimitz. The collaboration of these 
three great American commanders re
sulted in a masterful innovation: the 
strategy of island hopping. Using this 
strategy, the American forces attacked 
only a few of the hundreds of islands 
occupied by the Japanese-only the 
ones needed as bases to prepare for an 
attack on Japan itself. The rest of the 
occupied islands were bypassed and 
isolated by our Navy, so we did not 
have to attack them and they posed 
little threat. This strategy followed 
the same principle as our strategy in 
Europe-striking toward the enemy's 
center of gravity. And the result, as in 
Europe, was a quicker end· to the war. 

What all of these great American 
strategists had in common was an abil
ity to see the main goal, and to devise 
a way to achieve it. Then they had the 
courage to warn political leaders in
sistently against strategies that they 
knew would not work. Washington en-

dured, and triumphed; Scott attacked, 
and won; Marshall planned, and con
quered. 

In Vietnam, as in those earlier wars, 
we has a clear objective: pacification is 
what we called it. It meant making 
sure that that the people of South 
Vietnam could go about their lives in 
peace, free from the fear of Commu
nist attack. It meant, simply, securing 
the countryside and the cities. But we 
could not do this directly. We could 
help the South Vietnamese do it for 
themselves, but we could not do it for 
them. 

As it turned out, we became con
fused in our strategy, neither making 
an all-out effort to pacify the country 
ourselves nor helping the South Viet
namese to do it. We just tried to kill 
enemy soldiers, which is not at all the 
same thing. We had search-and-de
stroy missions, bombing missions, and 
attacks with helicopters and artillery. 
And we fought Communist offensives. 
Some of this was unavoidable. But we 
lost sight of the main goal because we 
did not have a clear strategy remind
ing us of what that goal was. We did 
not pacify the countryside or the 
cities. We did not organize them so 
they could successfully def end them
selves. So when we swept an area, the 
enemy would simply leave, and come 
back after our troops left. Our troops 
would patrol villages during the day, 
and theirs would collect taxes from 
the same villages at night. 

As the deputy American commander 
in Vietnam, Gen. Bruce Palmer, later 
wrote, "We demonstrated that our 
troops could defeat the best that the 
Viet Cong and the North Vietnamese 
Army had to offer, but this was not 
our basic objectives." The situation 
was exactly the reverse of General 
Greene's campaign in the American 
Revolution. General Greene lost most 
of the battles but won the campaign, 
and in the end we won the war. In 
Vietnam, we never lost a battle, but we 
lost the war. 

We failed because our stategy failed. 
The irony is that the ideas for a win
ning strategy were written down, long 
ago, but no one seems to have thought 
to consult them. The French Marshall 
Gallieni, who helped save Paris from 
German capture in World War I, had 
pacified parts of North Vietnam in the 
1890's. He and some of his students 
published a series of brilliant studies 
of how to win counterinsurgency wars. 
The ideas in those books were the 
result of the personal experiences of 
Marshall Gallieni and others in win
ning those kinds of wars all over 
Africa and Southeast Asia. But our 
leaders hardly studied what those 
Frenchmen wrote, and used few of 
their methods. So we lost. 

Now I do not mean to imply that our 
Nation's military leaders were solely 
or even mostly to blame for our defeat 
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in Vietnam. It was mostly a falling of 
our political leadership. Our political 
leaders did not really understand who 
the enemy was, so they developed a 
political strategy that aimed at the 
wrong enemy. They thought that by 
impressing the Soviets with our deter
mination, we could stop the North Vi
etnamese offensive. President Johnson 
did not want to fight a war; he backed 
into it trying to avoid a defeat. Be
cause he did not fully realize we were 
fighting a war against the Vietnamese 
Communists, he did not set out to win 
it. 

And because the President did not 
want to pay the political price of ad
mitting we were really in a war, he im
posed on the military restrictions 
which made it almost impossible to 
achieve victory. he did not organize 
the command structure on a wartime 
footing, so command in Vietnam was 
not unified-no one was in charge. He 
refused to mobilize the Reserves, de
priving the generals of the men they 
needed to win, and at the same time 
insisted that they def end everything. 
In trying to keep the war limited, he 
insisted on respecting the dubious neu
trality of both Cambodia and Laos, 
and so ensured that Communist 
supply lines remained open. 

The Vietnam tragedy happened be
cause all our leaders failed. The White 
House focused on the wrong enemy, 
failed to unify command in the field, 
and saddled our generals with political 
constraints both great and petty, 
sometimes wisely but often not. And it 
did not give the generals enough to 
win. While the military effort was 
aimed at the right enemy-the Viet
namese Communists-it fought with 
one hand tied behind its back. Because 
the President was unwilling to pay the 
price of victory, he ensured we would 
have to suffer the costs of def eat. 

Our generals' great failure was that 
they did not point out that simple 
fact. As General Palmer wrote, "The 
JCS seemed to be unable to articulate 
an effective military strategy that 
they could persuade the Commander 
in Chief and the Secretary of Defense 
to adopt. Not once during the war did 
the JCS advise the Commander in 
Chief or the Secretary of Defense that 
the strategy being pursued most prob
ably would fall.'' 

My concern, Mr. Speaker, is that we 
are now making those same mistakes 
over again in the Persian Gulf. As in 
Vietnam, our goals and interests are 
clear. There are lists and lists of them: 
keeping the oil flowing from the Per
sian Gulf; containing Soviet expan
sion; containing Iranian power; bol
stering American prestige; supporting 
moderate Gulf states; ending the war. 
But as in Vietnam, how our policy can 
finally achieve those goals and inter
ests is far from clear. 

The greatest danger, ironically, is 
that for now the policy seems to be 

working. The oil is flowing, Soviet and 
Iranian power is checked, and our 
prestige in the region is rising. But the 
dangers that deviled us in Vietnam are 
also threatening, while the administra
tion appears to be too complacent to 
see it. The Iranians take advantage of 
our self-imposed restrictions by attack
ing targets, such as Kuwaiti oil facili
ties, which we cannot protect or 
avenge. And should the Iranians 
choose to escalate their attacks, draw
ing us deeper into the conflict, the So
viets may be irresistably tempted to 
supply them. All they have to do is 
keep the Iranians supplied with such 
weapons as mines, speedboats, and 
missiles to replenish Iranian stocks 
when they run out of silkworms. At 
that point, winning will become nearly 
impossible, fighting excessively pain
ful, and withdrawal unacceptably 
costly. 

What we need, and what we do not 
seem to have, is a coherent combined 
political can military plan of action. 
The only way we can ensure that all 
our interests are protected is to end 
the war. Until the war ends the oil 
supply will always be in danger, and 
Iranian power continually a threat. So 
the real goal of our efforts must be to 
end the war, not as something that 
would be a nice outcome, which is the 
way the administration seems to be 
treating it, but as an indispensable re
quirement for our national security. 
So all of our efforts must be bent in 
that direction. The reflagging oper
ation can only be a temporary meas
ure until peace is achieved. 

Since we are obviously not going to 
intervene in the Iran-Iraq war in order 
to force the Iranians to accept peace, 
this means that our main tool must be 
diplomacy-backed by military power, 
not spearheaded by it. We must get 
the international community to act to 
force the Iranians to accept, as a first 
step, a cease-fire. And we must put 
enough pressure on the Iranians so 
they will and need one. 

The adminstration does not want to 
do this because it would be too pain
ful. We might have to ask the Soviets 
for diplomatic support, since we cer
tainly cannot succeed against their op
position. We might have to apply firm 
pressure against friends and allies, in
cluding Israel and China, to stop 
arming the Iranians. We might even 
have to take the United Nations seri
ously and work to get it to act. Some 
of this has been done, but nowhere 
nearly enough. 

What I have outlined here is not the 
only possible approach to protecting 
our interests. But having a strategy-a 
political strategy and a military strate
gy-is the only way to protect those 
interests. We need for our political 
leadership to formulate a plan to solve 
the problems we face, and not merely 
act to stave off catastrophe. They 
need to specify what the military role 

in that plan will be. And then our mili
tary leaders need to formulate a mili
tary strategy to achieve the goals the 
political leadership assigns to them. 
That strategy has to include provi
sions for dealing with all of the likely 
responses, end runs, and covert actions 
the Iranians might respond with. And 
the strategists need to be clear about 
what they cannot do, about what 
won't work. All of that planning is 
necessary if we are going to achieve 
our goals. But as far as I can tell, we 
do not have much of it done now. 

Mr. Speaker, when in the past our 
political and military leaders devised 
strategies for achieving goals, and 
when our military leaders firmly op
posed bad strategies, our goals were 
achieved. When leaders did not think 
carefully about strategy, we have all 
too often failed. Mr. Speaker, this is 
one of the lessons of history we need 
to learn. We cannot afford to continue 
to fall. The stakes are too high; the 
price of success must be paid, if we are 
to avoid the costs of failure. Part of 
that price is that the people in the 
White House and the Pentagon must 
think clearly about strategy, and they 
must be able to explain that strategy 
clearly to the American people. I do 
not think that should be too much to 
expect. 

RESCUE DEMOCRACY IN HAITI 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from New York [Mr. OWENS] is 
recognized for 5 minutes. 

Mr. OWENS of New York. Mr. 
Speaker, Haiti's November 29 elections 
for President and Congress are now 
only 21 days away and the leader of 
the military junta, General Namphy, 
last Friday proclaimed himself or pro
moted himself to the position of Com
mander in Chief. He was just a general 
before; now he is Commander-in
Chief. 

We can see the handwriting on the 
wall. I suppose his next step will be to 
proclaim himself Commander in Chief 
for life following the pattern of Fran
cois Duvalier who proclaimed himself 
president for life and then when he 
died proclaimed his son as his heir for 
life. 

We are on the road to more of the 
same in Haiti unless the U.S. Govern
ment intervenes. 

General Namphy and his junta are 
creations of the U.S. State Depart
ment. They do not have any legal 
basis at all. The only body in Haiti 
that does have some legal basis that 
was created by the new Haitian consti
tution is the provisional electoral 
council. The provisional electoral 
council is under direct attack by Gen
eral Namphy's military thugs. 

Last Friday the New York Times in 
an editorial entitled "Rescue Democra-
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cy in Haiti" called for the U.S. State 
Department to organize an inter
American effort to save the Haitian 
electoral process, in the wake of the 
recent violence in Haiti. The New 
York Times editorial says in part, 
"The divisions are now inescapably 
clear. On one side stand the Haitian 
people, the National Electoral Council 
and the democratic cause; on the 
other side, the Namphy junta and Du
valierist thugs. What possible reason is 
there for the United States to stay on 
the wrong side?" 

Mr. Speaker, I ask unanimous con
sent to have this editorial reprinted in 
full in the CONGRESSIONAL RECORD. 

The editorial ref erred to and a 
report are as follows: 

[From the New York Times, Nov. 6, 19871 
RESCUE DEMOCRACY IN HAITI 

At the voting urns and in the streets, 
Haiti's people have declared themselves em
phatically in favor of a free presidential 
election later this month. But Gen. Henri 
Namphy's ruling junta is not impressed. 
This week it showed itself, at best, barely 
willing to lift a finger to safeguard the 
democratic process. Once again, the demo
crats have the people but not the guns. 

The Reagan Administration once plausi
bly claimed th.at backing the junta assured 
prompt elections. Now it needs to defend de
mocracy more forcefully. Just imagine what 
it would say about an election conducted 
under these conditions in, say, Nicaragua. 
It's urgent now for the State Department to 
organize an inter-American effort to rescue 
the Haitian election process. 

Though desperately poor, Haitians care 
passionately about their democratic rights. 
They voted in surprising numbers for a new 
democratic Constitution. And when the 
Namphy junta tried to usurp the constitu
tional role of the independent National 
Electoral Council, they angrily took to the 
streets, compelling the junta to back down. 

But even that did not secure an unimped
ed electoral process. In recent months, the 
junta has permitted a climate of fear remi
niscent of the Duvalier era. Nights bring 
murder and mayhem from thugs who 
always manage to escape justice. Days bring 
deadly violence from troops and police. 

The targets have not just been random. 
One political leader was hacked to death by 
a rural mob. Another was gunned down 
while speaking outside police headquarters. 
This week, shots were fired into the offices 
of a presidential candidate. the Electoral 
Council's headquarters was set ablaze. A 
ballot-printing plant was burned. 

The divisions are now inescapably clear. 
On one side stand the Haitian people, the 
National Electoral Council, the democratic 
cause; on the other, the Namphy junta and 
Duvalierist thugs. What possible reason is 
there for the United States to stay on the 
wrong side? 

REPORT ON VISIT TO HAITI, OCTOBER 22-23, 
1987, HON. JllOlY CARTER AND HON. 
GEORGE PRICE 
First, as members of the Council of 

Freely-Elected Heads of Government, we 
were invited to observe Haiti's electoral 
process by the Haitian Provisional Elector
ial Council <CEP> and the International In
stitute of Haiti for Research and Develop
ment <IHRED>, which has been assisting 
the electoral process. Due to the recent 

murders of two Haitian Presidential candi
dates, we were advised by Haitian leaders 
and specialists of Haiti that an immediate 
trip as the voter registration process got un
derway would be helpful. 

Second, the purpose of our visit was not to 
endorse a candidate or a party, but rather to 
lend our support to the democratic process. 
We observed the registration process and 
met with the leaders of the government 
(C.N.G.>, the members of the Electoral 
Council, Catholic and Protestant Church 
leaders, union and business leaders, and 
many of the Presidential candidates. We 
also had an opportunity to meet and speak 
with people on the streets of Port-au-Prince. 

Third, as a result of these meetings, we 
reached the following conclusions: 

The Haitian people are expecting to im
prove their lives through the democratic 
process and are committed to participating 
in free elections. 

The CEP <Electoral Council> has achieved 
an independent and credible standing 
among the Haitian people, and its coura
geous members are determined to organize 
and supervise free elections despite frequent 
and numerous threats. Municipal elections 
are planned for November 15, and elections 
for the President and Legislative Assembly 
are to occur on November 29. 

The CEP is currently evaluating the appli
cations of 35 Presidential candidates. The 
Constitution, approved by referendum in 
March 1987, requires that the CEP exclude 
those candidates who were associated with 
the Duvalier governments, and the CEP in
dicated that they will uphold this provision, 
despite its very controversial nature. <The 
members implied that if they do not exclude 
Duvalierist candidates, they would lose the 
support of the people, but that excluding 
these candidates could lead to a violent re
action that might enjoy the support of some 
in the armed forces.) The CNG <the govern
ment Junta> said that ·they would uphold 
the Constitution and maintain order for the 
elections. 

The CNG has offered to cooperate with 
the CEP to make the elections peaceful and 
successful, but as of yet, there are few, if 
any, signs of cooperation. The CEP has in
sisted on its independence, but has request
ed help from the government to use schools 
for registration and government transporta
tion for voters. The CPE has not yet re
ceived a response from the government. 

The Churches are well-informed and have 
lent their facilities for voter registration. 
The Bishops of the Catholic Church have 
also made several effective public state
ments indicating their unequivocal support 
for the elections and explaining to the 
people how to register and vote. 

The recent violence has introduced a 
degree of uncertainty, and the CNG has un
fortunately not done anything to dispel this 
uncertainty. It has not, for example, pur
sued a credible investigation of the murders 
of the Presidential candidates or of any of 
the other political crimes. 

We met with about sixteen candidates-for 
the Presidency and found them an impres
sive group of individuals. Some are deter
mined to campaign widely, including in the 
rural areas, despite the violence and the 
continuing threats. Few of the candidates, 
however, have tried to organize broadly
based political parties, and the philosophi
cal differences between the candidates is 
not clear. 

We heard charges of systematic human 
rights violations. As we were unable to 
verify such charges, we intend to recom-

mend that the Inter-American Commission 
on Human Rights and other human rights 
organlmtions investigate. 

Fourth, to succeed, the elections will need 
to overcome formidable logistical, educa
tional, and political-military obstacles. Ev
eryone committed to free elections in Haiti 
expressed gratitude for our visit and said 
that they believed that continued interna
tional attention to the electoral process in 
Haiti is of the greatest importance in assist
ing the electoral process. Haitians requested 
sustained interest and moral and political 
support from the Council of Freely-Elected 
Heads of Government and from the entire 
international democratic community. Haiti 
will also need considerable economic assist
ance if a new democracy will be able to sur
vive and prosper. 

Hon. JI:MMY CARTER, 
Hon. GEORGE PRICE, 
Dr. ROBERT PASTOR, 
Secretary to the Council of Freely-Elect

ed Heads of Government. 
Mr. OWENS of New York. Last 

Friday, gunmen fired several times at 
the headquarters of centrist presiden
tial candidates Marc Bazin and Leslie 
Manigat. These people have not been 
brave enough to venture outside of 
their headquarters to campaign. The 
Namphy thugs and the remnants of 
the Ton-Ton Macoutes have now 
sought them out in their headquar
ters. 

Another centrist candidate, Eugene 
Gregoire also was fired upon. These 
three candidates had publicly en
dorsed the electoral council's position 
which had disqualified the old Duva
liers as candidates for election. 

The Haitian people are determined 
to carry out their free elections de
spite all the violence of last week. In 
an Associated Press interview last Sat
urday elections official Jean-Robert 
Sabalat said that lack of certain tech
nical equipment has made the elec
tions process difficult. He said that 
they could use some helicopters to 
move around, they need phones, 
radios, a lot of minor kinds of things 
that could be supplied by the U.S. 
Government or the governments of 
the Organization of American States 
or the United Nations. It is surprising 
that these very small technical kinds 
of assistance are not already available 
to the electoral council in Haiti. 

The report on last month's fact-find
ing trip to Haiti by former President 
Jimmy Carter has been released by 
the Carter Presidential Center in At
lanta, and it bears out all of the state
ments that I have made over the past 
few days concerning the elections in 
liaiti. Immediate intervention is 
needed, peaceful intervention but im
mediate intervention is needed accord
ing to the report by President Jimmy 
Carter. If elections are to prevail, if we 
are to have free elections, then the 
time to act is now. The only body, 
again I repeat, the only body that has 
legality in Haiti, the only body that is 
a creation of the Haitian people is the 
provisional electoral council. The time 
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has come. I joined with a group of Hai
tian Americans who met over the 
weekend and called for the military 
junta under General Namphy to step 
down since it is an illegal body or a 
nonlegal body; it has no status. They 
are calling for it to step down. And be
tween now and the consummation of 
the elections, they should allow the 
provisional electoral council to govern 
the country. The provisional electoral 
council has more status, more legality 
and is as qualified to run the govern
ment as the military junta which was 
created overnight by our State Depart
ment. 

We urge that action be taken here in 
Washington to encourage, to encour
age the military junta to step down. 

Barring that, steps should be taken 
to mobilize the power and the influ
ence of the Organization of American 
States, the United States, the United 
Nations to move to prevent what is 
about to happen, another situation 
where a handful of people who have 
guns and who control the weapons for 
violence dominating the majority. The 
democratic majority of Haiti is being 
dominated by a handful of thugs all 
because they have guns. 

0 2035 
This has happened all over the 

world in numerous Third World coun
tries. It has happened in this hemi
sphere. We cannot stand by any longer 
and allow a handful of people to pre
vent the democratic process that the 
majority has willed should go forward. 

We have insisted that Nicaragua 
have democratic elections. We have in
sisted on it, and we have also appropri
ated quite a number of millions of dol
lars, more than $100 million, in an 
effort to drive Nicaragua into democ
racy. 

Here is a situation where a majority 
of the people of a country which is 
just 90 miles from our shore has al
ready made it clear they want democ
racy. They have established a consti
tution. They deserve our help, and 
that help should come very soon. 

Mr. Speaker, we should take action, 
as the New York Times says, and come 
down on the right side, the side of the 
majority of the Haitian people. 

NANCY COSTELLO-WOMAN OF 
THE YEAR 

The SPEAKER pro tempore <Mr. 
DARDIN). Under a previous order of the 
House, the gentleman from California 
CMr. PANETTA] is recognized for 5 min
utes. 

Mr. PANETTA of California. Mr. Speaker, it 
is a pleasure for me to be able to bring to the 
attention of my colleagues the fact that a very 
deserving woman is to receive this year's 
Woman-of-the-Year Award from the Quota 
Club of the Monterey Peninsula. 

Nancy Costello, a woman who has worked 
selflessly to improve the lives of migrant work-

ers and other needy individuals in the Monte
rey Peninsula and Salinas areas, is to be the 
Quota Club's 1987 honoree, and I am looking 
forward to attending the dinner on November 
14 at which she will receive the award. 

When we talk about voluntarism and about 
the need for private individuals to assist in 
caring for the needy in this country, we are 
talking about people like Nancy Costello. But 
there are not many individuals who commit 
the kind of time and energy that Nancy Cos
tello does to make this commitment real. 
Indeed, I think she defines the word "commit
ment," and she inspires by her example. 

Mr. Speaker, I would like to include in the 
RECORD at this point two articles which have 
appeared in the Monterey Peninsula Herald 
over the past 2 years about Nancy Costello. I 
think they offer some insight into the work that 
Nancy Costello has accomplished and the 
impact she has had on people's lives in my 
area of the country. I hope my colleagues, 
and all readers of this RECORD, will take a 
moment to read about this great woman. They 
will see that the Quota Club has made an out
standing choice for its Woman of the Year. 

TAKING FOOD AND F'RIENDSBIP TO 
FARMWORKER CAXPS 

Farmworker families know her name: "La 
Nancy." Members of churches and organiza
tions which collect food, clothing, toys and 
many other items for her know it, too: 
Nancy Costello. She'd just as soon remain 
anonymous. 

She'd rather that people knew the names 
of all the Teresas, Rosas, Marias and Juani
tas and about their generosity to each 
other. And that people knew about paverty 
and substandard housing as she encounters 
it every day. 

She didn't know until that hot summer 
day about 17 years ago when she saw it for 
herself. She had responded to an article in 
The Herald about a Salinas Valley grower 
installing an above-ground swim.ming pool 
for the enjoyment of his farm workers and 
their families but that none of the children 
owned bathing suits which were required of 
users. Gathering castoffs from her own 
brood of six, by then mostly grown, and col
lecting ·more suits from family and friends, 
she drove to Salinas and met paverty face to 
face. 

Going back with food for a few families, 
she heard that another needed shoes and 
someone else needed blankets-and that 
they all needed food. She made a few more 
trips. This kind of direct service continues 
as it began, a gesture of friendship. 

"I had to learn Spanish so I could find out 
what they needed," she said, but the camp 
conversations include more than "I want" 
lists. There is talk about family happenings 
and even space for laughter as the unhur
ried exchange leads up to such emergencies 
as a broken stove and no heat, the need to 
move with no money for it, the need for 
medicine for a sick child. 

Mrs. Costello doesn't make promises but 
she'll try to find a new stove, a new house
she'll pick up the medicine. 

Her sources of help for these families 
have evolved through the years into an im
pressive network. First word went out at the 
Naval Postgraduate school, spurred by a 
close friend, Mary Haltiner. Navy families 
began donating outgrown children's clothes, 
unwanted household goods and canned 
food. Friends and strangers drop off next
to-new clothes and furniture in Mrs. Costel
lo's driveway. Schools have provided un-

claimed lost-and-found items, rummage 
sales some of the leftovers. Motels undergo
ing refurbishing have given mattresses and 
supermarkets give unsellable food. 

And Mrs. Costello's strong arms load up 
her truck which travels more than 40,000 
miles .a year taking all this to where it is 
needed. 

"These people struggle to make ends meet 
and want nothing more than to work and 
earn their own way," she said about the ma
jority of families she meets in the camps. "I 
heard someone say proudly that her family 
had never had to accept welfare and I knew 
that I had been bringing them food and 
clothing for years. But the difference is that 
it's done as a friend and they accept it as 
such. They give me things, too." 

And they help each other. Years ago, one 
family told her about a couple with 24 chil
dren in Hollister who needed beds, and 
when Mrs. Costello rounded up some beds 
they delivered them to Hollister. One of 
those 24, now grown, is continuing that con
cern for others. "I passed her a blanket one 
day and she immediately gave it to someone 
else," said Mrs. Costello. "And you never 
know when you give food how many people 
you are helping out." 

During the three weeks before Christmas 
others join her on the road, helping to deliv
er food boxes and gifts to some 2,000 fami
lies. Their help, like hers, is quiet and non
institutionallzed. 

"I was in one camp trying to make lists of 
the families and what they needed when a 
woman offered to help," said Mrs. Costello. 
"She caught on right away and gave me 
every family in the camp with the names 
and ages of the children. But even better 
she added little things about how badly 
someone needed something." 

Descendent of a pioneer Monterey County 
family, Mrs. Costello probably knows the 
backroads of the county more than any of 
her ancestors. And she knows as much 
about rural paverty as any body. She knows 
about hunger. 

The people that cater the Conference 
Center called her on a recent Sunday after
noon saying they had a hundred dinners 
left over from an event that had been un
derattended: did she want them? In a short 
time she was on the road, taking the meals 
to Castroville and Pajaro where she could 
pass them out quickly. As a friend. 

F'ROK CASTROVILLE TO KING CITY-MONTER
EYAN BRINGS CHRISTMAS TO MANY F.un
LIES 

(By Pat Griffith) 
This is a Christmas story about Nancy, 

who won't like it. 
You may know Nancy. At one time or an

other you've probably glimpsed her. 
Maybe at a supermarket in the early 

morning hours. She was the sturdy, mother
ly figure hefting crates of past-dated milk or 
day-old bread onto the back of a yellow 
Toyota pickup truck. 

Maybe driving down a highway some
where in Monterey County. She was the 
pleasant round face behind the wheel of a 
mud-spattered truck adorned with a green 
tarp, its bungle cords straining to contain a 
crazy-quilt load of mattresses and chairs 
and boxes stuffed with who-knew-what. 

Maybe after a big rummage sale. She was 
the one who came last, smiling and a bit 
breathless, to carry away some children's 
shoes and schoolboy jackets and a boxful of 
pots and pans. 
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Nancy. The woman who gathers food and 

clothlng, bedding and toys, furniture and 
dishes and books-the overflow of an afflu
ent society-and gets them to those who live 
on the flip side of prosperity in the migrant 
labor camps and subsidized housing units of 
the Salinas Valley. 

HUNDREDS or FAllILIES 

The woman who-with the help of her 
friends and hundreds of people she's never 
seen or met-is bringing Christmas this year 
to 800, 900, perhaps 1,000 or more families 
from PaJaro to King City. 

"Who best exemplifies the Christmas 
Spirit?" John Bolt Morse of Carmel wrote 
The Herald earlier this month. 

"Nancy Costello, of course, and by a 
county mile. But I suppose nothlng can 
breach her passion for anonymity." 

Many have called The Herald through the 
years to ask in bewilderment why no story 
has ever appeared on Nancy. The response 
has been simply this: She didn't want one. 

She has been adamant and unyielding on 
that score, refusing to cooperate in any en
deavor that could, by any stretch of the 
imagination, be construed as attention seek
ing. She did not know about this story until 
she picked up today's Herald. She will not 
be pleased. 

And as the widow of former Herald city 
editor and Weekend magazine editor Jimmy 
Costello, she will be doubly chagrined at 
this blatant violation of the axiom that not 
only does a true newspaperman not make 
the news, his family doesn't either. 

But the story is already out. More readers 
mentioned Nancy, in response to our ques
tion, "Who in the area best exemplifies the 
Christmas spirit?" than anyone else. 

Hers is a story worth telling. 
It began during a hot summer about 16 

years ago. The Herald reported that a Sali
nas Valley grower had installed an above
ground swimming pool for the enjoyment of 
his farm workers and their families. The 
posted rules stipulated that bathlng suits 
must be worn-perfectly reasonable, except 
that virtually none of the children owned a 
bathlng suit or had any prospect of acquir
ing one. 

One look at a photograph of sad-faced 
youngsters outside the enticing pool was all 
it took to get Nancy moving. She rounded 
up the castoffs from her own brood of six, 
by then mostly grown, and collected more 
from neighbors and friends. 

And off she went to a farm outside Sali
nas, a drive of perhaps 25 miles or so. It was 
really nothing at all, she thought at the time, 
Just a simple, spontaneous gesture in re
sponse to an obvious need. 

Then she met families living out of cars 
along the side of the road. Their need was 
for food. A Journey of several hundred thou
sand miles had begun. 

Returning initially with food for a few, 
Nancy learned of others equally destitute. 
Finding them, she heard of still more. 

Why yes, of course, she'd see what she 
could do. Yes, she'd try to find school shoes 
for the youngsters scampering barefoot 
across the sun-baked dirt of a farm labor 
camp. Yes, if she happened upon a spare 
chair or a warm blanket or a bed, she'd 
bring them along, too. Yes, she'd stop by a 
cousin's cabin near Greenfield with some 
"extras" because the father was out of work 
with a bad back and the mother and chil
dren were in need. 

Yes, she'd try. No promises of success. But 
yes, she'd do what she could. 

COJOllTID:NT 

Summer slid into fall, fall faded to winter. 
Imperceptibly, compassion evolved into 
commitment. 

There was no inspired vision of a grand 
design then, and there is none now. All that 
has happened has simply evolved. 

Word went out at the Naval Postgraduate 
School, spurred by her close friend Mary 
Haltiner <who, in her own right, has been 
named by a Herald reader as an exemplar of 
the Christmas spirit>. Navy families began 
donating outgrown children's clothes, un
wanted household goods and canned food to 
the school's chapels for Nancy to pick up. 
They have been a mainstay of support ever 
since. 

Through the years countless others have 
Joined in. Zander Klawans of Monterey, now 
retired, was one of the first merchants to 
give new clothlng from his store to be dis
tributed through Nancy. Motels undergoing 
refurbishing have given mattresses, super
markets unsellable food. 

Friends and strangers routinely drop off 
next-to-new clothes and furniture in her 
driveway. Schools have provided unclaimed 
lost-and-found items, rummage sales some 
of the leftovers. 

Every weekday and most Saturdays and 
Sundays, Nancy and the yellow pickup 
Jauntily proceed to Castroville or Gonzales, 
Soledad or Greenfield, King City or Pajaro. 
The odometer ticks off 30,000-plus miles a 
year shuttling west to east, north to south. 

UNFAKILIAR NAMES 

It Stops at places unknown to most Penin
sulans. Camp 21, Kent's Court, La Orcha, 
Villa Camphora and Jiminez Camp. A house 
in an artichoke field. A shack below the rail
road tracks. A cluster of cabins behind a 
barn. 

"I will never forget one summer day when 
my wife and I went with Nancy Costello to 
visit the migrant camps," the Rev. James 
Brock, rector of St. Dunstan's Episcopal 
Church in Carmel Valley, wrote The Herald 
in a Holiday Spirit letter. 

"What a memorable sight it was to behold 
as she drove her overloaded yellow Toyota 
truck into the camp near Soledad prison. It 
seemed as if hundreds of children 'came out 
of the woodwork' to greet her with shouts 
of 'Nancy!' 'Nancy!' Each child knew that 
Nancy would have somethlng for him or her 
to wear or to eat." 

To travel with Nancy is to partake of joy 
and struggle, heartbreak and triumph. Ev
erywhere she goes she is welcomed, not Just 
as a bringer of things, but as someone who 
shares family confidences and provides a 
helpful link with a world beyond the fur
rows of the Salinas Valley. 

Some years ago, aware that her fractured 
Spanish was not adequate for more than 
perfunctory exchanges, she carved a few 
hours out of her self-imposed 12-hour work
day to take some classes in conversational 
Spanish. 

Now, as she speaks of the families she 
knows well and of newcomers in their midst, 
it is her English that sometimes fragments 
into descriptive Spanish words and phrases. 

OPEN, RELAXED 

lier manner is open, relaxed, involved. No 
Lady Bountiful here. Each stop is a warm, 
sometimes extended, exchange of news. 
How is Maria's new baby? Has she been to 
the clinic? What word is there from Manuel 
at San Jose State? And what about the men, 
have they had much work this week? 

The questions and responses come slowly, 
softly. Sometimes there's an urgency, a sug-

gestion of quiet desperation. There's no 
medicine for a sick child. The disability 
check for the father disabled in an automo
bile accident has not come. The stove has 
stopped working, and there is no meat. A 
family must vacate a condemned building 
and there is no place to go, no money for 
higher rent. 

Nancy responds to these emergencies, too. 
She will call the doctor and pick up the 
medicine at the pharmacy. She will provide 
more food until the disability check comes. 
She will look for a stove. She will ask about 
a possible new home for the family as she 
makes her rounds, and somehow, the money 
will be found. 

From time to time Nancy is queried about 
the people who make up her world. Aren't 
they mostly illegal aliens? Isn't she Just en
couraging more to come by helping to subsi
dize their existence? 

Her blue eyes grow wide with wonder at 
the questions, even as a snap comes to her 
normally gentle voice. 

"Sure, some are. Most aren't. But what 
does that have to do with anything? What 
does it matter when a kid is cold or hungry 
whether or not there's a green card? 
They're here. They need." 

Inevitably, one thinks of Christmas. 
Her Christmas outreach has also 

evolved-exponentially. In the early years it 
was relatively self-contained. The Costello 
home was headquarters, where toys and 
gifts of every size and description were 
wrapped and tagged with individual names 
and put in family boxes for delivery Christ
mas week. 

The mounds of boxes would fill the family 
room, then splash across the kitchen to the 
dining room, and around the comer until 
they swallowed up the living room, grand 
piano and all, and marched out the door to 
the back patio, forcing hasty installation of 
evermore fiberglass covering to try to pro
tect the wrapped parcels from December 
rains. 

Meanwhile boxes of food multiplied at the 
Post-graduate School and in Mary Hal
tiner's p.rage, to be distributed in tandem 
with the presents. 

From the beginning, it was overwhelming, 
chaotic, impossible, and accomplished. 

It still is. 
One is tempted to say that a loaves-and

fishes principle has been operating. There is 
never enough for all the people Nancy 
would help. But as the giving expands and 
the word spreads, the more that gifts and 
money for food and people to help show up. 

It is always a struggle. There is no possi
ble way all the names on Nancy's multiply
ing lists can be aided. But they are. 

Nancy's Christmas has long since out
grown its original base of operations. St. 
Dunstan's Episcopal Church, which serves 
as the coordinating point and message 
center for Nancy year-round, is a whirlwind 
of sorting, wrapping and boxing from mid
summer on. 

Many other churches in Carmel, Monte
rey, Pacific Grove, Salinas and King City 
Join in a great ecumenical outpouring of 
toys, food and money-all to be funneled 
through Nancy. 

Several schools, public and private, collect 
and give through her. Scores of individuals, 
some who know only her reputation, add 
much more. In Monterey, six women have 
teamed for the past four years to host a 
"giving party," inviting some 200 friends to 
a luncheon. Each guest brings a gift, 
wrapped and tagged to tell its contents and 
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age of child it is for. All these go into 
Nancy's Christmas collection. 

Food money at Christmastime is used to 
buy chickens and hams and turkeys by the 
caseload-more than $1,000-worth in one 
day alone last week. Nancy will have already 
bought mounds of 100-pound sacks of rice 
and beans, all of which are rebagged into 
family-sized portions and put into food 
boxes with canned goods under Mary Hal-
tiner's supervision. . 

For the last three weeks, a parade of vehi
cles-commercial vans, pickups, station 
wagons, cars with big trunks-has followed 
the yellow Toyota on its holiday rounds. 
The drivers, too, are volunteers from every 
community and walk of life who have heard, 
through the grapevine, that Nancy needs 
help. 

Their commitment can also be impressive. 
One man, who first made an all-day-into
the-night circuit with Nancy as a teen-ager 
living in Carmel Valley, took unpaid leave 
from his job in Berkeley to spend Tuesday, 
Christmas Eve, as he has so many others
driving a van for Nancy. 

This web of support, grown broader and 
stonger though the years, has also remained 
largely anonymous. Like Nancy. 

Only a few years ago, Nancy was astound
ing family and friends by reaching 50 or 100 
or 200 families who would otherwise be for
gotten at Christmas. Last year more than 
3,000 gifts and over 700 boxes of food went 
out. 

This year is bigger yet. It will be a few 
days before she finds time to tote it all up. 

Today is Chirstmas. If custom holds, and 
it surely will, Nancy will be on the road 
while most families are just opening their 
stockings, because she will have thought of 
a family here and a family there that some
how was bypassed in all the scramble of 
recent days. 

Tomorrow the world at large moves on 
from Christmas. Nancy will be back on the 
road simply because for her no other re
ponse is possible. Hunger and cold and de
spair are real. People need. 

Loaves and fishes. The spirit of Christ
mas. 

POLISH INDEPENDENCE DAY 
The SPEAKER pro tempore. Under 

a previous order of the House, the gen
tleman from Illinois [Mr. A.NNuNz1ol is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, 69 years ago, 
on November 11, 1918, the Polish people 
proudly proclaimed their independence, and 
were able to regain the right to self-determina
tion and freedom after more than a century 
political darkness and intellectual repression 
at the hand of foreign tyrants. 

Although one of the first democratic consti
tutions known to the world was the Polish 
Constitution written in the 18th century, shortly 
after the creation of this document, the Polish 
people saw their beloved homeland invaded 
by three of the country's more powerful hos
tile neighboring nations. These nations exploit
ed and brutalized Poland until 1918, and re
sponded with repressive measures whenever 
the heroic Polish people attempted to achieve 
self-government or preserve their precious 
cultural heritage. 

After the end of World War I and the sign
ing of the Treaty of Versailles, the major Euro
pean powers recognized the national sover
eignty of Poland, and the Polish people were 
able to reassert their national destiny and de-

velop their national, religious, and cultural in
stitutions without the fear of persecution or re
prisal. 

This glorious revival of freedom lasted for 
only one generation, and then, in 1939, 
Poland became a victim of Nazi aggression 
and the people of Poland were subjected 
once again to the most extreme forms of per
secution imaginable. Although the end of 
World War II in 1945 brought an end to Nazi 
persecution, the Polish people were forced to 
submit to a new form of tyranny imposed by 
the Communist Soviet Union. 

Mr. Speaker, although the years of renewed 
liberation and self-government were short
lived for the Polish people, today their coura
geous struggle to be free and develop a free 
economy and preserve their cultural heritage 
continues. I am privileged to join with Polish 
Americans in the 11th Congressional District 
of Illinois, which I am honored to represent, 
and Americans of Polish descent across this 
nation, as they commemorate Polish Inde
pendence Day and pray that one day Poland 
shall overcome its communist oppressors. 

ELDERLY CITIZENS WOULD BE 
IMPACTED BY TAPPING 
SOCIAL SECURITY COLAS 

Mr. LOWRY of Washington asked 
and was given permission to address 
the House for 1 minute.> 

Mr. LOWRY of Washington. Mr. Speaker, in 
recent days some of my colleagues have sug
gested that Social Security COLA's be limited 
or capped to help us achieve the $23 billion 
savings mandated by Gramm-Rudman. While 
both sides of the aisle will need to make con
cessions in order to put together such a pack
age, capping the COLA will have a devastat
ing impact on hundreds of thousands of elder
ly in this Nation who live below or near the 
poverty line. 

In the last few decades the percentage of 
poor older Americans has shrunk substantial
ly. The payment of automatic COLA's, institut
ed in 1975, has played a role. It remains a 
sad fact, however, that poverty among the el
derly is more widespread than among any 
other adult age group. 

According to the Census Bureau some 3.5 
million elderly Americans were poor in 1985. 
These individuals had incomes that year 
below the "poverty line" of $5, 156-or $6,503 
for a couple. In real-life terms that means to 
have had a weekly income below $99-or 
$125 for a couple. 

Poverty among certain segments of the el
derly population is particularly pronounced and 
deep rooted-for minorities, women and the 
very old. In 1985, 31.5 percent of elderly 
blacks were poor, nearly three times the per
centage of older whites. While women consti
tute almost 59 percent of the Nation's elderly, 
they account for 72.4 percent of the elderly 
poor and elderly women have a poverty rate 
nearly double that of elderly men. Finally, the 
"oldest old," those over the age of 85, have a 
poverty rate of 18. 7 percent, about the same 
as the poverty rate among children under the 
age of 18. 

In 1985, when the Congress last gave seri
ous consideration to withholding the Social 
Security COLA, the Congressional Budget 

Office estimated that eliminating the COLA 
1 

would push 420,000-470,000 individuals into 
poverty. The plight of those already in poverty 
would be even greater as they are pushed 
even deeper into that position, from which 
they have little hope of ever recovering. 

A decision to eliminate or cap the Social 
Security COLA in 1988 will have much the 
same impact as when proposed in 1985. The 
American Association of Retired Persons 
[AARP] has just released its own analysis of 
the impact of eliminating the COLA. They esti
mate that some, an additional 272,500 individ
uals age 62 or older would fall below the pov
erty line if the COLA is withheld. Of this figure, 
some 165,000 would be elderly women. 

Social Security is progressive in its nature, 
paying a higher benefit relative to earnings for 
the low-income wage earner as opposed to 
the higher wage earner. Social Secudty bene
fits constitute a much greater percentage of 
the income of the low-income elderly than 
more affluent older people. On average, 
Social Security accounted for 80 percent of 
the income for those elderly individuals and 
couples with less than $5,000 in annual in
comes in 1982. These individuals depend on 
Social Security for their very survival and to 
deny them the COLA or limit its size leaves 
them with little hope of maintaining their al
ready minimal standard of living. 

THE CENTRAL AMERICAN PEACE 
PLAN 

The SPEAKER pro tempore. Under 
a previous order of the House, the gen
tleman from Michigan [Mr. BoNIOR] is 
recognized for 60 minutes. 

Mr. BONIOR of Michigan. Mr. 
Speaker, it is not with a great deal of 
joy that I rise this evening to speak 
out against the McCarthyite tactics by 
some of my colleagues on the other 
side of the aisle. Objections have been 
raised today on the floor of the House 
to discussions that Speaker JIM 
WRIGHT has had with the Nicaraguan 
Government with regard to the Cen
tral American peace plan. This, I 
might pointedly say to those of my 
colleagues who are listening, is patent
ly absurd. 

I suppose some in this body would 
say that the United States should 
never at any time under any circum
stances establish a dialog with a gov
ernment with which we disagree 
which is alleged to be Communist. But 
these Members should listen to their 
own President on these matters. 
Today during his speech before the 
Organization of American States, 
President Reagan himself, the Presi
dent of the United States, announced 
that he was willing to enter into multi
lateral negotiations with the five gov
ernments of Central America, includ
ing Nicaragua. And on December 7, 
the President plans to hold his third 
summit with Secretary Gorbachev. 
These are steps to promote peace, and 
I applaud them. 
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If we were to draw up a list of all the 

Members of this body on both sides of 
the aisle, Democrats and Republicans, 
who have been to Central America and 
to Nicaragua specifically, it would be a 
very long list indeed. And Just this 
past August 2 Presidential candidates 
from the opposing party traveled to 
Central America. Senator DoLE en
gaged in discussions with President 
Ortega, and this past weekend a dele
gation of five Members of the House 
from the opposing side of the aisle 
traveled to Nicaragua-Communist 
Nicaragua, as they like to say. The of
ficial observer groups from the Senate 
with bipartisan representation have 
Just returned as well. 

The fact is that many Members from 
both sides of the aisle, from all points 
of view, have met on numerous occa
sions with leaders of the Nicaraguan 
Government and with the internal op
position, and they have met with Con
tras and with Sandinista soldiers. In 
every forum they have offered their 
observations and advice on how to 
achieve peace in Central America and 
I applaud these activities. 

It is my hope that all Members will 
have an opportunity to talk to the key 
players in the region. The increased 
understanding that will result on both 
sides represents, I think, the best in 
our democratic traditions. 

The Speaker has shown a tremen
dous amount of leadership in promot
ing the peace plan in Central America. 
It offers the hope of peace in a region 
that has been racked by violence. It 
offers a way to tum this nation from 
the disastrous road to war. The fact of 
the matter is that the peace plan is 
working, but there are some, unf ortu
nately, in this body and in the admin
istration who are infuriated and who 
are upset by the process of peace 
breaking out. Some do not believe in 
negotiations, and they would have us 
pursue military tactics only in re
sponse to every conflict, and I say this 
is surely a sorry state of affairs. 

But the tactics of those who would 
oppose the peace plan will ultimately 
fail. Peace is indeed having its day. 
Just this past weekend, the Interna
tional Verification Commission met 
for the first time and issued a 14-point 
report that describes the progress that 
is being made. The Commission stated 
that the reconciliation commissions in 
these five countries have been formed 
and that the dialog with the internal 
political opposition has begun in El 
Salvador and in Nicaragua. The Verifi
cation Commission also applauded El 
Salvador and Guatemala for declaring 
amnesty and Nicaragua for pardoning 
political prisoners and declaring a uni
lateral cease-fire. 

I think clearly the Guatemala Peace 
Plan has set us on the path toward 
peace from which there can be no 
veering, and the announcement by 
President Daniel Ortega last week 

that he is willing to negotiate with the 
contras through the Cardinal is per
haps the most significant break
through yet in peace and in reconcilia
tion. His release of almost 1,000 pris
oners and his commitment in the near 
future to lift the state of emergency 
and to grant a more general amnesty 
are all important steps toward the 
compliance with the Guatemala ac
cords. 

I think that now, more than ever 
before, the United States must stand 
four square behind this peace plan. 
We must end the Contra aid and do 
everything in our power to see that 
the five nations in Central America 
have an opportunity to turn their 
swords into plowshares. All sides in 
the Contra debate must lower their 
rhetoric in the hope of success, includ
ing both the Nicaraguan Government 
and the Contras themselves, and 
Contra opponents as well as support
ers in this country. 

Now is again the time for diplomacy 
in word as well as in conduct. Presi
dent Arias of Costa Rica has shown 
the way to a lasting peace in Central 
America, and for his efforts he has re
ceived, as everyone knows the Nobel 
Peace Prize. The world is indebted to 
his leadership. 

Here in this body Speaker WRIGHT 
has shown us the way as well. At every 
step of the way the Speaker has 
sought to work in a bipartisan fashion. 
The Wright-Reagan initiated our sup
port for a bipartisan solution. In nu
merous meetings since, Speaker 
WRIGHT has sought to find common 
ground with my colleagues on the 
other side of the aisle. This includes 
his first meeting with Nicaraguan Am
bassador, at which the distinguished 
minority leader was present. If peace 
is achieved in the region, it will be in 
part due to the courage and the lead
ership of the Speaker, who has not 
been afraid to reach out to all the par
ties and bind the wounds of war. I 
think to take the good name of the 
Speaker and his office with "McCarth
yllke tactics" is an immature and a 
radical approach to some very delicate 
and difficult problems that we suffer 
in this hemisphere. I would remind 
those who try to take the name and 
the image of the leadership on this 
side of the aisle that by doing so they 
open up criticism of their own leader
ship in this body and literally dozens, 
if not perhaps hundreds of Members 
of Congress who have engaged in 
dialog with the opposition in other 
countries as well as the opposition 
here. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR of Michigan. I yield 
now to my friend, the gentleman from 
Wisconsin, for any remarks he may 
want to make. 

Mr. OBEY. Mr. Speaker, I thank the 
gentleman for yielding. 

There is one difference between the 
gentleman in the well and myself. He 
may find it easy to take seriously the 
implied and direct criticism of the 
Speaker made by certain Member of 
the House. I am a little different. I 
frankly find it very difficult to take 
that criticism seriously. 

I would begin my observations by 
simply pointing out that the Speaker 
involved himself in this process to 
begin with at the invitation of the 
White House and at the invitation of 
the leadership on the other side of the 
aisle who sought the Speaker's help in 
trying to work out a bipartisan posi
tion that could be presented by this 
country to our Central American 
friends as our adversaries. 
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I would simply say that I for one am 

proud to serve under a Speaker who 
has guts enough to try to see to it that 
the wealthy pay a sufficient share of 
taxes in this country, as well as a 
Speaker who has guts enough to try to 
take some risks for peace. 

I find some of the objections to the 
Speaker's activities remind me very 
much of a character invented in the 
twenties by a man named Don Mar
quis, Archie the cockroach. Archie was 
a poet who had died and come back to 
life in the body of a cockroach who 
lived in a newspaperman's office. He 
would crawl out of the woodwork 
every night. He would type little mes
sages by diving headfirst onto the key
board of the typewriter and it would 
appear in the newspaper the next day. 
Some of what Archie had to say re
minds me from time to time of some 
Members of this body. 

I notice, for instance, that Archie ob
served on one occasion: "Man cannot 
even make war with the efficiency and 
generalship of an army of warrior ants 
and he has done little else but make 
war for centuries, make war and 
wonder how he is going to pay for it. 
Man is a queer looking gink who uses 
what brains he has to get himself into 
trouble with and then blames it on the 
fates." 

That description reminds me of a 
number of my colleagues from time to 
time as they eagerly seek to pursue 
policies which would use a military 
option first, rather than last. 

I am also reminded when some of 
our Members get excited about the ac
tivities of the Speaker that they ought 
to keep a sense of proportion. Archie 
said something else once. He said, 
"The trouble with most people is that 
they lose their sense of proportion. Of 
what use is it for a queen bee to fall in 
love with a bull?" 

I would again commend Archie's 
comments to some of the membership 
in this House who have criticized the 
Speaker from time to time. 
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I would also say that I frankly think 

that sometimes it must be very tempt
ing for an individual Member who 
would like to gain attention to criticize 
the Speaker because what easier way 
is there to gain attention than to criti
cize the leadership of the House; but 
again I would say that in doing so they 
remind me of another character in Ar
chie's book, "A Toad Called Warty 
Bliggens," and with permission of the 
gentleman, I would like to read a por
tion of that poem. 

Mr. BONIOR of Michigan. What 
was that toad's name? 

Mr. OBEY. Warty Bliggens. This is 
what Archie said: 

WARTY BLIGGENS, THE TOAD 

Ci met a toad 
the other day by the name 
of warty bliggens 
he was sitting under 
a toadstool 
feeling contented· 
he explained that when the cosmos 
was created 
that toadstool was especially 
planned for his personal 
shelter from sun and rain 
thought out and prepared 
for him 
do not tell me 
said warty bliggens 
that there is not a purpose 
in the universe 
the thought is blasphemy 
a little more 
conversation revealed 
that warty bliggens 
considers himself to be 
the center of the said 
universe 
the earth exists 
to grow toadstools for him 
to sit under 
the sun to give him light 
by day and the moon 
and wheeling constellations 
to make beautiful 
the night for the sake of 
warty bliggens 
to what act of yours 
do you impute 
this interest on the part 
of the creator 
of the universe 
i asked him 
why is it that you 
are so greatly favored 
ask rather 
said warty bliggens 
wbat the universe 
has done to deserve me 
if i were a 
human being i would 
not laugh 
too complacently 
at poor warty bllggens 
for similar 
absurdities 
have only too often 
lodged in the crinkles 
of the human cerebrum 

I would suggest that I sense that 
same search for self-importance on oc
casion when some Members of this 
House try to attack the Speaker. 

I am reminded of one last thing that 
Archie the Cockroach observed, be
cause it reminds me of many of my 

colleagues. Archie observed once, he 
said, "Did you ever notice when a poli
tician does get an idea, he gets it all 
wrong?" 

I would suggest that you do have it 
all wrong if you think there is some
thing wrong with the Speaker of the 
House trying to use his influence as 
the leading politician in this body to 
try to seek peace, rather than trying 
to seek the option of war. 

The gentleman in the well knows, as 
he has said, a number of us have been 
to Central America talking with a 
good many practicing politicians down 
there, talking with people in the 
church, talking with people in working 
people's movements all throughout 
Central America, talking to people in 
various governments. We hear a lot of 
things, but I tell you, when I returned 
from my trip to Central America in 
April, what I heard from about 90 per
cent of the people with whom I met 
was simply this. They said, "Look, the 
important thing for the United States 
is not whether it supports the Contras 
or whether it doesn't support the Con
tras. The important thing for us to 
know is that the United States is going 
to have a Central American policy 
which can be one of continuity, one 
which we can count on to remain the 
same over a 10- or 15-year period." 

So they said, "Look, if supporting 
the Contras will give you that policy 
and continuity, support it. If opposing 
the Contras will give you that sense of 
continuity by bringing your parties to
gether in a bipartisan support for your 
policy, then forget support for the 
Contras. Do whatever has to be done 
in order to try to establish a bipartisan 
consensus in your own country that 
can be sustained through a series of 
administrations." 

I submit that is what the Speaker 
has been trying to do. 

I would urge all Members of the 
House, and I would urge the adminis
tration not to miss this opportunity 
that is presented by the Arias plan. 
We have already missed one opportu
nity in Nicaragua. It is my conviction 
and it has been the conviction of a 
good many very conservative anti-San
dinista Nicaraguan officials and Nica
raguan citizens that if we had pulled 
the plug on United States support for 
Somoza a year earlier than we did that 
we would not have in Nicaragua today 
a Sandinista government, a pro-Marx
ist government. We would in fact have 
a government composed largely of pro
American businessmen, but what hap
pened is that when for a variety of 
reasons, some of which had to do with 
obstruction in this Chamber, when the 
administration at that time was pre
vented from taking the advice of 
people like Adolfo Calero, who wanted 
us to pull the plug on Somoza even 
earlier when they were prevented 
from taking that advice, then we were 
left with a situation in which the 

middle class left, the business leader
ship left and there was no competition 
left in Nicaragua that after the revolu
tion could compete with the Sandinis
tas for control of the government and 
control of the society. That was a 
tragic mistake. We do not want to 
repeat that by having us miss the op
portunity to get behind the Arias 
peace plan, which is the best shot we 
have for stability and peace in that 
region. 

I, for one, am not overly optimistic 
about the Arias plan. I hope it suc
ceeds. I think it has as much chance 
for failure as it has for success, but I 
would say that 5 years from now or 10 
years from now if it has failed, one of 
the parties that would have to bear a 
major responsibility for that failure 
would be the collection of political 
groups from this country that have 
tried to prevent this country from get
ting behind that plan with the full 
might of its moral suasion as well as 
the full might of our ability to provide 
economic aid to the region. If we miss 
that opportunity to get behind this 
plan, we will in a sense be engaging in 
a self-fulfilling prophecy. 

So I applaud the Speaker. I have to 
chuckle somewhat at the Lilliputian 
objections that are sometimes ratsed 
to his efforts to really strike for peace, 
but I think people with a sense of bal
ance will recognize where the criticism 
comes from and applaud the Speaker 
for his willingness to go the last mile 
to try to help this country achieve its 
mission of bringing peace to Central 
America. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I thank my colleague. 

I yield to my colleague, the gentle
man from California CMr. EDWARDS]. 

Mr. EDWARDS of California. Mr. 
Speaker, I thank the gentleman from 
Michigan. I applaud the remarks that 
he made and also the remarks of the 
gentleman from Wisconsin CMr. 
OBEY]. 

I have been to Central America, and 
like other Members of Congress, both 
Democratic and Republican, have 
gone as a man of peace, as a represent
ative of the United States, most inter
ested in seeking democracy and peace, 
peace for all the people of that trou
bled region. 
It is very hard for me to imagine, 

Mr. Speaker, that any of us should be 
critical of the other, Democrat or Re
publican, if when any of us seek to im
plement, to help the implementation 
of the Arias plan. I predict that the 
history books will record that not only 
President Arias received the Nobel 
Prize, but that a partner, a quiet part
ner in receiving that prize was our 
Speaker, JIM WRIGHT, because his im
petus, his courage, his. contribution, 
and I might say worked out with the 
White House, nothing that Mr. 
WRIGHT proposed did not have White 
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House participation, I suggest that the 
history books will record that he was a 
partner in the receipt of the Nobel 
Prize by Mr. Artas. 

I agree with the gentleman from 
Wisconsin [Mr. OBEY] that the path is 
difficult; however, it is the best shot 
we have had. We should all, all Ameri
cans, should work together and work 
with each other regardless of party, 
regardless of differences that we 
might have in political beliefs, to make 
certain that this marvelous plan for 
stopping the killing, for peace, perma
nent peace in this region, has a 
chance. 

Mr. Speaker, I thank the gentleman 
for yielding. I applaud him for the re
marks that he has made. I think they 
should be very well received. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I thank my friend for his 
comments. I agree with him in regard 
to the Peace Prize and its sharing, not 
only with the Speaker, but also, of 
course, the other Presidents of the 
Central American countries who have 
given really so very much and have 
taken a tremendous courageous step 
to end the conflict that has taken over 
100,000 lives in the region. 

Mr. Speaker, I yield to my friend, 
the gentleman from Connecticut [Mr. 
GEJDENSON]. 

Mr. GEJDENSON. Mr. Speaker, I 
thank the gentleman for the time. 

It is interesting that at the moment 
when the administration has finally 

· taken its first supportive action in sup
port of the peace process by the Presi
dent at least indicating a willingness 
to speak with the Sandinistas about 
this crisis in the region, a government, 
by the way, that we still maintain full 
diplomatic relations with and that we 
have this diversion, as assault on the 
Speaker for his continuing efforts in 
the peace process. 

In the theater, a diversion is often 
used to get people's attention from 
one part of the stage over to another. 
Maybe what this is all about is an at
tempt to prevent people from recog
nizing that the President has been 
forced to shift the ground, that the 
President who first spoke of a solu
tion, found it in Central America by 
the Central American governments, 
when confronted with that solution, 
when the Arias peace plan found the 
Central American governments as a 
group supporting the peace process 
and the White House opposing it and 
the American people supporting that 
peace process, that when it came time 
for the President of the United States 
to shift the positions, that we have 
this diversion of assaulting the Speak
er of the House for his tremendous ef
forts on behalf of peace. 

I frankly was not one of those who 
was supportive of the President's ef
forts with the White House. We have 
had 7 years in this Congress of watch
ing the White House send representa-

tives to Capitol Hill, including Secre
tary Abrams and others, who did not 
tell the Congress the truth, people 
who came up here, and maybe they 
did not call them lies, but clearly as 
they came before the Congress they 
did not honestly deal with another 
branch of government. 

We had people from the State De
partment and elsewhere coming and 
telling us things that simply were not 
so. 

Frankly, when I heard that the 
Speaker had reached out to the White 
House and taken great political risks 
to join with the President in the peace 
plan, I was fearful that he was being 
used and that this Speaker may have 
taken too great a risk. 

I now see that I was wrong, and that 
while the White House was not sup
portive of the Wright-Reagan peace 
plan, that the Speaker's courage has 
paid off. This Speaker that took a po
litical risk joining with the President 
of the opposite party and working 
with them and the governments of the 
region proposed a peace plan that 
moved the other Presidents in Central 
America. 

We are not here to apologize for the 
Speaker. We ought to be here to 
apologize today for failed covert and 
overt military actions, covert and overt 
military actions in the region that 
have failed to attain their stated goals 
by their proponents, that have had 
American tax dollars being used 
toward the deaths of innocent civilians 
and citizens. 
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What we should be having is a spe

cial order from the other side demand
ing that organizations that use Ameri
can tax dollars pay attention to 
human rights and civil liberties, that 
organizations that we support ought 
not be attacking school buses with 
children and women in them. We 
should be here in a bipartisan vein 
supporting the Speaker of the House 
in his courageous efforts. 

In Central America today we pay not 
simply for the failed covert military 
actions of this administration, but the 
failure over decades, the toppling of a 
freely elected government in Guate
mala and in the mid-1950's that simply 
wanted to give some land to its own 
people. We paid that price for the 
next three decades as Guatemalan citi
zens were murdered by the tens of 
thousands as a result of the turmoil 
that we brought upon that country. 
~ Nicaragua and Haiti and Venezu

ela and throughout the region. Ameri
can military might has not been a help 
but a hindrance to democracy. As one 
talks to the democratic governments 
and people in the region, the one 
thing that we find for those who are 
fearful of the Sandinista government, 
for those who _oppose the Sandinista 
government, for all the democratic 

governments of the region, the one 
thing they do not want to see is Amer
ican military action in the region. 
They want to see the United States be 
a supporter of the peace process and 
when one looks at the courage of the 
Presidents in Central America; Presi
dent Arias and his great effort; Presi
dent Duarte caught between a left 
that wants to keep fighting and a 
right that would like to bring the 
death squads back; in Honduras a gov
ernment that has just barely become a 
democracy, all the governments of the 
region are to be commended for their 
efforts. 

In this House, we ought to be sing
ing the praises of the Speaker of the 
House, the praises of a Speaker of the 
House that has courage to allow no 
boundary to his efforts on behalf of 
peace, and to say that somehow an 
elected Representative of the Con
gress, the Speaker of the House, does 
not have the right to engage in conver
sations with representatives of govern
ments that we have full diplomatic re
lations with, is simply unacceptable, or 
that somehow Members of Congress 
and the Speaker included should be 
restricted more so than the average 
American is, is an absolutely ridiculous 
assumption. 

The Speaker of the House of Repre
sentatives and every American, every 
Member of this Congress, has a right 
and indeed as Members of Congress we 
have an obligation to seek out the 
heads of other governments, to see 
that all the voices of America are 
heard abroad, and that every effort 
for peace is pushed forward. 

The gentleman in the well has taken 
what I think is a great step to see that 
on this evening, as the President of 
the United States is finally taking 
some action for the peace process, that 
here in the U.S. House of Representa
tives there is a clear statement about 
what the American people want. In 
the streets of America they want their 
politicians from President Reagan 
down to Congressmen to be supportive 
of the peace process and not support
ive of the Contras, to have American 
policy stand for the kind of righteous 
ideals that we have here in this 
Nation. 

My parents in 1946 fled the Soviet 
Union. They came to this country not 
simply for economic opportunity, they 
came to this country because it stood 
for something better. I believe with 
the help of Speaker WRIGHT our poli
cies in Central America will stand for . 
something better. 

Mr. Speaker. I commend the gentle
man in the well, and I thank him for 
yielding me this time. 

Mr. BONIOR of Michigan. Mr. 
Speaker, I thank the gentleman for 
his eloquent statement. 

Before I yield to the gentleman from 
Wisconsin [Mr. OBEY], I would just 
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point out that a statement was made 
by a Member of this body that the 
Speaker should report to the House 
how often he and his staff have been 
talking with the Nicaraguans in 
person or by telephone. 

That is Just patently absurd to re
quire that the leadership of this 
House have to do that. It assumes, 
first, that the leadership of this body 
should not be talking with other for
eign governments. It assumes that we 
should be keeping a record, and it 
seems to me that that is not in keep
ing with the best democratic ideals of 
this institution. 

Second, assuming that we were to 
take this a little further and allow the 
fact that Members of this body should 
not only have the right but the re
sponsibility as my colleague from Con
necticut [Mr. GEJDENSON] and my col
league from Wisconsin [Mr. OBEY] 
who sit on the appropriation and au
thorizing committees, they have the 
responsibility to meet with these 
people, then to assume that by meet
ing with them if these other officials 
say something that is not in keeping 
with perhaps what we might think 
that we are indeed then responsible 
because the gentleman that I am re
ferring to was outraged by the fact 
that the Speaker met with the Ambas
sador from Nicaragua who, by the 
way, the minority leader has met with 
on a number of occasions, and suggest
ed that the comments made by the 
Ambassador from Nicaragua as to his 
feelings about further aid appropria
tions was being taken by the Speaker 
as mandating we do X and not do Y. 

That is patently absurd because the 
Speaker, the majority leader, nobody 
in this leadership takes orders from 
any foreign government, or any am
bassador. We make decisions on behalf 
of the people of this country, and to 
assume because we meet with these 
people that we are indeed taking their 
orders is, I think, just very much an 
absurdity. 

One would have to question whether 
or not the gentleman who made these 
assertions thinks it is permissible to 
discuss foreign policy with the Greeks 
or the Israelis or our Arab friends or 
the Turks or the Germans or our 
friends and other NATO allies. Of 
course it is. That is our responsibility 
and our job. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield to my friend from 
Wisconsin. 

Mr. OBEY. Mr. Speaker, I would 
suggest that probably the comments 
of some Members of this House who 
might be concerned about the Speak
er's actions are perhaps related to the 
fact that the Constitution clearly gives 
only the President the right to negoti
ate with a foreign power. 

Everybody recognizes that. 

I would simply like to quote from a 
letter which the gentleman from New 
York [Mr. MCHUGH] and I sent to Mr. 
Ortega in 1984 in which we said: 

Obviously Nicaragua has only one foreign 
policy at a time and that is the policy you 
and your leadership enunciate. The United 
States obviously also has one policy at a 
time and that is the policy enunciated by 
the President and his official representa
tives. Our letter to you in no way represents 
any effort in negotiations because we are in 
no position to negotiate for our country. 
That is up to the President. But we do have 
the right as human beings to communicate 
with other human beings in the world in the 
interest of trytllg to encourage rational con
duct which could help end bloodshed and 
establish more civil relations. 

I think that is clearly what the 
Speaker has been doing. I hope he 
does a whole lot more of it and I hope 
that we do not take too seriously the 
objections from gnats about the ef
forts of the Speaker and others to try 
to bring peace to the region. 

Mr. BONIOR of Michigan. Mr. 
Speaker, it is important not to take 
too seriously these allegations and 
these McCarthy-like tactics, but it is 
important to challenge them when 
they are made. I think it is important 
that we let people know in this coun
try that we are not going to stand and 
be intimidated by that type of rhetoric 
and that type of action. 

Mr. OBEY. If the gentleman would 
continue to yield, let me assure him 
that coming from the State that pro
duced the original Joe McCarthy, I 
have not seen very many good imita
tions. I have seen many people who 
tried to imitate him, but I have seen 
very few who fall in his class. So I 
agree that if people act like it, they 
ought to be called on it, but I would 
not worry about their being very eff ec
tive. 

Mr. GEJDENSON. Mr. Speaker, will 
the gentleman yield? 

Mr. BONIOR of Michigan. Mr. 
Speaker, I yield to the gentleman from 
Connecticut. 

Mr. GEJDENSON. There are several 
other practical problems with this ap
proach. First of all, the record is out 
there and clearly some of my col
leagues on the other side of the aisle 
during a previous, and Democratic, ad
ministration made comments to for
eign governments on a number of 
issues. But I would take issue where I 
would think there was broad support 
in the House in a bipartisan manner 
that all of us in this Chamber have 
taken actions through either direct 
communications, letters or petitions to 
the heads of foreign governments re
garding human rights situations in a 
number of countries around the world. 
I think regularly our offices are in
volved in efforts to free Soviet Jewish 
refuseniks, and presently my office is 
involved in a Greek Cypriot who disap
peared during the Turkish invasion of 
the island. 

We are constantly involved in 
human rights cases around the world. 
Oftentimes these take the form of 
direct communications with ambassa
dors or other representatives of coun
tries. 

I remember when Mr. Dobryntn was 
here in Washington at a meeting on 
arms control that bipartisan Republi
cans and Democrats Joined together 
in, and I passed the names of several 
refuseniks who had been trying to 
leave the Soviet Union, and I asked 
that he might pay some attention to 
these individuals. 
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I would daresay that there ought 

not be a Member of the House or in 
the country who would try and curtail 
the ability of an individual Member, 
the Speaker or anybody else, from 
trying for these humanitarian kinds of 
actions. And clearly a cessation to the 
hostilities in Central America, and 
into the war would relieve us of much 
of this work. If the Speaker of the 
House and the effort that he began is 
successful, there will be fewer people 
who will be missing, fewer that will be 
interned, and it will be one grand ges
ture where most of us as individual 
Members of the House are best able to 
help on one individual locked in a 
gulag, one individual whose family is 
seeking someone lost from a conflict. 

Presently I am involved in an effort 
trying to find the remains or where
abouts of prisoners of war that oc
curred in the Korean conflict. With 
the State Department's full knowl
edge, we have been meeting with rep
resentatives of the North Korean Gov
ernment. We may at some point travel 
to North Korea. Yes, but we are work
ing with the Government and we are 
reaching out trying to help American 
citizens. 

Mr. BONIOR of Michigan. In that 
regard, through the Speaker's efforts 
and the efforts of those of us who sup
ported the Arias peace plan, we have 
allowed literally 5,000 El Salvadorans 
to cross the Honduran border and to 
go home. We have been able to 
through our importations and re
quests, and the Nicaraguan Govern
ment I think played some role in help
ing to release a thousand prisoners 
from jail just the other day in Mana
gua. 

I think talking has been very help
ful, and talking in a constructive 
manner particularly to the Nicaraguan 
Government has been helpful in 
ending what we see as a terrible blood
shed in that region of the world. 

Mr. LOWRY of Washington. Mr. 
Speaker, will the gentleman yield? 

Mr. BONIOR of Michigan. I yield to 
my friend, the gentleman from Wash
ington. 

Mr. LOWRY of Washington. Mr. 
Speaker, I thank the gentleman from 
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Michigan for yielding and thank him 
for taking out this special order. I 
agree that it is unfortunate that it was 
necessary that the gentleman had to 
take out this special order. I will only 
talk just briefly in agreement with the 
comments that have been made before 
by our colleagues. 

I was stunned to find that accusa
tions would be made against Speaker 
JIM WRIGHT for what he has been 
doing, which I think is one of the most 
courageous and one of the most impor
tant political acts that I have had the 
opportunity to witness in my 9 years 
in Congress. I was one of those who 
when I woke up one morning and read 
the Washington Post and it talked 
about the Reagan-Wright peace plan, 
who was extremely worried. I am a 
member of the Speaker's caucus, a 
member of the Speaker's constituency, 
the caucus constituency that is over
whelmingly opposed to the Contra war 
and is overwhelmingly very suspicious 
based on the record of the actions of 
this administration. So when I read, as 
did most of my close colleagues in our 
caucus, read that the Speaker had 
gone with the representatives of the 
President and met with the represent
atives of the President up here, and 
the President actually talked about a 
Reagan-Wright peace plan in Central 
America, I like many was extremely 
concerned and irritated. 

The point I want to make may not 
be real easy for a lot of people to un
derstand. But the Speaker had the 
courage to lead at a point when many 
of his important supporters within the 
caucus said, hey, Mr. Speaker, we do 
not think you should be doing this. 
We are very, very concerned about 
what you are doing because of the 
record of this administration. 

He knew that, and yet he still 
stepped forward to give that coura
geous leadership. As a result of that, 
today we have the grandest opportuni
ty for peace and stability in that area 
where there have been 100,000 deaths 
that we have ever had. The Speaker 
was right; I was wrong. The Speaker 
had the courage to lead us forward 
and I am glad he had that courage. 

Mr. BONIOR of Michigan. That 
courage not only opened up those pris
ons for a thousand people that I just 
talked about, and not only did it do 
that. and not only did it allow about 
5,000 people to go home in Salvador. 
but it helped open up the press in 
Nicaragua, it helped the radio station 
open up, it helped La Prensa to be 
printed again. It helped for the first 
time in a long time, and most people 
do not focus on Guatemala, but there 
has been a war raging in Guatemala 
for decades. literally a whole Indian 
population has almost been decimated 
to genocide in the hemisphere. He has 
finally addressed that very important 
problem. 

It has done a number of things in 
Salvador. It has brought the reconcili
ation of the countries, it has pulled to
gether where they are talking for the 
first time. When I had lunch with 
Mrs. Arias, Oscar Arias' wife, she was 
telling me how the Central American 
presidents• spouses never talked, never 
met, never discussed things, and now 
they are talking and discussing issues. 
and they are talking to their husbands 
about the issues. 

A wonderful thing has happened, 
and peace has probably been promoted 
further these last 90 days, in such a 
grand style and scale, I might add. We 
are not talking about a one-on-one sit
uation. for instance, like Iran and 
Iraq. We are talking about 5 countries 
here and various factions, and we have 
made tremendous progress, and that is 
due to a large extent to the actions of 
the Speaker of the House, and certain
ly the President. 

Mr. LOWRY of Washington. The 
gentleman is absolutely right, that is 
what it is due to. 

Mr. GEJDENSON. If the gentleman 
will yield further, as I stand here an
other thing comes to mind. This 
Speaker has not just started under the 
Reagan administration to be involved 
with the situation in Nicaragua. 
During the Carter administration my 
recollection is that Speaker WRIGHT, 
then majority leader of the House, 
took great efforts concerning our in
terests in Central America. And if we 
think that we are overstating the po
tential here and how this progress 
started, I would have Members of the 
House think back to what one trip by 
an Egyptian leader named Sadat did 
as he entered Jerusalem for what 
seemed to be impossible, the two most 
powerful nations in the Middle East, 
Egypt and Israel, at war since 1948, 
with no hope for an end to war in 
sight, suddenly through Begin and 
Sadat's efforts, through great courage 
on their parts and leadership from 
President Carter we saw peace 
brought at least to those two nations. 
They have a long way to go there, but 
they made an incredible start. I think 
the same thing needs to be recognized 
here. 

The battles in Central America come 
from poverty and hunger, from a lot 
of misplaced values in a lot of corners, 
and from actions taken by our country 
when maybe instead of military assist
ance we should have provided nutri
tional assistance and educational as
sistance. But for whatever reason we 
see the turmoil there. whether it is 
Soviet agents behind every bush, or 
hunger and poverty, or a combination 
of both, it seems to me that what we 
have all wished for, what we have all 
spoken of we now have an opportunity 
to see happen. For the first time, the 
governments in the region are speak
ing to one another, they are involved 
in a peace process. There is no debate 

that Speaker WRIGHT played a major 
role in that process, and he ought to 
get the credit for it. To find an at
tempt on the other side for some kind 
of diversion, as even the President rec
ognizes the need for a dialog in Cen
tral America, saddens me because 
what we ought to be doing is working 
to move this process down the road to 
peace and not trying to disrupt it by 
attacking the courageous Speaker of 
the House. 

Mr. BURTON of Indiana. Mr. 
Speaker, will the gentleman yield? 

Mr. BONIOR of Michigan. I yield to 
th~ gentleman from Indiana. 

Mr. BURTON of Indiana. I thank 
the gentleman for yielding. I will not 
take much of his time. I plan to try to 
refute some of these statements in my 
special order following this. 

But what I wanted to point out is 
that although they have committed to 
releasing a 1,000 prisoners, political 
prisoners in Nicaragua, it is estimated 
that they have between 5,000 and 
6,000 political prisoners. 

Leno Hernandez, who is a human 
rights activist, and President Azcona 
believe that there are many, and they 
have Just released a 1,000. So there are 
another 5,000 or so still in the prisons 
down there suffering from torture and 
imprisonment. 

Mr. BONIOR of Michigan. We are 
going to do all we can to make sure 
those people, the ones who I think 
should be released are released, and I 
agree there are thousands more that 
perhaps should be released, to see that 
in fact that they are released. 

Mr. BURTON of Indiana. That is 
part of the peace agreement. 

Mr. BONIOR of Michigan. The 
president has indicated he is willing to 
release and allow others to go free. 
But he would like some reciprocation 
from this country. He would like this 
country to stop aiding the Contras. 
And that position, by the way, I might 
add, was just upheld this weekend by 
the verification commission which is 
made up of 5 Central American coun
tries, the 8 Contadora countries. the 
offices of the U.N. and the OAS when 
they issued a statement, a 14-point 
statement that basically said that the 
Nicaraguans have released a thousand 
people, now really the ball is in the 
court of the United States before 
there is further amnesty. And before 
there is a complete lifting of the stage 
of seige there has to be an end to the 
aiding of the Contras. who are the per
petrators of the war in the first place. 

Mr. GEJDENSON. Is the gentleman 
unhappy that a thousand prisoners 
have been released? 

Mr. BURTON of Indiana. Of course 
not. Let me finish. I will answer the 
gentleman if he will let me finish. We 
are not in front of a jury, and if the 
gentleman wants me to answer I will 
answer it. 
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Mr. GEJDENSON. Is the gentleman 

unhappy that Cardinal Obando y 
Bravo has been chosen as mediator be
tween the Sandinistas and the Con
tras? Is the gentleman uncomfortable 
with that? 

Mr. BURTON of Indiana. I am 
happy to answer if you will give me a 
little time. First of all, I think Cardi
nal Obando y Bravo is a fine choice. 

Second, I think that releasing a 
thousand political prisoners is a step 
in the right direction, but the Commu
nist Sandinistas have promised to re
lease all political prisoners, and Presi
dent Azcona has said without excep
tion unless they comply with all facets 
of the peace agreement he does not 
consider it worth the paper it is writ
ten on. So one thousand, although it is 
a step in the right direction, certainly 
does not absolve them of the rest of 
the responsibilities they have to re
lease those other 5,000 political prison
ers suffering down there. 

Mr. GEJDENSON. Does the gentle
man not feel though that a process 
that has for the first time instead of 
increasing the number of political pris
oners begun to decrease the political 
prisoners, a process that has taken one 
of the harshest and most powerful 
critics of the Sandinista government, 
Cardinal Obando y Bravo and made 
him a central player in the negotia
tions, is that not some indication that 
we ought to try to move this process 
further and get more of those prison
ers released and stop more of the 
fighting rather than trying to put ob
stacles into the road of the peace 
plan? 

Mr. BURTON of Indiana. I would 
like to respond to that as well. I think 
we all would love to have peace down 
there. But many people, myself includ
ed, believe that what Daniel Ortega 
and the Communist Sandinistas are 
doing is creating a facade so that they 
can buy time, and during this time 
hope that the Contras will dissipate, 
fall apart, no longer be a viable force. 
And if that is the case, then they can 
further their goals of revolution 
throughout Central America and into 
Mexico. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR of Michigan. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I would like 
to suggest that when you play chess 
and you are trying to get the other 
person in a mated position, or a check 
mated position, that it is a lot easier to 
do that if you are using all of your 
players at the same time. It is pretty 
tough to get somebody in a check 
mate position when you are only deal
ing with one mover. And it seems to 
me if you want to get the Sandinistas 
in a comer and in a box so that they 
have the least possible room to wiggle 
out of their obligation to release politi
cal prisoners and meet some of the 

other obligations under the Arias plan 
that what you need to do is have all of 
the major players in the region, plus 
the United States, working together. 
SO if we want to put them in a 
squeeze, the best thing for us to do is 
for us to cooperate to the letter with 
the Arias peace plan so that it is obvi
ous that there is only one party which 
stands in the way of getting a settle
ment, and it is not the United States. 

I do not want there to be a scintilla 
of doubt that the United States has 
gone the last mile in order to bring 
peace to the region. I think that is the 
most effective way that you can make 
the Sandinista government, whether 
they like to or not, live up to their ob
ligations under the Arias plan. 

Mr. BURTON of Indiana. Will the 
gentleman yield again? 

Mr. BONIOR of Michigan. Yes, I 
yield to the gentleman from Indiana. 

Mr. BURTON of Indiana. I would 
like to Just suggest that we do all want 
peace. I would like to ask the gentle
man a question. First of all, I would 
like to see the Contras at least be a 
viable force until the peace process 
ends. Now if the Contras are still a 
viable force when the peace process · 
ends, and we all hope that they will, at 
least I do, then let me ask you this 
question: If the Sandinistas do not 
comply, and if they continue to export 
revolution down there, will you sup
port aid to the Contras if they do not 
live up to the peace agreement? 

Mr. OBEY. There is plenty of time, 
if the gentleman will yield, there is 
plenty of time to talk about what we 
will do if the process fails after it fails. 

Until that happens, I would Just as 
soon see us talking about what we are 
going to do to make it succeed. We 
have had too much foot dragging 
trying to help the process fail. 

Mr. GEJDENSON. Let me take a 
look at what the gentleman would like 
to have us do. He would like us to con
tinue on a policy that after 7 years of 
legal and illegal funding has done 
nothing for the United States but 
cause embarrassment and failure. 

We ought to go back and take the 
press releases out of the administra
tion where the Contras were 5,000 and 
20,000 and growing, and the projec
tions were continuously that this force 
of 5,000, growing to 20,000, would soon 
have hundreds of thousands of Nicara
guans in an army marching on Mana
gua. 

0 2125 
There were deadlines given for when 

territory would be held. 
Mr. BURTON of Indiana. Whose 

fault was that? 
Mr. GEJDENSON. The administra

tion told us that we were Shortly to 
see territory held in Nicaragua. 

The Contras had all kinds of grand 
plans. What we need to recognize is 
that no matter what happens in the 

peace process, the continued funding 
of the Contras is a disaster for the 
United States. It is another land-based 
Bay of Pigs, an embarrassment for 
American policy, and to continue that 
kind of policy will give us more prob
lems for a longer period of time in 
Central America. What we ought to do 
is find a policy that makes the United 
States look good and that achieves 
American goals. I will submit to my 
friend in the House today that 7 years 
of financing the Contras-and I would 
grant them that the Contras only re
ceived hundreds of millions of dollars, 
tens of millions of dollars, not billions 
of dollars to overthrow a country with 
3 million people-and I would 
submit-

Mr. BURTON of Indiana. Let us tell 
the whole story. 

Mr. GEJDENSON. Had we not spent 
tens of millions of dollars trying to 
overthrow the Sandinista government, 
we would find that there would be po
litical pressure within Nicaragua. But 
the present policy has delegitimatized 
the legitimate opposition, it has taken 
out the kind of leaders that could have 
won elections in Nicaragua and it will 
continue to fail as a military policy. 
And that is something my friends on 
the other side of the aisle need to rec
ognize. 

Mr. BONIOR of Michigan. Not only 
has it failed as a military policy, but 
this whole idea of appropriating-and 
I am glad the administration is finally 
moving away from this proposal for 
$270 million for the Contras-is an
other absurdity. I mean, here we are 6 
years, almost 7 years into this war and 
they want to spend another $270 mil
lion on 10,000 soldiers. 

Now if you do the math on that, 
that comes out to about $27 ,000 per 
Contra. Now that is more than the av
erage man and woman makes in the 
district of the gentleman from Indiana 
[Mr. BURTON] $27,000 a year. You 
know, if there was something to show 
for that, but there has not been; there 
is no land held, there is limited sup
port. 

I yield to my friend from California. 
Mr. DORNAN of California. I thank 

the gentleman from Michigan for 
yielding. 

There are two propositions here that 
I do not understand because there 
seems to be a similarity. My colleagues 
on the other side of the aisle, and I in
clude everybody who is here tonight, 
who are fair, say SDI was wrong from 
its inception but we must admit, they 
say begrudingly, it did get Gorbachev 
to the table. But now is the moment to 
give it up. 

But I do not hear them say, al
though everyone says this in Nicara
gua, that Contra funding was wrong 
but we must admit it did get Ortega up 
to Guatemala City to sign Esquipulas 
II. That happens to be the fact. 
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Cardinal Obando y Bravo said that, to the San Juan. Those Contras have 

Monsignor Bismarck Carballo says given their lives for freedom in their 
that, the little girl who was beaten up country. They are all peasants now. 
on October 22 whose name I cannot You know, when you go down there 
use because they will rearrest her, all the first thing you can see, and you 
the mothers and wives of the prison- can tell them from skin color, is that 
ers, the sisters that I spoke to yester- the fighting force is not Somocista, it 
day in Nicaragua, the people on the is all peasants. In the prisons, the poli
march that we marched in, five of our ticial prisoners they are not fair
colleagues yesterday, they all said- skinned middle-class kids from Mana
particularly the clergy-without the gua, they are the peasant kids, the 
Contra funding, whether it was right mothers and wives and sisters I meet 
or wrong, made Ortega sign this docu- with, all peasants. It is peasants 
ment. against middle-class kids acting out 

Mr. BONIOR of Michigan. I would their adolescent Marxist theorizing 
say to my friend it depends what which is the Junta. This is a Junta. I 
clergy you talk to. I know a lot of do not care whether it 1s left or right. 
clergy in Nicaragua that will maintain Pinochet is a Junta, the comandantes 
that the funding of the Contras has are a Junta. 
been the problem, has been the reason Mr. BONIOR of Michigan. I will 
that you have had some restrictions yield to my colleague from Connecti
on civil liberties and indeed it has not cut, but before I do I want my friend 
been-that has not been the reason from California to know that this spe
they have gone to the table. They cial order started over the idea that 
have been willing to go to the table for some reason it was not proper or 
now for 6 years. They were at the right for Members of this body, par
table in 1984 and the day before the ticularly the Speaker, to be talking 
elections in this country when we with the Nicaraguan Communists. I 
pulled the rug out from under this Just want to note for the RECORD that 
peace process by yanking out the sup- my friend here was at a table discus
port of the Hondurans and the Salva- sion with Daniel Ortega. I think it was 
dorans. probably a very helpful discussion in 

They have been asking to continue terms of where he saw certain seg
to meet since the talks of the United ments of our society coming from and 
States broke off with Nicaragua since frankly where the gentleman saw him 
1984. They have always been willing to coming from. 
go to the table. It is only since the I yield to my friend from Connecti-
pressure of Arias who, by the way, cut. 
takes the same position that I do and Mr. GEJDENSON. I want to point 
opposes your position with respect to · out several things here. Our friend 
the Contras as being the reasons they from California is someone who knows 
are at the table; he takes the position his facts. Even if I feel sometimes he 
that the Contra policy has been a fall- draws the wrong conclusions, I would 
ure and that the Sandinistas are will- also say that he is someone who prob
ing to come to the table on a reasona- ably has met with Ortega more times 
ble proposal, a reasonable proposal than the Speaker and more times than 
like that which was made in 1984 most Members and he does so because 
when we had the Contadora proposal he takes his Job seriously. 
on the table. So with all due respect, it But I say to him whether we debate 
depends who you talk to. I would dis- the issues of Contra funding-and I 
agree with the gentleman. thank the gentleman from Michigan 

Mr. DORNAN of California. Have for bringing us back to the point of 
you talked to Cerezo about this? Az- this special order-and I would be 
conas, Cerezo, Duarte have all told me happy to debate with my friend both 
to my face without the Contra fund- star wars and Contra funding on an
ing, without commenting on whether other evening; the focus here this 
it is right or wrong, this is what evening is the Speaker's role and all 
brought Ortega to Esquipulas I on the our roles frankly in the peace process. 
Honduran border and Esquipulas II up And that now that we are at this 
in Guatemala City. I think this House, point, for whatever reason you may 
probably on December 16, will vote for argue or we may argue, we are at this 
more humanitarian aid. We are not point, that we all ought to be support
going to go home to our baked Virgin- ing the peace process with every bit of 
ia hams and stuffed turkeys and watch our energy because unless we do so
the Contras straggle out of Nicaragua Mr. DORNAN of California. The 
like the Bataan Death March. They gentleman knows that I endorse 
will get that humanitarian aid. The Wright-Reagan or Wright-Reagan
big fight is going to be in this House in Tunnerman. 
January. As I said down there in Ma- Mr. GEJDENSON. I commend the 
nagua yesterday, the man of the hour gentleman for that. The blood of all 
is the man whose Nobel prize was won Central Americans will be on our 
for him by the blood of young Nicara- hands. We do have this opportunity, a 
guans and some of them boys and girls window in time, to use a favorite 
about 10 miles deep in Honduras phrase of the President, where we can 
across the Rio Coco all the way down push the peace process forward. There 

are no guarantees in the effort toward 
peace, only that it will be less costly 
than if we had not taken the effort for 
peace. 

Mr. BONIOR of Michigan. I yield to 
my friend from Wisconsin. 

Mr. OBEY. I thank my friend. 
I simply would like to say that I do 

not frankly find it very interesting or 
very helpful to continue to debate the 
past for the 500th time on this floor. 
The question, we are not going to 
change many minds about the utility 
of aid to the Contras in the past. The 
question, it seems to me simply, what 
is their utility now? What ought to be 
our policy now? I think it is clear that 
right now with the Arias plan on the 
table the best option for all of us, all 
Members of Congress as well as the 
administration, is to support whole
heartedly the Arias plan and not try 
to find debating-point reasons for 
screwing it up. 

Mr. BONIOR of Michigan. I thank 
my colleagues for participating in this 
special order. 

Mr. Speaker, I yield back the bal
ance of my time. 

UPDATE ON THE CENTRAL 
AMERICAN ARIAS PEACE PLAN 
The SPEAKER pro tempore <Mr. 

DARDEN). Under a previous order of 
the House, the gentleman from Indi
ana CMr. BURTON] is recognized for 60 
minutes. 

Mr. BURTON of Indiana. Mr. 
Speaker, I came down tonight to talk 
about some articles that we had writ
ten in a book recently but unf ortu
nately or fortunately I had the oppor
tunity to hear the special order of the 
gentleman who preceded me and I 
would like to point out a few parts of 
the picture that were left a little blank 
in the discussion. 

First of all, the gentleman from 
Michigan indicated that these people 
in Nicaragua are alleged to be Commu
nists. The fact of the matter is they 
are Marxist-Leninists, they are Marx
ist-Leninists by their actions and by 
their words as well as by their deeds. 

There is Just no question about that. 
When we were in Managua about 6 

or 7 weeks ago, and the gentleman 
from California, Congressman 
DORNAN, and I went over there to see 
Lino Hernandez who is a human rights 
activist who was jailed because he ap
peared at a demonstration; he did not 
participate, he just appeared at a dem
onstration and they threw him in jail 
without benefit of any kind of a trial. 

We went over to see him and while 
we were waiting in the police chief's 
office, Congressman DORNAN pointed 
out to me over my left shoulder a 
large picture of Lenin and over my 
right shoulder was a large picture of 
Karl Marx. Those were not hanging 
there just for aesthetic reasons. They 
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were there because that police chief as 
well as all those in leadership down 
there are avowed Marxist-Leninists. 
Daniel Ortega Just got back from 
Moscow where he participated in cele
brating the 70th anniversary of the 
Bolshevik Revolution with Gorbachev, 
with Fidel Castro and others. There is 
no question they are a Communist or
ganization, they are a Communist gov
ernment. There is no question that 
they plan to export revolution into the 
surrounding countries and that they 
have been doing that. In El Salvador I 
was in Chalatenango Province. I saw 
captured Communist weapons, I 
talked to captured Communist guerril
las who told me they were trained in 
Nicaragua, that their weapons came 
through Nicaragua. No question about 
that. 

In addition to that, during the 
attack by the M-1 guerrillas in Colom
bia last year when they killed mem
bers of the Supreme Court down 
there, there were found among the 
dead members of the Sandinista mili
tary participating with the M-1 guer
rillas and trying to undermine the gov
ernment in Columbia. No question it is 
a Communist regime. 

Now what happens if the peace proc
ess fails and the Contras dry up and 
blow away because we do not give 
them funding? We all want peace to 
work in Central America. We all want 
to give peace a chance. 

But if it does not work, there should 
be a viable alternative to the Commu
nist Sandinista government. 

Now my friends on the other side of 
the aisle would have it that the Con
tras would no longer get funding, they 
would become members of the United 
States of America, flee to the United 
States or stay and go to Honduras and 
live in refugee camps or go back and 
under the state of amnesty become 
part of the Sandinista government or 
part of the Sandinista citizenry. Many 
of them no doubt will be taken to task, 
imprisoned or killed down the road. 

But the fact of the matter is that 
they would have it that there would 
be no viable opposition to the Sandi
nistas if the peace process fails be
cause they do not want any further 
Contra aid. 

My feeling is that the peace process, 
although it should be given a chance, 
is likely to fall. If you talk to the other 
Central American leaders they are 
filled with apprehension as well. . 

Congressman DORNAN and I met 
with President Azcona in his Presiden
tial residence and he told us that he 
had told Senator CHRIS DODD that if 
the peace process failed-and he had 
great apprehension about it-that he 
was going to request 50,000 American 
troops be stationed in his country. He 
was also going to request up to $250 
million in military assistance. So he 
has apprehension about it. 

President Duarte of El Salvador is 
very apprehensive about it. When we 
talked to them privately about wheth
er or not Contras should be funded so 
that they could remain a viable force 
in case the peace process fails, they 
say, yes; they should at the very least 
get humanitarian aid so that they will 
be able to survive and there will be 
some alternative to the Sandinistas if 
the peace process does not work. 

My friends on the other side of the 
aisle would have it that the Contras 
no longer be a viable force and if the 
peace process fails there would be no 
way to do anything about the Commu
nists Sandinistas and their expansion
ist policies throughout Central Amer
ica. They have been exporting revolu
tion in the past; as Congressman 
DORNAN of California said a while ago 
the thing that got them back to the 
conference table, Esquipulas II, was 
the gains that had been made by the 
freedom fighters, the Contras, on the 
field of battle this year. The pressure 
had been increased on them and 
Tomas Borge and others have said pri
vately that they are a threat to the 
Sandinista government and therefore 
they went to the conference table. 

Now after having gone to the confer
ence ·table and signing it, they are 
trying to buy time. They are not com
plying with all facets of the peace 
agreement, there is no question about 
that. They released 1,000 political pris
oners or promised to release them. 
There are 5,000 to 6,000 political pris
oners in those Jails down there. Con
gressman DORNAN and · I talked to 
mothers and wives and daughters of 
these political prisoners and with tears 
flowing down their cheeks they talked 
about the torture and the repression 
that their husbands and sons and 
brothers were feeling in those prisons, 
real torture. 

D 2140 
And there are over 5,000 of them. So 

they are going to release 1,000 and say 
they are complying with the peace 
agreement? Not on your life. 

In addition to that, they said they 
were going to allow La Prensa to print. 
Well, that was a step in the right di
rection and we all applauded that. 
They said they were going to let Radio 
Catolica broadcast again. Radio Cato
lica did not have the power that was . 
necessary and one Member of our 
body here went down there with radio 
equipment and helped fix that radio 
station so it could broadcast not only 
in Managua but all the way down to 
Costa Rica and all the way up to Gua
temala. The signal is now very strong. 
Lino Hernandez went on that radio 
station to give a news report on the 
human rights violations that were 
taking place at the hand of the Sandi
nistas, and they immediately once 
again imposed censorship on news 
broadcasts on Radio Catolica. They 

cannot broadcast news today. So once 
again they are not complying with the 
peace agreement. 

As I said before, I think President 
Ortega in Nicaragua is trying to buy 
time. 

And what are they doing with the 
young people down there? I did not 
bring all of my information over to
night because I did not intend to get 
into this lengthy discussion on this 
subject, but they are teaching young 
children to add and subtract using 
military equipment instead of apples 
and oranges. So two AK-47's plus two 
machineguns plus two machineguns 
are six machineguns; and three hand 
grenades plus three hand grenades are 
six hand grenades. And as the children 
get older, the indoctrination gets more 
severe, so that they will have a solid 
corps of young people to throw into 
the field of battle at some point in the 
future. 

They are building their army toward 
a 250,000-man active army and militia. 
They have reached their goal of 
139,000 right now, which is far greater 
than any of the other Central Ameri
can countries, in fact probably greater 
than all those countries combined. 
And yet they continue to build. Be
cause they felt pressure on the battle
field, they have decided to sign the 
peace agreement to buy time. 

We all hope it works, but if it does 
not work, there should be a viable al
ternative to the Communist Sandinis
tas and their objectives down in Cen
tral America. 

My colleagues on the other side of 
the aisle said that Oscar Arias received 
the Nobel Peace Prize, and that JIM 
WRIGHT should be a co-recipient be
cause of his participation in the peace 
proposal. Well, if the peace proposal 
does not work, I hope Mr. WRIGHT, our 
Speaker, is equally willing to accept 
the responsibility for the failed plan. 
Of course, we hope it works, but if it 
does not, if you accept the accolades 
and there is failure, you should go 
with the blame as well. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BURTON of Indiana. Certainly, 
I am happy to yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, I would 
Just like to make this obServation. I 
have heard that suggestion made 
before, and it seems to me that what 
you have with that line of argument is 
a setup, because if you are going to 
hold someone fairly accountable for 
whether or not the Arias plan suc
ceeds, then before you do that, it 
seems to me one ought to have a 
record of being four square for the 
Arias plan and doing everything possi
ble to support it and make it work. In 
my judgment, .as I said earlier, I am 
skeptical that the plan will work be
cause I think many forces operate 



Novem/Jer 9, 1987 CONGRESSIONAL RECORD-HOUSE 31413 
against its success. But the only 
chance it has for success is if the 
United States gets behind it 100 per
cent rather than, as it has often done 
in the past, leaving the impression 
that we are really foot-dragging and 
trying to find some historical accident 
which will unravel it or trying to find 
some other factor that will unravel it. 

So if people want to assign blame for 
the failure of the Arias plan if it 
indeed does not work, I think it would 
be a whole lot better position if they 
had a track record of working for a 
couple of years to see to it that it does 
work. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BURTON of Indiana. I am 
happy to yield to the gentleman from 
California. 

Mr. DORNAN of California. Mr. 
Speaker, I hope that the gentleman 
from Wisconsin [Mr. OBEY] will stay 
there so that we can have a colloquy 
on this, because I did support what I 
have now come to call the Wright
Tunnerman plan, with Reagan signing 
off on it, or, rather, if you want, the 
Tunnerman-Reagan plan. I did sup
port it, and I told the President in his 
office on August 7 at the very moment 
the five Presidents down in Central 
America were signing that I would 
support it through September 30, 
which was our Speaker's date, the 
49th anniversary of Munich. I said I 
would support it sincerely and vigor
ously, and the gentleman in the well 
and I disagreed about it. But I think it 
showed, from what I saw in Managua 
yesterday, and the day before yester
day, that the gentleman's wisdom was 
superior to mine. 

But I wanted to go that extra last 
mile, and the gentleman quoted that. I 
think it was fair to characterize it as 
that. That is what three conservative 
Congressmen and myself described it 
as, the typical Reagan last mile, on 
the lawn of the White House on 
August 7. Then it was swallowed 3 or 4 
days later by the Arias plan. Two of 
those Presidents down there have told 
me they did not have much choice. 
After the Wright-Reagan plan or the 
Wright-Tunnerman plan, how could 
they not sign in Guatemala City? 

So then they extended the date until 
November 7. Some people chose No
vember 5, including Ortega, the exact 
90 days. So now that whole period is 
gone, and now we are in the extension 
of the Arias plan which swallowed the 
Wright-Tunnerman-Reagan plan. Now 
we have a new date-I thought it was 
January 7, but now I am told it is Jan
uary 16-where Arias will give a report 
on whether or not Ortega has lived up 
to the plan. 

The gentleman from Michigan [Mr. 
BoNIOR] correctly bragged on Presi
dent Duarte, that he had lived up to 
it, and that a 1,000 prisoners are freed, 
including the people that killed Bobby 

Dixon and Gregory Weber and the the respansibllity for the failure if the 
other 2 marines and 9 other people plan does not in fact succeed. 
that got the coup de grace right in the Mr. DORNAN of California. Mr. 
face. Those people are free. That is Speaker, will the gentleman yield? 
w~Jtrr:c~:tti~r~~-set anybody -- Mr-:Buli'foN --of - :rDdiana. I am 
up. I say to my good friend, the gentle- happy to yield to the gentleman from 

California. 
man from Wisconsin [Mr. OBEY], that Mr. DORNAN of California. Mr. 
I am now strung along. I am support-
ing it until January 7. I am not throw- Speaker, I think maybe the gentle-
ing any blocks in its way. 1 do not man's choice of tne word, "blame," is 
want any lethal or military aid to go to unfair to our Speaker, and I am not 
the Contras. going to blame Arias. What I said 

we can honestly disagree, 1 think, as today in the press conference report
to whether or not we want them to ing on my trip to Managua, was this. 
straggle out there like they did on the And that was my 7th trip, by the way, 
Bataan Death March. 1 think the gen- and I think that is more than any 
tleman knows he is going to lose that other Member of this body, the 13th 
vote next month. But how does he see in the area, and that passes the gentle
this as a setup? I want it to work. man in the other body who serves on 

Mr. OBEY. Mr. Speaker, will the the same committee I do, the sister 
gentleman yield? Committee on the Western Hemi-

Mr. BURTON of Indiana. 1 am sphere. I have been down there more 
happy to yield to the gentleman from than anybody• and I do not want to 
Wisconsin. blame Arias, and I do not want to 

Mr. OBEY. Mr. Speaker, I suggest blame our Speaker, JIM WRIGHT. 
that I have not referred to anything What I want them to do, instead of 
said by the gentleman from California. accept blame, is to shoulder the re
l was simply responding to the line of sponsibllity or the obligation, as Mr. 
argument made by the gentleman Kissinger did over his Nobel Peace 
from Indiana which I described as a Prize, and say that it was premature, 
rhetorical setup, and I believe it is a that they tried but that Ortega has 
rhetorical setup. betrayed his signature on that docu-

Mr. DORNAN of California. 1 see ment in Guatemala, and now we must 
what the gentleman means. move forward, the gentle path of di-

Mr. BURTON of Indiana. Mr. plomacy having failed, and we will 
Speaker, the gentleman may call it fund the freedom fighters as we 
what he wants, but when he and his funded the Yankee squadrons in 
colleagues on the other side of the Great Britain or the Flying Tigers in 
aisle say he is deserving of the acco- China, that we have to now turn to 
lades that Arias received in the form force. 
of the Nobel Peace Prize, I will not Would the gentleman be willing to 
take issue with that, but I will say that say they shouldered the responsibility 
if he is entitled to the accolades, he is or say they tried but failed, rather 
also entitled to the blame if the thing than putting it in the context of using 
does not work. the word, "blame"? 

I think that the Arias peace plan is Mr. BURTON of Indiana. Mr. 
fatally flawed. I think it is flawed Speaker, I would be happy to say, if I 
from the standpoint that while we are were going to put it in that context, 
supposed to cut off aid to the Contras that they should shoulder the respon
and while there is supposed to be no sibility, not unlike Lord Chamberlain 
support for the revolutionary forces had to shoulder the responsibility for 
opposing the Government down there, the agreement that was signed at 
the Soviet Union continues to pour · Munich in August 1938 when he came 
large shipments of military assistance back waving that piece of paper 
into Nicaragua. Two years ago they saying, "Peace in our time." His public 
sent 18,000 tons of war materials in, relations people thought it was a great 
last year they sent 23,000 tons of war coup. His Gallup poll rating probably 
materials in, and this year they are would have gone to 99 percent, but yet 
going to send in 36,000 tons of war ma- he had just sowed the seeds of World 
terial. They have every kind of Com- War II. So from that standpoint, if 
munist fellow traveler down there you want to say, "Shoulder the re
aiding the Communist Sandinista gov- sponsibility," all right, I will say he 
ernment, and the Contras are no should shoulder the responsibility. 
longer supposed to get any support Mr. DORNAN of California. Well, 
from outside sources. but Chamberlain resigned. 

It seems to me that if you are the 
author or coauthor of a plan that 
leads to cutting off aid to an indige
nous freedom-fighting force while the 
Communist regime, under an expan
sionist policy that has not changed 
since the Bolshevik revolution contin
ues to get aid, then you bear some of 

D 2150 
Mr. OBEY. ·Mr. Speaker, will the 

gentleman yield on that point? 
Mr. BURTON of Indiana. I am 

happy to yield to the gentleman from 
Wisconsin. 
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Mr. OBEY. I would like to suggest 

that I note that the gentleman in the 
well has indicated that he believes 
that the Arias plan is fatally flawed. It 
very well may be, but I suggest that 
the true art of leadership lies in trying 
to take plans which may be flawed and 
tum them into winners, the way 
Bobby Kennedy did during the Cuban 
missile crisis. What Kennedy did was 
to recognize the fact that we had two 
messages from Khrushchev, one earli
er, which was more conciliatory, and 
the second message, which was less co
ciliatory. 

Bobby Kennedy suggested that the 
way out was simply to ignore the 
second message, which was more bel
ligerent, seize upon the earlier mes
sage and act as though that was the 
position that the Soviet Union was 
going to take. By doing so he broke 
through the barrier and brought a 
successful end to that crisis. 

I would suggest that if the Arias 
plan does have weaknesses, the thing 
to do if you really care about peace is 
not to debate the weaknesses but to 
try to push on, or put your full pres
sure and support behind the plan and 
make it work and if you think it is de
fective, change it so it can work, 
rather than an artificial deadline 
saying, "Sorry, you missed the calen
dar by 6 hours and 8 minutes, so now 
we've got to go to war." That is not a 
very smart policy. 

Mr. BURTON of Indiana. Well, all I 
can say is that the Cuban missile crisis 
to which the gentleman alludes cer
tainly did not get nuclear-tipped mis
siles' out of the Cuban area. They were 
removed for a short period of time. 

Mr. OBEY. But it did avert war, did 
it not? 

Mr. BURTON of Indiana. Well, you 
know, you avoid war and you end up 
with a bigger problem down the road. 

Mr. OBEY. Is the gentleman sug
gesting we should have gone to war? 

Mr. BURTON of Indiana. I did not 
give the gentleman any time, I do not 
think. 

Mr. OBEY. Is the gentleman sug
gesting we should have gone to war? 

Mr. BURTON of Indiana. I did not 
yield any time, did I? I do not think I 
yielded any time. 

Mr. OBEY. All right, the gentleman 
does not want to discuss the point. I 
will be happy to stop. 

Mr. BURTON of Indiana. I do not 
mind discussing it if the gentleman 
will wait until I finish my thought and 
not interrupt. 

The point is that the result of the 
CUban missile crisis was not in achiev
ing the goals of the Kennedy adminis
tration in getting the Soviet brigades 
out of there or getting the missiles out 
of there, because the Soviet subs with 
missiles are being tendered off the 
coast of CUba right now. There are 
Soviet brigades there right now. There 
are Soviet Mtg 23's and 24's there 

right now, so the CUban problem was 
never resolved by the actions taken by 
the Kennedy administration. 

As a matter of fact, the reason that 
we have the cancer in Central America 
today and the exportation of revolu
tion to Angola and the South Ameri
can countries as well as other coun
tries in Central America is because we 
'did not do something about the Cuban 
crisis 25 or so years ago. 

Now, those who want to appease and 
say, "Hey, my gosh, no war at any 
price,'' sometimes have to reap the 
whirlwind. What we are reaping right 
now in our hemisphere because we did 
not take positive action in Cuba 25 
years ago is a Communist expansionist 
policy in our hemisphere that threat
ens the very security of not only the 
Central American fledgling democra
cies, but the United States of America 
ultimately as well. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield on that point? 

Mr. BURTON of Indiana. Just a 
minute. We have a 2,000-mlle border 
between us and Mexico. We cannot 
even keep illegal aliens out. The Soviet 
Union knows that and the Soviet 
Union is not pouring all its war mate
rial into Nicaragua, that little country, 
for its health. It is doing it because it 
wants to put us in an untenable situa
tion on our southern flank, the soft 
underbelly of America, because they 
know full well that it we have to use 
our resources to take care of 10 million 
or so refugees fleeing into this country 
and we have to defend that 2,000-mlle 
border, we will have to withdraw sup
port from NATO, the Middle East, and 
other parts of the world that are vital 
to our security, and it will give them a 
freer hand in dealing with the United 
States and the free world. So the 
Soviet Union is not doing it for their 
health. 

Because we vascillate right now we 
give the Soviets a stronger hand in 
Central America and the ability, as 
the gentleman used awhile ago the 
analogy of playing chess, we give them 
another rook. We give them another 
bishop. We give them another pawn 
and we sit here idly by while they con
tinue to expand in this hemisphere. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield for a 
three-way colloquy? 

Mr. BURTON of Indiana. Yes, that 
is fine. I yield to the gentleman from 
California. _ 

Mr. DORNAN of California. Let me 
go first, and then I will yield immedi
ately to my good friend, the gentle
man from Wisconsin [Mr. OBEY]. 

The gentleman from Wisconsin has 
notice from the prior special order and 
this one that the rules seem to be, 
"You get to go for 1 minute as a foll 
and then we beat up on you for 10." 

Let us get a colloquy going, because 
I accept the gentleman's characteriza
tion of that tiny part of the so-called 

Cuban missile crisis where Bobby Ken
nedy played to the positive and ig
nored the negative and got over that 
1-dayhump. 

Mr. OBEY. That is not what I said. 
Mr. DORNAN of California. Well, 

no, he said, "Ignore the negative hos
tile message from Khrushchev, go 
with the positive one and see if we 
can't go to a positive conclusion." 

The problem is, and this is not revi
sionist history, this is opening up 
under Freedom of Information the 
documents and listening to the living 
Dean Rusk and the living Ted Soren
sen to tell us what really happened. 

The problem is that the gentleman 
from Indiana CMr. BURTON] is correct, 
and the gentleman from Wisconsin 
CMr. OBEY] knows this, that what we 
were left with was a Cuba sanitized, 
protected. They shut down the free
dom fighter movement called Alpha 66 
and about four others, CIA handlers 
turned suddenly into keepers, locking 
over 400 boats in a bayou down there 
in Louisiana over which I have flown 
and telling them they cannot fight for 
freedom in their country and giving 
Castro the wherewithal to prevail 
through seven Presidents, probably 
bring about Kennedy's assassination 
later, since Oswald said he was doing it 
in CUba's name and went to the Rus
sian Embassy in Mexico City, and now 
we have 19 countries suffering, young 
CUban soldiers, baptized Christians in 
secret, sent off as the Russian empire's 
mercenaries to Yemen on the Saudi 
Arabian peninsula, thousands of them 
in Angola dying, bringing home AIDS 
to Cuba, and we have got a megaloma
niac Castro who has done precisely 
what the gentleman from Indiana has 
said, prompt revolution all over three 
different continents. 

If you listen to what Sorenson says, 
he said-now get this, I say to the gen
tleman from Wisconsin CMr. OBEY]
that they were willing to tolerate 40 
IRBM's in Cuba. I never knew that 
until 3 weeks ago on the 25th anniver
sary. I never knew that, that they 
would have blinked if the Soviet 
Union had not blinked first. I heard 
Sorenson say that in a debate in At
lanta. 

What this is turning out to be is one 
of the biggest foreign policy failures of 
this century, that a 45-year-old Presi
dent, to die at 46, in less than 2 years 
and a few months of an administra
tion-well, less than 2 years, a few 
weeks shy of 2 years-came up with 
the biggest policy failure in our strug
gle against communism. I think that is 
the way history is going to record it 
from now on, as tragic as that is. 

Mr. OBEY. Mr. Speaker, will the 
gentleman yield? 

Mr. BURTON of Indiana. I will be 
happy to yield in just a minute. 
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My concern is that we do not make a 

· second tragic mistake like that made 
in Cuba. 

I yield to the gentleman from Wis
consin. 

Mr. OBEY. I thank the gentleman 
for yielding. 

I must confess that I have minimum 
high regard for the historical analysis 
of both these gentlemen. I am sure 
they have minimum high regard for 
mine. 

Mr. DORNAN of California. But 
high regard, nevertheless. 

Mr. OBEY. Let me simply say that if 
you want to debate the history of the 
Cuban missile crisis, I am perfectly 
happy to accept what I think is the or
thodox judgment of history that the 
United States came out of that pretty 
well in comparison to what we were 
facing. 

Mr. DORNAN of California. In com
parison to Castro? 

Mr. OBEY. I wonder if I could 
finish. 

Mr. DORNAN of California. Sure. 
Mr. OBEY. The goal of the Kennedy 

administration was to seek to have 
those missiles withdrawn. They suc
ceeded in that. 

The secondary goal was to avoid war. 
They succeeded in that. 

I would suggest that the alternative 
at the time to-well, let me put it this 
way. The goal of the Kennedy admin
istration was not at that point to 
"remove Castro." The goal was to 
remove missiles. He succeeded in that 
and I would suggest that the inconven
ience of having someone like Castro 
around today is far less than the in
convenience we would have experi
enced if several hundred million 
people had gone up in a nuclear blast. 

Mr. DORNAN of California. The 
gentleman does not believe the assassi
nation theories that are laid at the 
feet of the Castro regime? 

Mr. OBEY. I would like to complete 
my statement, if I could. 

The SPEAKER pro tempore. The 
Chair reminds the assembly that the 
gentleman from Indiana has the time. 

Mr. BURTON of Indiana. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. In closing, I would 
simply make this point, that you can 
debate the past about the Cuban mis
sile crisis just as you can debate the 
past utility of the Contras. 

The fact is that we have one peace 
plan before us today. That is the Arias 
plan. So long as the Central American 
Presidents are saying that it has a 
chance, I think we ought to give it a 
chance. That does not mean pulling 
the plug on it at 1 minute after mid
night because somebody has a fast 
watch. 

Mr. DORNAN of California. Mr. 
Speaker, will the gentleman yield? 

Mr. BURTON of Indiana. I am 
happy to yield to the gentleman from 
California. 

Mr. DORNAN of California. Well, I 
do not want to pull the plug on him 
and I am not going to quibble about 6 
hours or 6 days, but I am going to 
object strenuously to 6 months. If 
somebody comes up with the idea, if 
Mr. Arias or anybody else, that we 
extend it 6 months from January 7, or 
now it has slipped another 9 days to 
January 9. 

Let me join in the colloquy here. I 
have a list in front of me of the Nobel 
Prize winners since 1970. Let us go 
back just briefly to 1921. Frank Kel
logg of the Kellogg-Briand Pact. That 
was 1929. He won the Nobel Prize for 
ending war, for stopping all wars. 
Well, 9 years later Mr. Chamberlain 
was standing there on the tarmac at 
Munich referring to Herr Hitler as a 
decent man who has signed this great 
diplomatic coup with him. Hitler was 
just a few years away from the Hitler
Stalin pact where they cut Poland in 
half and signed away the lives of all 
the people who had 19 years of free
dom in Estonia, Latvia, and Lithuania. 
So much for old Frank Kellogg getting 
the Nobel Prize. 

Now, I am looking at this series of 
documents. There are some people on 
here you have to admire. There is 
Mother Teresa, 1979; Anwar Sadat 
paid for it with his life. He got a good 
coup de grace with a machinegun 
right over the edge of the reviewing 
stand in Cairo. 

Then there are two ladies, people 
forget about these two nice people, 
Betty Williams and Molred Corrigan 
in Northern Ireland. Did they bring 
peace there? There were 11 people 
blown to bits in a bar in Northern Ire
land. I have not had a chance on the 
news to find out which side it was, 
probably the IRA. 

What they should do is say that the 
Nobel Prize is for people who try to 
bring peace. After all, Mother Teresa 
was not dealing with nations. She was 
dealing with the very scum of the gut
ters of Calcutta, people dying of every
thing from leprosy and every disease 
you can name. except AIDS. and now 
that has hit there too. or will soon. 
Mother Teresa was trying to bring 
peace to individual people. 

I do not begrudge Arias the peace 
plan. I was one of the 18-I do not 
know how the gentleman in the well 
voted-not to commend him for it. not 
because of him personally, but because 
of the tawdry way the Scandinavians 
handled this. The cutoff date was Feb
ruary 2. That means that someone al
ready selected for that Peace Prize 
who probably did something of accom
plishment or something that had more 
fruition to it, they were cut out and 
only the people on that secret commit
tee know what two women or two men, 
or one man or one woman, lost the 
Peace Prize this year. so that on the 
February 2 cutoff date they throw it 
out the window and rush in to influ-

ence the political process in Central 
America. If they felt it was going to 
save lives. fine. It does not diminish 
the fighting in the field. The Contras 
are not fooled by Ortega's lies. They 
are going to continue fighting and if 
we cut them off totally, many of them 
say they will go on fighting, even if it 
turns out to be a band of only a thou
sand guerrillas. which is all that is left 
of the Communist guerrillas in Guate
mala. 

Now. let me ask my colleague about 
the severest line I have ever read 
about our colleagues. because I like 
them all and I am not here like Marc 
Antony to damn them with faint 
praise. but someone who is a friend of 
mine who I like a lot. Patrick Buchan
an. one of the better writers of all the 
columnists, certainly provocative. 
makes people think, and was our Presi
dent's communication director for a 
couple of years, almost a couple of 
years. He said, and these are harsh 
words. they are not mine. I want any
body who follows the discourse in this 
Chamber to know. He said, "The liber
al Democrat leadership of the Con
gress of the United States have 
become the indispensable arm of Com
munist expansion around the world." 
Those are rough words. 

Mr. BURTON of Indiana. They sure 
are. 

l\U. DORNAN of California. They 
got a lot of people angry on the other 
side. Some of them came up to me and 
said, "BOB, call off your pit bull, Pat 
Buchanan. Them is rough words." 
They tend not to say they are fighting 
words, because they do not like to 
think about fighting ever on anything. 

I do not want to add insult to injury, 
but sometimes I feel that there are 
some Members in this Chamber, 
maybe on both sides of the aisle, who 
if their wife was being raped in front 
of them, they would never use just vio
lent force to stop it. They would just 
yell a lot and say, "Don't do that. 
Can't we talk?" 

There are times in history, it is not 
only World War II, where people of 
conscience take up arms. Most people 
in this Chamber admire the gentleman 
from Illinois, HENRY HYDE, who said 
he needs the ultimate theological and 
philosophical document on the differ
ence between violence and legitimate 
moral force. 

We have been in those camps to
gether. You know what I mean when I 
say those are dark-skinned peasants, 
not middle-class lighter skinned kids 
from Managua. These are kids off the 
fincas. These are campesinos from the 
farms of Nicaragua who are tired of 
being dragooned into military service 
and having their rights to a little 
simple basic free-market economics to 
deal with their crops and they are 
fighting for freedom. 
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Mr. BURTON of Indiana. That is a 

very good point. I just wish all my col
leagues who were here a while ago 
could have gone into those camps and 
talked to those particular people. 
When we went in, you remember they 
were hollering, "Viva Reagan. Free
dom for Nicaragua." There was no 
question that those people wanted to 
go back and be free. 

Mr. DORNAN of California. Well, I 
know the gentleman admires St. Fran
cis of Assisi, that type of person, who 
falls to his knees-this is what Joan 
Baez did in Vietnam, and I have come 
to sort of like Joan Baez. She says, 
"Stop fighting, both of you. Talk. A 
pox on both your houses. Diplomacy. 
Don't fight." 

We say that to our kids, "Be nice, 
don't fight." I had five all under 7 
years of age once. "Be nice, don't 
fight." We admire that type of person, 
but sooner or later there comes what I 
call the samurai point, to borrow that 
word from an oriental culture, where 
somebody has to unsheath his sword 
and say to the cripples, the ill-Bowie 
was on his back on a bed in the Alamo, 
he was too sick to fight with pneumo
nia, but he still died fighting. Those 
that are ill, crippled, the women
some women choose to fight, Molly 
Pitcher, right down to the eight 
women's names on the Vietnam Me
morial wall, but most women chose 
not to fight, to protect their children. 

D 2205 
To the clergy, to the conscientious 

objectors, to the 4-F's, and we have a 
lot of them in this Chamber. My heart 
goes out to them. I used to get down 
on my knees, because my father was a 
decorated World War I veteran, and I 
would pray, "Don't let me be 4-F. Let 
me be 1-A, not 4-F." 

The samurai said everybody back 
inside the fortress, and close the gate. 
I will stand outside the gate and you 
reverend, or you, monk, or you, rabbi, 
stand up on the wall or get down on 
your knees and pray for me that we 
succeed. If I fall in guarding the gates 
of this small city, our women are going 
to be raped and murdered and carried 
off into bondage, and our children are 
going to be galley slaves or whatever 
they want them to be. I will die along 
with every able-bodied man, some will 
die slowly through torture, and by the 
way, the men were tortured at the 
Alamo. Somebody has to do that, 
somebody has to stand up and fight, 
and that is what those humble campe
sinos are doing out in the field, those 
we call the Contras. 

I am not being insincere, it is not a 
Marc Antony trick here, but is there 
some leadership in this Congress that 
is the indispensable arm helping the 
Communist Government of Mozam
bique along with my hero President's 
State Department to block the free
dom fighters called Renamo? 

I say to the gentleman that he 
worked that issue harder than anyone 
in the House. 

Mr. BURTON of Indiana. No ques
tion about it. 

Mr. DORNAN of California. Are 
there some people that have inadvert
ently or by willful judgment become 
the indispensable arm helping the 
Communist Government in Angola 
hold off Jonas Savimbe, and what I 
think are the forces of freedom in that 
country? They hold territory. They 
hold more than a third of the country. 

Mr. BURTON of Indiana. That is 
right. 

Mr. DORNAN of California. Is some
body joining with the Russians and 
fighting through diplomacy in this 
House that fight for the Angola Gov
ernment that would not last 10 min
utes if he were not for the Russian 
and Cuban troops? 

Mr. BURTON of Indiana. I do not 
think there is any question. 

Mr. DORNAN of California. Has 
there been a policy in this House, and 
it is not any of the gentlemen who 
spoke in the well or on the floor today, 
I might say. But has there been a 
group of Members in this House, some 
in our party and about twice as many 
in the other party, about 50 people, 
who were the group that Ollie North 
was really talking about when he said 
at the Iran-Contra-gate hearings over 
in the Russell Building--Senator Rus
sell of Georgia, who told the Vietnam
ese, "If you torture one of our prison
ers, we'll bomb you into the Stone 
Age." He has a building named after 
him. That stopped the torture when 
the Senator from Georgia, one of the 
leaders on the Senate Foreign Affairs 
Committee got that tough. Maybe it 
was the Armed Services Committee. 
But Ollie North said the Congress of 
the United States must take the blame 
and I think I have even memorized the 
words in proper order, "Because of a 
vacillating, fickle, unpredictable, on 
again off again Congress. We are be
traying these freedom fighters down 
there. 

He was not talking about the gentle
man from Indiana CMr. BURTON]. He 
was not talking about me. He was not 
talking about the gentleman from 
Wisconsin CMr. OBEY] or the gentle
man from Michigan CMr. Bomoal or 
the gentleman from Connecticut CMr. 
GE.JDENSON]. He was not talking about 
the liberals over there or the conserv
atives. He was not even talking about 
the people that Pat Buchanan wrote 
of that has inadvertently done this. 
He was talking about 50 people who 
have a wet finger in the air and they 
run this way and that way, and I just 
want to ask the gentleman from Indi
ana CMr. BURTON] a question, because 
I do not know the answer. 

Why does the gentleman think that 
fickle, vacillating, unpredictable, on 
again off again group, 15 in our party 

and 35 over there roughly, why do 
they run back and forth? Why can 
they not make up their minds? What 
are they worried about? Is it some 
judgment of history? 

Mr. BURTON of Indiana. Political 
pressure probably. 

Mr. DORNAN of California. Oh, let 
us talk about that because no two 
Members have seen that political pres
sure in the raw incubating, being nur
tured in Managua more than the gen
tleman and I have. Let us discuss what 
we saw with that Witness for Peace 
group back in the first week of Sep
tember. What did we witness when we 
walked in that room? 

Mr. BURTON of Indiana. Hostility. 
Mr. DORNAN of California. And 

they did not know who we were. They 
saw two U.S. Congressmen, their teeth 
flashed, their bodies recoiled 2 or 3 
inches physically. They looked at us 
like we were the scum of the Earth, 
that we were funding terrorists to bay
onet pregnant women. 

Sixty thousand of those people had 
been recycled back into this country, 
and I say to the gentleman I bumped 
into a bus full of them Saturday up in 
Matagalpa. Of course we know who 
they started quoting, Norm Chomsky. 
Norm Chomsky, this apologist for the 
horror and slaughter in Cambodia and 
for the death of over half a million to 
600,000 boat people. I do not want to 
hear from that old Vietnam retread 
radical procommunist that used to get 
flowers at the airport in Hanoi. I do 
not want to hear from him any more 
than I want to hear from Jane Fonda 
or Tom Hayden about this struggle 
against communists in Central Amer
ica. 

Mr. BURTON of Indiana. These 
people, these 60,000 have been going 
down there for the past 5 or 6 years. 
They go on a predetermined course 
through villages. 

Mr. DORNAN of California. And 
they sign a contract. 

Mr. BURTON of Indiana. They sign 
a contract. When they get through 
with a 12-day tour, they have heard 
nothing but horror stories about the 
atrocies perpetrated on the people of 
Nicaragua by the Contras and much of 
it, if not all of it, is disinformation and 
they come back to this country and 
they put pressure on the vacillating 50 
or 60 Congressmen alluded to earlier, 
and that is why we have had an on 
again off again policy in Central 
America. 

Mr. DORNAN of California. And if 
the gentleman will continue to yield, 
he has only answered half of the ques
tion. The half of the question that was 
answered was why they run to the 
left, that is because they are under po
litical pressure from the 60,000 plus 
people that were brainwashed by 
groups like Witness for the Church in 
the Name of Jesus Christ, which is 
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what drives me up the wall, but what 
makes them come back to the side of 
anticommunism, of drawing a line in 
the dirt on the resistance. 

Mr. BURTON of Indiana. I think 
the answer there is that the President 
has been successful a number of times 
in bringing to the attention of the 
American people the necessity for de
f ending our soft underbelly, the Mexi
can-American border, and helping 
those democratic governments hold 
off the influence of communism. 

Mr. DORNAN of California. Could it 
be that, or can we attribute that to too 
much decency to people who are fickle 
and vacillating, could it be they are 
sincerely worried about the Judgment 
of history? Does the gentleman think 
it really puts them off to see Ortega 
run off to bootleg people on top of 
Lenin's tomb in Moscow? Does the 
gentleman think it does worry them 
when Ortega invaded Honduras? I did 
not criticize that, because I said 
Ortega is throwing down the gauntlet, 
sock him in the face, Contras; and 
they did. They had a battalion sur
rounding the Sandinistas that they 
had to let go. 

One thing the Democrat liberals 
cannot stand on the other side of the 
aisle is they cannot give public rela
tions orders to Ortega. He is all so pre
dictable, not unpredictable. He is pre
dictable as all young Communists are. 
They are impatient, they want to get 
the Job done, they have their eye on 
Lenin, and they do not care what lib
eral Democrats with guilty consciences 
do up here, and ·he is a frustrated man. 

Mr. BURTON of Indiana. Mr. 
Speaker, if I might reclaim my time, 
Ortega is probably watching this, or 
he is having one of his aides watch it. 
Let me Just say that we underestimate 
the dear commandante because he has 
been doing things to try to stem off 
the tide of additional aid to the Con
tras by signing the agreements in Es
quipulas. 

Mr. DORNAN of California. I would 
ask the gentleman if he heard what 
Ortega did Thursday night? 

Mr. BURTON of Indiana. In addi
tion to that, he has released a few 
hundred of the 6,000 or 5,000 political 
prisoners, he has let La Prensa print a 
few papers, he has let Radio Catolica 
broadcast a little bit even though he 
did ban the broadcast of newscasts. 

Mr. DORNAN of California. That is 
right, only mass and music can be 
broadcast. But let me tell the gentle
man, I, like the gentleman from Michi
gan [Mr. BoNIOR] have a share in an 
overriding important issue here, pro
lif e, and he is always a gentleman. But 
I wish he were here to respond to this. 

Thursday night, with the mayor of 
New York sitting in front of the audi
ence, with D'Escoto trying to encour
age him to come up on the dais, the 
mayor did not. He is no fool. He served 
too many years in this body. · 

He always said that the only thing 
we did here was that we passed a lot of 
crap here that he is paying the price 
for now as mayor of New York. 

But he would not get up on the dais 
because they wanted to talk about the 
release of the prisoners. The mayor 
said you talk about the release of pris
oners, then I will get up on the dais. 
Then, he said, you will sing that cock
amamie song about we are the pigs 
and killers of the world. They sang the 
song, and insulted the mayor's country 
to his face. 

Mr. BURTON of Indiana. Mr. 
Speaker, I would ask the gentleman to 
say what they say in that national 
anthem. It does bear repeating. 

Mr. DORNAN of California. They 
say in the song that the blood of the 
war is on our hands. 

Mr. BURTON of Indiana. And, kill 
the Americans. 

Mr. DORNAN of California. Yes, kill 
the imperialist Americans. And he 
goes beyond that, he gets it into a 
chant, and my Spanish is not so good 
but this is the way it goes, and we can 
see this on the tape. I am going to put 
his transcript in the CONGRESSIONAL 
RECORD tomorrow. 

He says, aqui, which means "now.'' 
And I mean he yells like Adolph 
Hitler, or Mussolini. He used to be a 
lousy speaker not 3 years ago, but he 
is as good as any fascist now. He yells 
aqui, and the audience is all trained to 
yell back, and it rhymes better in 
Spanish, Aqui, Alla el yanqui morira, 
and they yell back, Aqui, Alla el 
yanqui morira, Aqui, Alla el yanqui 
morira, and that means here and there 
are the Yankee dead, here and there 
the Yankee dead. He does it about five 
times right in the mayor of New 
York's face. 

I know that they do not like that, I 
mean my good friend the gentleman 
from California [Mr. MILLER] and the 
gentleman from Michigan [Mr. 
BONIOR] who ran down there one time 
and said, "Mr. President, what are you 
going to Moscow for? Why do you do 
these dumb public relations things?" 

Ortega probably laughs at them 
when they leave, saying these weak 
liberals. 

What did they do in North Vietnam? 
The first thing they did was drive the 
VC out of the country and take over. 

0 2215 
The first thing the Communists do 

is go to the liberals because the liber
als are sometimes idealistic and they 
try to talk democracy and they try to 
reason with people, and they are the 
first persons that are driven out of the 
government, and they put them up 
against the wall. Castro executed all of 
these liberals, even his best friends, 
one of whom came up to him and said, 
Fidel, I may be socialist and liberal but 
I am not Communist and I just want 
out of here, and leave me alone and let 

me_ go to the United States, and Castro 
said, you are not leaving me. He said 
you are writing a book. He said, no, I 
am not. He threw him in prison, in the 
nude, for 15 years in solitary confine
ment, and it is a miracle he is alive. I 
have talked to him, Armando Vayo
daros. You have talked with Ambassa
dor Vargas in Equador from the Em
bassy in Cuba, and Castro said Ambas
sador. come out, you have been a dis
tinguished diplomat, we are not going 
to hurt you, you are a distinguished 
diplomat, we are not going to hurt 
you. If you want to leave the country, 
fine. He said, OK, I trust you and he 
comes out and gets 23 years in prison. 

We passed out there to the mothers 
Armando Vayodaros' book in Spanish, 
and these mothers gobbled it up. And 
I said, if you cannot read, get some
body to read this to you because this 
story will give you hope, it will rein
force that great courage you already 
have. I just wish the gentleman from 
Michigan CMr. BONIOR] and I could go 
down sometime on my itinerary, and 
then we will go on his itinerary. I 
caught some people in the street yes
terday. I did not tell the gentleman 
this, but when we went to Victor Hugo 
Tinnoco, and I said to him that butter
ball ex-priest, he does not run this 
place. I said you are the ones who runs 
the foreign ministry, and he smiled 
and took it as a compliment. You 
know, the guy sitting immediately to 
your left, kind of medium sized guy 
with kind of an open little Wally Cox, 
Mr. Peepers face, big glasses, he is 
moving around yesterday afternoon 
with the secret police, and I walked up 
to him and I said I know you, you were 
in the foreign ministry with Mr. 
BURTON and myself. What are you 
doing out here with five Congressmen. 
If we were not here, what would you 
be doing, beating these people up if we 
were not here. If we were not at that 
parade yesterday they would have 
beaten this little 22-year-old girl, the 
Sandinista woman would smack her in 
the face. I would love for Mr. BoNIOR 
to see and talk to this young lady. 
They smacked her in the face, 
knocked her down a whole flight of 
stairs where the mothers were from 
the church, and four men kicked her 
in the head, in the chest, and that is 
why she passed out from a heat stroke 
yesterday. 

Mr. BURTON of Indiana. There is 
no question that they have a different 
agenda, the more liberal Members of 
this body. When they go down there 
they talk to the Revolutionary 
Church. 

Mr. DORNAN of California. The 
people's church. 

Mr. BURTON of Indiana. About 80 
or 90 Catholic priests and nuns who 
believe in the revolutionary doctrine 
that they espouse. 
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Mr. DORNAN of California. More 

llke 60 out of 900. 
Mr. BURTON of Indiana. I thought 

there were about 950 that are in the 
regular Catholic Church which is 
headed by Cardinal Obando y Bravo, 
and they never talk to him, and when 
they do they have a biased point of 
view going in. 

I think the gentleman's point is very 
well taken. They ought to go down 
and look at both sides of it. We have 
seen both sides. You and I met with 
the mothers and the wives of the polit
ical prisoners and heard their horror 
stories about how their husbands and 
sons are tortured and brutalized in 
those prisons. 

I asked Members of Congress when 
they were down there to go and talk to 
them and they would not. We asked 
the Witnesses for Peace at the meet
ing, we said one thing we would like 
for you to do before you leave Mana
gua is to go and talk to the mothers of 
the political prisoners, and they would 
not do it. Remember? 

Mr. DORNAN of California. The 
mothers asked one of the leaders from 
the other body, the Senate, they said 
how come you have never met with us 
in your trips down here. And he said, 
at least that eliminates a few women 
in the other body, he said I have just 
never had the time. I do not know how 
any Member can say that. Mr. 
SCHEUER met with the suffering moth
ers, the daughters, the young wives, 
and if they are wives of members of 
the Guardia their men have been in 
prison for 8112 years. I asked my col
leagues on the other side of the aisle 
to ask Mr. Scm:uER, and Mrs. BOGGS, 
our colleague from Louisiana, ask the 
Clerk of the House, Donnald K. An
derson, and he is as good a Clerk as 
this House has ever had in two centur
ies, ask him what his impressions were 
in January when he first met with 
that group and they were Just then 
forming. 

I do not know what is going to 
happen in January, but anybody who 
follows the discourse on the floor of 
this Chamber should be aware now 
that the knock-down, drag-out fight is 
going to happen in January. They 
must have noticed that my colleagues 
who have a different opinion on this 
Central American crisis down there, 
that they did not again say what I was 
saying, that the next continuing reso
lution, the one that will take us 
through our Christmas holidays, that 
it will have in it humanitarian aid, 
which means helping the war effort, 
because if you give people food and 
boots and clothing for the supply 
troops, and if they have bullets, then 
that puts the whole package together 
for them. 

I am old enough to remember the 
Bundles for Britain. When I was a kid 
in New York in 1941 and 1942 we had 
those Bundles for Britain which 

helped the British war effort hold off 
Hitler while England was all alone, 
and the rest of Europe was under the 
Nazi Jackboot. We are going to pass 
that aid, as I said, and I will say it for 
the third time. We are not going to go 
home to our Virginia baked hams, 
stuffed turkeys and feed our faces and 
watch these Contras struggle out like 
the Bataan death march. That con
tinuing resolution will pass, because 
after all, we are putting it on a bill 
that means the Government is going 
to continue running or not running 
whether we vote that up or down in 
this Chamber. 

What we have now is the rest of this 
month. After all, it is only the ninth 
day. So we have 22 days, 31 in Decem
ber, and Lord knows how much in Jan
uary, somewhere between the 7th or 
the 16th, or we will probably get 
around in the 20's of January, one 
year out from a new President being 
inaugurated. Then we are going to 
have that knock-down drag-out 
debate. 

I do not know about you, but I plan 
to go down at least two more times 
and I plan to take more freshmen 
down. I think you and I may plan to 
go down another time, and we have it 
down to a science now. We do not even 
go to our quarters. We get on the bus 
at the airport and get right out in the 
countryside and talk to the people. 
There is only one other Congressman 
who has been way out in the country
side, and that is STEVE SOLARZ, my 
good friend from New York. And the 
Embassy people tell me, and I wish he 
was here to say whether it was true or 
not, he finally said to them you are 
setting me up with handpicked people 
to talk to me and tell me how bad the 
Sandinistas are. And they said, Con
gressman, we swear we are not. There 
is a bus stop, pick anybody. So he goes 
up to the bus stop and there are about 
eight people in a row, and he picks a 
young lady. And she says, well, we 
have Just gotten out of prison, that 
they have arrested her because she 
had 2 dresses. They were my dresses, I 
Just bought the other one, but they 
said that I was smuggling. So I have 
spent several months in jail. After he 
talked to her at length through a 
translator STEVE turns and says, OK, 
you win, I am convinced. This is a hor
rible government down here. And I 
have not heard him speak much on 
the floor. 

Mr. BURTON of Indiana. But the 
question is after coming to see that 
revelation did he change his vote on 
Contra aid? 

Mr. DORNAN of California. No. No, 
you see, this is the mystery. They are 
not for the Sandinistas, they will not 
speak at their rallies the way I spoke 
at an internal democratic resistance 
rally. But they will do work for them, 
I guess inadvertently here in the 
House to block any real positive moves 

from turning them. And now I find 
they will not even admit that the 
Contra funding helped get them to 
the table. Mr. BoNIOR said he was 
coming to the table anyway. Well, 
coming to the table on his own terms. 

You and I are going to the White 
House with the four Members that we 
went down with some time next week, 
and I want the world to hear it. Mr. 
President, we are coming down, are we 
not, DANNY BURTON, me, and the four 
other Members who were down over 
the weekend, and we will be in the 
Oval Office next week giving a report, 
I can promise. 

Mr. BURTON of Indiana. Let me 
just divert my attention for a minute 
here to something that I wanted to get 
in the RECORD tonight that parallels or 
points out the position that you and I 
have taken regarding supporting the 
Castros. 

Dr. Haing S. Ngor, the Cambodian 
refugee who won an Oscar for his per
formance in "The Killing Fields," you 
remember-

Mr. DORNAN of California. I have 
met him many, many times. 

Mr. BURTON of Indiana. He told 
demonstrators protesting the Soviet 
Union's 70th anniversary that commu
nism must be fought, and this is what 
he said: 

In my country, the killing fields are not 
over yet. They won't end until mllllons of 
dollars go to support the fight against com
munism. and the Soviet Union. 

Our former Ambassador to the 
United Nations, Jeane Kirkpatrick, 
commenting on the Arias peace plan 
made this statement regarding the re
sistance, and this was in the paper this 
morning: 

But if the resistance is dismantled and the 
Nicaraguan military regime is left intact, 
there will be no peace, no stability, no devel
opment and finally no freedom in Central 
America-not in El Salvador, nor in Guate
mala, nor in Costa Rica. 

This is a lady who has some exper
tise, being our Ambassador to the 
United Nations. She has worked on 
the Central American issue for years 
now, and she said even though there is 
a peace plan that is in vogue right 
now, the fact of the matter is that if 
there is no military resistance to the 
Sandinistas freedom will not prevail in 
Central America in any of these fledg
ling democracies down there. 

Mr. DORNAN of California. There is 
something that I want Mr. OBEY to 
read in the RECORD tomorrow, and he 
may not agree with this either. But I 
know of what I speak when I say this. 
John F. Kennedy's personality and his 
whole method of operation is closer to 
mine and yours than it is to Mr. 
OBEY's. This is an Irish Catholic from 
an upper east coast family that had a 
feeling of noblesse oblige llke his older 
brother, and at least Bobby, who knew 
that they were privileged and had to 
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serve and asked for combat. I under
stand that. I am an Irish Catholic, 
only there he was first generation or 
second generation wealth. My dad was 
a pauper who made it on his own. 

But I understand that noblesse 
oblige, and if John F. Kennedy, and 
here is the statement I make that Mr. 
OBEY would not know the first thing 
about if he disagrees, if you could have 
taken John F. Kennedy in that Oval 
Office with Bobby Kennedy at his side 
and shown him a crystal ball and said 
watch this, Mr. Forty-Five-Year-Old 
President, we are going to show you 
what it is going to be like 25 years 
from now, here is Castro still in power, 
here are 19 countries with Cuban mer
cenary troops in them. Here is Nicara
gua, which you used as a support base 
for the Bay of Pigs. You signed off on 
it, here they are crushed, more politi
cal prisoners than any nation in the 
world prorated to population. Here is 
what has happened in Argentina and/ 
or Chile over the intervening years. 
Maybe we could go 10 years in the 
future that you and I don't know yet. 
What do you want to do now? 

Do you know what Mr. President 
Kennedy would have done? Air strikes 
to take out the missiles, and you know 
what, there would not have been a 
World War III. We would have called 
their bluff. We had them 10 to 1 in 
strategic nuclear power. They would 
have turned their ships around and 
gone back, and I believe he would have 
taken military action, and there is one 
thing he certainly would have done 
that did not even mean sure military 
action. Khrushchev told him you have 
our Soviet permission to inspect the 
sites in CUba, and Castro, this pip
squeak, a tiny little army, not nearly 
the strength he has now said, I coun
termand Mr. Khrushchev and you do 
not touch my island or we fight. And 
President Kennedy, with Soviet ac
quiesence, backed off on on-site in
spection. He would not have done that 
if he could have seen the future. 

Mr. BURTON of Indiana. That is 
the problem we face in Nicaragua 
today. We have seen appeasement and 
what it leads to in World War II, and 
prior to World War II it led to World 
War II. We have seen appeasement 
and what it led to in CUba, and now 
the cancer of CUba has spread to the 
African Continent, it has spread to 
Central America and South America, 
and we still sit by feeling that we can 
deal with the Communists, the Soviet 
Union and her surrogates from a posi
tion of weakness and from a position 
of appeasement and negotiation. You 
cannot do it. The only thing they un
derstand is strength. 

I would like to Just use a couple of 
quotes from Winston Churchill in 
World War II. 

years ago a mere dispatch might have recti
fied the position. But where shall we be a 
year hence? Where shall we be in 1940? 

He said that in 1938. And then at 
the conclusion of World War II 
Churchill was asked by Franklin Roo
sevelt what we should call World War 
II. And he said, "the unnecessary 
war." 

He went on to say: 
There could hardly have been a war more 

easy to prevent than this second Armaged
don. I have always been ready to use force 
to defy tyranny or ward off ruin. But had 
our British, American, and Allied affairs 
been conducted with the ordinary consisten
cy and common sense usual in decent house
holds there was no need for Force to march 
unaccompanied by Law; and Strength, 
moreover, could have been used in righteous 
causes with little risk of bloodshed. In loss 
of purpose, in their abandonment even of 
the themes they most sincerely espoused, 
Britain, France, and most of all, because of 
their immense power and impartiality, the 
United States, allowed the condition to be 
built up which led to the very climax they 
dreaded the most. They have only to repeat 
the same well meaning, short-sighted behav
ior towards new problems which in a singu
lar resemblance confront us today to bring 
about a third convulsion from which none 
may live to tell the tale. 

He was very prophetic. We have a 
situation in Nicaragua right now that 
parallels what happened in Munich in 
1938. 

Mr. DORNAN of California. Do you 
know what, in the British Parliament 
in larger numbers than we have here 
is a group of vacillating, unpredici.ble, 
on-again-off-again MP's who ran back 
and forth, mostly toward the side of 
appeasement until some of their sons 
ended up dying in everywhere from 
the Jungles of Burma to a sword in 
Juno Beach at Normandy. 

Mr. BURTON of Indi&na. Let me 
tell you a story. Winston Churchill 
came in like the legitimate kind of 
England who kind of wanted him to be 
Prime Minister, but the party did not 
want him to, but they could not coa
lesce around any candidate. 

0 2230 
So Winston Churchill came into 

power as Prime Minister like an illegit
imate child When he went to his first 
cabinet meeting, because of the divi
sion within the Parliament, he kept 
the same Cabinet that Lord Chamber
lain had. When he went to his first 
Cabinet meeting, and he walked 
through the door they had elected a 
spokesman and the spokesman said to 
Winston Churchill: 

Mr. Churchill. Mr. Prime Minister, we 
have concluded that we must sign an agree
ment on Herr Wtler's terms or else our 
island nation Is going to be destroyed. 

And Churchill in his bulldog fash
ion, pulled the cigar out of his mouth, 
looked them all in the eye and said: 

He said: Gentlemen, I have concluded that I 
Two years ago it was safe <to stand up to cannot and will not deal with that man. U 

dictators>, 3 yea.rs ago it was easy, and 4 this beloved island nation of ours Is to die 

let every Englishman die choking in his own 
blood. 

And he jammed the cigar back in his 
mouth, did a pirouette and walked out. 

Mr. DORNAN of California. You 
know, that is a fascinating story. To 
show you how he was bluffing Hitler, I 
heard a story-

Mr. BURTON of Indiana. I do not 
think he was bluffing. I think he was 
standing up to him. 

Mr. DORNAN of California. No, no, 
he was standing up to him but he also 
was bluffing partially, not himself, his 
own will power, but knowing he did 
not have the wherewithal to prevail, 
that is why he kept talking to Roose
velt secretly, to President Roosevelt · 
but was cutting deals with him around 
the backs of 435 secretaries of state. 
Even then they had that problem. I 
heard on a television interview once, 
one of the founding members of the 
BBC, who is now dead, say that he was 
in the room when Churchill made the 
stirring broadcast which was a direct 
answer to Hitler that if they attacked 
the island he says: 

We will fight them in the streets, we will 
fight them on the farms, we will fight them 
in the chicken coops and they will not think 
that they have landed in a chicken coop; 
they will think rather they have landed in 
the lion's den. 

And he went off the air and said: 
But I don't know what we will fight them 

with. 
He was talking to the BBC execu

tive. But he was putting up the best 
front he could. He held the line alone. 
Churchill and about 1,400 upper-class 
kids like John F. Kennedy who were 
those fighter pilots in the Hurricanes 
and the Spitfire squadrons who 
Churchill called, "Never in the course 
of human history have so many owed 
so much to so few." Well we have a 
few kids fighting down there in the 
Jungles of Nicaragua and we call them 
Contras. What they are are Contra-ty
rants. They are Contra-communists. 
They are fighting for freedom. And if 
we are going to shut them down we 
are going to rue the day because none 
of us in this body, not a single person 
on our side of the aisle and certainly 
no one over there wants to see the 82d 
Airborne bailing out over Central 
America. 

Mr. BURTON of Indiana. One thing 
that the gentleman and I have heard 
President AY.cona say in Honduras and 
in Tegucigalpa that if the peace proc
ess fails and if the Contras are no 
longer a viable force to oppose the 
Communist Sandinistas, he was going 
to request 50,000 American troops be 
stationed in his country and would ask 
for $350 million in military support. 
Now that was Just Honduras. That 
does not mention what will help in El 
Salvador or Costa Rica. Arias does not 
even have an army down there. 
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Mr. DORNAN of California. Quick

ly, has the gentleman gotten a brief
ing from Maj. Roger Miranda, this top 
executive from their little Pentagon 
down in Managua? Has the gentleman 
gotten a secret briefing yet? 

Mr. BURTON of Indiana. No, I have 
not. 

Mr. DORNAN of California. Nor 
have I. But does the gentleman know 
what he is going to tell us? Well, 
Ortega spilled the beans Thursday 
night. Ortega said, all right, we have 
had a traitor defect to the United 
States. So he is going to tell them we 
have plans for an army of 600,000 
people. Let them find out. We are 
going to have an army of 600,000 
people and then he starts another 
chant, "Aqui, no surrender here, no 
surrender here.'' 

Mr. BURTON of Indiana. Six hun
dred thousand? 

Mr. DORNAN of California. Six 
hundred thousand is what Miranda is 
probably telling the CIA. 

Mr. BURTON of Indiana. The last 
figure we heard was a quarter of a mil
lion. Now he is going to build a 
600,000-man army in Central America? 

Mr. DORNAN of California. That is 
what Miranda is going to tell the CIA, 
he knows that and what he is going to 
tell us in 227. 

Mr. BURTON of Indiana. Well, if 
our colleagues on this side of the aisle 
do not pay attention to that speech, 
there is something wrong. A 600,000-
man army in Central America, that is 
against the United States, the imperi
alist Yankees, is a threat. 

Mr. DORNAN of California. We saw 
that in the film, "Red Dawn," that is 
how psycho that ls. 

Mr. BURTON of Indiana. Well, 
there is no question we had better pay 
attention. 

Mr. DORNAN of California. Well, 
after we get our briefing from Miran
da let us bring the new Secretary of 
Defense-designate Carlucci in and see 
if he will do what my friend "Cap" 
Weinberger did not do and that is, and 
I say it for the umpteenth time in 12 
years around this Hill, declassify 80 
percent of the top secret briefings so 
that we can build some political pres
sure and let our free American people 
in on the judgment because a lot of 
people around this House will not get 
those briefings. 

Mr. BURTON of Indiana. We are 
about at the end. 

Mr. DORNAN of California. Let him 
get the last word. 

Mr. BURTON of Indiana. That is 
one thing I would like to get across to 
the American people, the American 
people need to know the facts and 
they will inherently make the right 
decision. They always have. 

At this point in the RECORD, I in
clude the chapter by DAN BURTON: 

CHAPTER VIII-Tm: Housz AND FoRBIGN AP- and relentless aggression, but at the Presi
rAIRS: :MAKIBG THE WoRLD SAPB roa TYR- dent's moderate attempts to respond. 
ANNY? 

<By Dan Burton) 
... this House views with grave concern 

the tendency among the nations of the 
world to resume the competitive race of ar
maments which has always proved a precur
sor to war; it will not approve any expansion 
of our armaments unless it is clear that the 
Disarmament Conference has failed ... 

From the Motion of Censure by the Liber
al Party in the British Parliament, following 
the government's increase in defense spend
ing in response to the illegal buildup of the 
German Air Force, 1934. 

Two years ago it was safe Cto stand up to 
the dictators], three years ago it was easy 
and four years ago a mere dispatch might 
have rectified the position. But where shall 
we be a year hence? Where shall we be in 
1940? Winston Churchill, British Commons, 
March 24, 1938. 

Today, the free world is facing an even 
greater challenge to global peace and stabil
ity than faced the allies, pr1marlly Britain 
and France, in the 1930's. The stakes are 
higher, and the burden more concentrated 
on the shoulders of one country, the United 
States. Not only our own freedom, but the 
fate of millions of people all over the world, 
rides on American foreign policy. It is on 
this world stage that the House of Repre
sentatives has thrust itself. 

While I agree with those who decry Con
gressional foreign policy activism as over
stepping constitutional bounds, I see no 
signs of the clock turning back on this ac
count. To me, the central question is wheth
er the Congress, particularly the House, can 
or will share the responsibility with the Ex
ecutive Branch of safeguarding American 
values and interests in an increasingly dan
gerous world. As this chapter indicates, I do 
not believe that the House has been contrib
uting positively to the conduct of our for
eign policy and the maintenance of our na
tional security. 

The French author Jean-Francois Revel 
has noted that democracies have a tendency 
to combine great success at home with indif
ference to threats from abroad. 

Democracy is by its very nature turned 
inward. Its vocation is the patient and real
istic improvement of life in a community. 
Communism, on the other hand, necessarily 
looks outward because it is a failed society 
and is incapable of engendering a viable one. 
... Democracy tends to ignore, even deny, 
threats to its existence because it loathes 
doing what is needed to counter them. It 
awakens only when danger becomes deadly, 
imminent, evident. By then, either there is 
too little time for it to save itself, or the 
price of survival has become crushingly 
high. <Jean-Francois Revel, How Democra
cies Perish, 1983, p. 3.) 

In the 1930's the democracies particularly 
their legislatures, attempted to explain 
away or ignore Hitler step-by-step pursuit of 
his nightmarish agenda. Today the Soviet 
Union pursues the greatest peacetime build
up in history and backs new communist re
gimes in Afghanistan, Vietnam, Laos, Cam
bodia, Angola, Mozambique, Ethiopia, Nica
ragua, and the Seychelles. Meanwhile, in 
the past decade the Soviets built over three 
times as many nuclear missiles as the U.S., 
over eight times as many surface to air mis
siles, over three times as many tanks, twice 
as many submarines, and ten times the 
number of artillery pieces. 

The response by the majority in the 
House is alarm, not at the Soviet buildup 

THE BUILDUP 

In Just one day, May 6, 1987, the House 
voted against increasing the defense budget, 
for forcing the U.S. to abide by an unrati
fied arms control agreement that the Sovi
ets are already violating, and against in
creasing the President's flexibillty to re
spond to Soviet treaty violations of two dif
ferent treaties. One Congressman, Newt 
Gingrich, described the day's events this 
way. 

Today I would suggest to you that in four 
consecutive votes, the base in the Democrat
ic Party-91 percent, 89 percent, 89 percent, 
93 percent-voted to weaken America, to 
unilaterally make it harder to survive, to 
weaken freedom and adopt a position which 
has to make the Soviet Union happier. 

One might ask, must we continue trying 
to match this incredible Soviet buildup? 
Must we continue in an insane "arms race"? 
I would answer that it is hard to imagine 
how allowing the Soviet Union to attain 
military superiority will increase the safety 
of the free world, or reduce the likelihood of 
war. History, and common sense, indicates 
the opposite-that nations are not usually 
attacked for being too strong, but rather 
when they are relatively weak. 

There is an alternative, however, to Join
ing the Soviets in a race to see who can be 
in a better position to destroy the other. 
The alternative is to deter war, not by 
threatening to kill millions of Russians, but 
by def ending the United States against nu
clear attack. 

Many Americans would be surprised to 
find out that with all the technological 
know-how we have, and all the billions 
spent on defense, that there is almost noth
ing the United States can do against a nu
clear attack except kill mllllons of Russians. 
One Congressman who toured Cheyenne 
Mountain-site of U.S. nuclear missile com
mand headquarters-and watched a simula
tion of a Soviet nuclear attack described it 
thus: 

A rocket took off from the Soviet Union, 
and they knew within seconds what it was, 
where it was coming from and where it was 
going, and what its explosive power was. . . . 
I was amazed at how much we knew and 
how quickly we knew it. But I was also 
amazed that we could not do one single 
thing about it. If those rockets take off, 
they land on American soil and they kill 
American people. . . . Our only response is 
to push a button and kill Russian people. 

There is a better way, and that is to build 
strategic defenses which can shoot down in
coming missiles, either when they are over 
the Soviet Union, in space, or over the 
United States. This is what President 
Reagan called the Strategic Defense Initia
tive, or SDI. The Soviets have been develop
ing such defenses for over twenty years. In 
the last decade, the Soviets have spent 
about equal amounts on offensive and de
fensive systems-about $20 billion per year 
for each program. 

Understandably, if hypocritically, the So
viets strongly oppose the United States de
veloping its own strategic defenses. What is 
harder to understand is the scathing opposi
tion to SDI in Congress. In May, 1987, over 
100 Congressmen <including two Republi
cans> voted to abolish the SDI office in the 
Pentagon and prohibit all funding "to devel
op, test, or deploy an anti-ballistic system or 
component which is air-based, sea-based, or 
space-based, or mobile-land based." 
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Why would Congressmen want to prevent 

the United States from developing the abill
ty to defend herself, instead of relying 
solely on massive nuclear retaliation against 
the Soviet Union? The reasons given are 
that it will cost too much, that it will start 
an "arms race in space," that it won't work, 
or that if the defenses are not perfect they 
should not be built at all. 

Most Americans, I believe, would be will
ing to spend the fraction of the defense 
budget necessary to build SDI, if it were 
shown that this spending would help pre
vent a nuclear war. Most of those who argue 
against SDI because of cost wouldn't want 
SDI even if were free-because they believe 
it would provoke the Soviets. The Soviets 
did not need to be "provoked"-they started 
developing their SDI years before President 
Reagan launched his initiative. 

Whether SDI can work or not depends on 
the actual goal. When President Reagan 
said that he wanted to make nuclear weap
ons "impotent and obsolete," his goal was 
not necessarily a 100 percent leak proof de
fense. Even a 90 or 80 or 40 percent effective 
defense would substantially increase our de
terrence against an attack by the Soviet 
Union. This is because the Soviets would be 
that much more unsure that a "first
strike" -that is, an attempt to overwhelm 
our forces and prevent retaliation-would be 
successful. Thus, even an imperfect defense 
would drastically reduce the likelihood of a 
nuclear war, and save millions of lives if, de
spite all efforts, a nuclear war occurred. 

Given the current rapid development of 
SDI technology, including breakthroughs in 
computers, lasers, and superconductors, it is 
ridiculous to assert that no significant level 
of defense can be achieved. Those who have 
asserted that different things "could not 
work" have almost invariably been proven 
wrong. In 1987 a dollar buys 4 million times 
the computing power it did in 1962-an ad
vance no one would have predicted then. 
Consider the remark of President Truman's 
science advisor, Vannevar Bush, who confi
dently predicted, "People . . . have been 
talking about a 3,000 mile rocket going from 
one continent to another carrying an atomic 
bomb .... I think we can leave that out of 
our thinking." 

The Soviets are trying as hard as they can 
to prevent the United States from defending 
herself with a strategic defense system. It is 
hard to see why they would be so concerned, 
and why they would spend so much on de
veloping such defenses themselves, if they 
did not believe that SDI could work. 

SOVIET AGGIU!:SSION 

The deployment of strategic defenses is 
one of the basic and necessary steps that 
must be taken towards preventing nuclear 
war, and should be pursued despite the op
position of the Soviet Union and much of 
Congress. But SDI is just the beginning of 
what must be done to contain the Soviet 
threat, and to prevent a repetition of the 
cycle of totalitarian aggression that led to 
World War II. 

The greatest assault on and struggle for 
human rights and freedom today is occur
ring in seven recent additions to the Soviet 
empire: Afghanistan, Nicaragua, Angola, 
Mozambique, Cambodia. Laos, and Vietnam. 
These nations are among the most repres
sive and despised regimes in the world, judg
ing by the number of people who have left 
them. Never in history has one nation spon
sored so many regimes, across cultures and 
time zones, that have produced so many ref
ugees and so much misery. And never have 
so many people fought back. 

About 350,000 freedom fighters struggle 
against communism in these seven nations. 
The resistance movements in these coun
tries have different ideologies, different 
levels of popular support, different forms of 
leadership, and different milltary abillties. 
All are facing armies that, while having low 
morale, are generally much larger than the 
resistance forces, and heavily equipped with 
Soviet weaponry. 

Most of these movements, having experi
enced communism, greatly admire the 
United States and claim to seek the estab
lishment of a democratic system. We do not 
know how many will be successful in build
ing democracy. From a human rights pro
spective, however, victory for the freedom 
fighters clearly would be preferable to pro
longing the war, or to victory by the com
munist government. 

Four of these movements have received 
Congressional support for varying enthusi
asm-the Afghan mujahadeen, Jonas Sa
vimbi's UNITA, the "contras" in Nicaragua, 
and non-communist Cambodian resistance
of which the most controversial has been 
the support for the democratic Nicaraguan 
resistance, or Contras. 

Why has the Congress enihusiastically 
supported the mujahadeen in A!ghanistan
who are on the Soviet border, may not be as 
democratic as the contras, and may not 
have as good a chance of winning-and been 
so indecisive about supporting the Contras, 
who are fighting communism only one thou
sand miles from Texas? 

Intelligence has shown us that the same 
Soviet Mi-24 Hind helicopters attack civil
ians in villages in Afghanistan and Nicara
gua. Why would it be moral to help Afghans 
fight tyranny imposed by Soviet helicopters, 
but immoral to help Nicaraguans fight the 
same helicopters? 

We must help Nicaraguans fight for their 
freedom because they are, along with Af
ghans, Cambodians, .Angolans, Mozambicans 
and others, fighting for our freedom as well. 
The Soviet Union and its clients are not in
volved in Nicaragua because they are inter
ested in helping the Nicaraguan people; 
they are there as part of their not-so-cold 
war against the United States. 

It was twenty years between the establish
ment of communist governments in CUba 
and Nicaragua. If the Nicaraguan democrat
ic resistance is defeated, it will not be 
twenty years before the fragile democracies 
in Costa Rica, El Salvador, Honduras, and 
Guatemala are under siege. Then the com
munist Sandinistas' revolution without bor
ders" would, with CUban help, work to de
stabilize Mexico. 

Like England and France in the 1930's, 
the United States is not being asked to send 
troops anywhere, or declare war on any 
nation. All we need to do today to prevent a 
widening war is to help people who are 
fighting for their own freedom, people who 
would deserve our help even if our own se
curity were not at stake. 

CONCLUSION 

The Congress could play a constructive 
role by restoring the bipartisan consensus 
on foreign policy that existed not so long 
ago. The effect of such a consensus alone, 
even without any action. would be a tremen
dous signal to the world that the United 
States will not stand by as people around 
the world are slaughtered with Soviet weap
onry, as part of the Soviet's war against the 
United States and the free world 

If the United States, with the support of 
the Congress, effectively aided anti-commu
nist resistance movements and built a stra-

tegic defense system to protect the Ameri
can people, we might achieve the most 
stable period in U.S.-Soviet relations since 
World War II. The longer we wait, the more 
people will die fighting Soviet client re
gimes, and the more the Soviet's abillty to 
employ nuclear blackmail will increase. 

The cost of taking these basic steps to 
safeguard our national security is not high. 
There is no reason to spend a higher por
tion of our Gross National Product on de
fense than was spent during peacetime in 
the 1960's. But unless the Congress becomes 
a willing partner in providing for our de
fense, this will not be possible. 

Winston Churchill was asked by Franklin 
Roosevelt what we should call World War 
II. He replied, "the Unnecessary War." In 
his history of the era Churchill said, 

There could hardly have been a war more 
easy to prevent than this second Armaged
don. I have always been ready to use force 
to defy tyranny or ward off ruin. But had 
our British, American, and Allied affairs 
been conducted with the ordinary consisten
cy and common sense usual in decent house
holds there was no need for Force to march 
unaccompanied by Law; and Strength, 
moreover, could have been used in righteous 
causes with little risk of bloodshed. In loss 
of purpose, in their abandonment even of 
the themes they most sincerely espoused, 
Britain, France, and most of all, because of 
their immense power and impartiality, the 
United States, allowed the condition to be 
built up which led to the very climax they 
dreaded the most. They have only to repeat 
the same well meaning, short-sighted behav
ior towards new problems which in a singu
lar resemblance confront us today to bring 
about a third convulsion from which none 
may live to tell the tale. <The Gathering 
Storm, 1948> 

By allowing the Soviet Union to unilater
ally build defenses while leaving the United 
States open to nuclear attack, and by allow
ing freedom fighters in Soviet client states 
to languish with meager support, the Con
gress has turned the dream of "making the 
world safe for democracy" on its head 

It would be tragic if the Congress would, 
in its sincere desire for peace, invite war and 
in its desire for freedom, invite tyranny. We 
need, now more than ever, Congress to dis
play" the ordinary consistency . . . usual in 
decend households." Congress can plan a 
constructive role in foreign policy, but only 
if it once again lets "politics end at the 
water's edge" and provides for the defense 
of this nation. 

LEA VE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted to: 
Mr. Bosco Cat the request of Mr. 

FoLEY), for November 9 and 10, on ac
count of official business. 

SPECIAL ORDERS GRANTED 
By una.nimous consent, permission 

to address the House, following the 
legislative program and any special 
orders heretofore entered, was granted 
to: 

Mr. FllANK, at the request of Mr. 
BURTON of Indiana, for 60 minutes, on 
November 10. 
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Mr. DORNAN of California, at his own 

request, for 5 minutes, on November 
10. 

(The following Members Cat the re
quest of Mr. McMILLAN of North Caro
lina> to revise and extend their re
marks and include extraneous materi
al:> 

Mr. SlllITH of New Hampshire, for 60 
minutes, today. 

Mr. BURTON of Indiana, for 60 min
utes, today. 

Mr. GINGRICH, for 60 minutes, today. 
Mr. GINGRICH, for 60 minutes, on 

November 10. 
Mr. PARRIS, for 5 minutes, today. 
Mr. PARRIS, for 5 minutes, on No

vember 10. 
<The following Members Cat the re

quest of Mr. GoNZALEZ> to revise and 
extend their remarks and include ex
traneous material:> 

Mr. SKELTON, for 5 minutes, today. 
Mr. A.mroNzio, for 5 minutes, today. 
Mr. OWENS of New York, for 5 min-

utes, today. 
Mr. OWENS of New York, for 5 min

utes, on November 10. 
Mr. PANErrA, for 5 minutes, today. 
Mr. BONIOR of Michigan, for 60 min

utes, today. 
Mr. VISCLOSKY, for 60 minutes, on 

November 10. 

EXTENSION OF REMARKS 
By unanimous consent, permission 

to revise and extend remarks was 
granted to: 

Mr. EDWARDS of California following 
Mr. STUDDS on H.R. 2583. 

<The fallowing Members Cat the re
quest of Mr. MCMILLIAN of North 
Carolina) and to include extraneous 
matter:> 

Mr. SHUETTE. 
Mr. SOLOMON in two instances. 
Mr. CONTE. 
Mr. LAGOMARSINO. 
Mr. PORTER. 
Mr. HEFLEY in two instances. 
Mr. DUNCAN in two instances. 
Mr. WORTLEY in two instances. 
Mr. PARRIS. 
Mr.HYDE. 
Mr. McGRATH. 
Mr. DORNAN of California. 
Mr. GILMAN in two instances. 
Mr. FIELDS. 
Mr. DANNEMEYER. 
Mr.SHAW. 
Mr. HENRY. 
Mr. GREEN. 
Mr. DIOGUARDI. 
Mr. RITTER. 
Mr. BADHAM in two instances. 
Mr. MOLINARI. 
Mr. McCANDLESS. 
<The following Members <at the re

quest of Mr. GoNZALEZ) and to include 
extraneous matter:> 

Mr. ANDERSON in 10 instances. 
Mr. GONZALEZ in 10 instances. 
Mr. BROWN of California in 10 in

stances. 

Mr . .ANNUNzio in six instances. 
Mr. JONES of Tennessee in 10 in-

stances. 
Mr. FRANK. 
Mr. LAFALCE. 
Mr. DE LA GARZA in 10 instances. 
Mr. TORRICELLI. 
Mrs. COLLINS. 
Mr. LANTos in four instances. 
Mr. DORGAN of North Dakota. 
Mr. MORRISON of Connecticut. 
Mr.MANTON. 
Mr. GORDON. 
Mr. LIPINSKI in two instances. 
Mr. ST GERMAIN. 
Mr. BRYANT. 
Mr. MARKEY in two instances. 
Mr. TORRES. 
Mr. TALLON in two instances. 
Mr. FEIGHAN. 
Mr.RODINO. 
Mr. RoE in four instances. 
Mr. MARTINEZ. 
Mr. CLAY. 
Mr. YATRON. 
Mr. WISE in three instances. 
Mr. SOLARZ. 
Mr.LELAND. 
Mr. KANJORSKI. 
Mr. BROOKS. 
Mr.STARK. 
Mr. BONKER. 
Mr. PANETTA. 
Mr. STUDDS. 

14, 1987, as "National Food Bank Week"; 
and 

H.J. Res. 394. Joint resolution making fur
ther continuing appropriations for the fiscal 
year 1968, and for other purposes. 

SENATE ENROLLED BILLS 
SIGNED 

The SPEAKER announced his sig
nature to enrolled bills of the Senate 
of the following titles: 

S. 442. An act to amend chapter 9 of title 
17, United States Code, regarding protection 
extended to semiconductor chip products of 
foreign entities; and 

S. 423. An act for the relief of Kil Joon Yu 
Callahan. 

ADJOURNMENT 
Mr. BURTON of Indiana. Mr. 

Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accord
ingly Cat 10 o'clock and 35 minutes 
p.m.) under its previous order, the 
House adjourned until Tuesday, No
vember 10, 1987, at 10 a.m. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, execu
tive communications were taken from 
the Speaker's table and ref erred as fol-

SENATE JOINT AND CONCUR- lows: 
RENT RESOLUTIONS RE- 2356. A letter from the Assistant Secre-
FERRED tary of the Army <Installations and Logis

tics), transmitting notification of the plan 
to study the conversion to contractor per
formance of a commercial activity being 
performed by Department of Defense em
ployees at the range maintenance and oper
ations function at Fort Hood, TX, pursuant 
to 10 U.S.C. 2304 nt.; to the Committee on 
Armed Services. 

Joint and concurrent resolutions of 
the Senate of the following titles were 
taken from the Speaker's table and, 
under the rule, referred as follows: 

S.J. Res. 172. Joint resolution to designate 
the period commencing February 21, 1988, 
and ending February 27, 1988, as "National 
Visiting Nurse Associations Week"; to the 
Committee on Post Office and Civil Service. 

S.J. Res. 200. Joint resolution to designate 
the period commencing on November 8, 
1987, and ending November 14, 1987, as "Na
tional Food Bank Week"; to the Committee 

2357. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. Act 7-95, "Interpreters for 
Hearing-Impaired and Non-English Speak
ing Persons Act of 1987"; and report, pursu
ant to D.C. Code section l-233<c><l>; to the 
Committee on the District of Columbia. 

on Post Office and Civil Service. 2358 A letter from the Secretary of Edu-
S. Con. Res. 31. Concurrent resolution· cation: transmitting a study of the special 

commending the Czechoslovak human problems and needs of American Indians 
rights organization Charter 77 • on the occa- with handicaps both on and off the reserva
sion of the 10th anniversary of its establish- tion, pursuant to 29 u.s.c. 752; to the Com
ment, for its courageous contributions to mittee on Education and Labor. 
the achievement of the aims of the Helsinki 2359. A letter from the Assistant Secre
Final Act; to the Committee on Foreign Af- tary of State, Legislative Affairs, transmit
fairs. ting notification of a proposed license for 

ENROLLED BILL AND JOINT 
RESOLUTIONS SIGNED 

Mr. ANNUNZIO, from the Commit
tee on House Administration, reported 
that that committee had examined 
and found truly enrolled a bill and 
joint resolutions of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 3428. An act to provide for the distri
bution within the United States of the film 
entitled "America The Way I See It"; 

H.J. Res. 368. Joint resolution designating 
the week of November 8 through November 

the export to Switzerland of DVS-87 radar 
warning systems, spares, and related sup
port and test equipment <Transmittal No. 
MC-7-88), pursuant to 22 U.S.C. 2776<c>; to 
the Committee on Foreign Affairs. 

2360. A letter from the Assistant Secre
tary of State, Legislative Affairs, transmit
ting notification of a proposed license for 
the export to Peru of an air defense and air 
traffic control system <Transmittal No. MC-
44-87), pursuant to 22 U.S.C. 2776<c>; to the 
Committee on Foreign Affairs. 

2361. A letter from the Assistant Secre
tary of State, Legislative Affairs, transmit
ting notification of the proposed approval of 
a manufacturing license agreement for the 
manufacture of model H-76 military hell-
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copters in the Republic of Korea <Transmit
tal No. MC-5-88), pursuant to 22 U.S.C. 
2776<d>; to the Committee on Foreign Af
fairs. 

2362. A letter from the Assistant Secre
tary of State, Legislative and Intergovern
mental Affairs, transmitting copies of the 
report of political contributions by April 
Catherine Glaspie, of California, Ambassa
dor Extraordinary and Plenipotentiary-des
ignate to the Republic of Iraq, and members 
of her family, pursuant to 22 U.S.C. 
3944<b><2>; to the Committee on Foreign Af
fairs. 

2363. A letter from the Assistant Legal Ad
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered 
into by the United States, pursuant to 1 
U.S.C. 112b<a>; to the Committee on Foreign 
Affairs. 

2364. A letter from the Administrator, 
General Services Administration, transmit
ting a draft of proposed legislation to 
remove the requirement that long-distance 
telephone bills be certified by agency heads; 
to the Committee on Government Oper
ations. 

2365. A letter from the Chairman, Nation
al Labor Relations Board, transmitting a 
report of the Board's compliance with the 
Government in the Sunshine Act during cal
endar year 1986, pursuant to 5 U.S.C. 
552b(i); to the Committee on Government 
Operations. 

2366. A letter from the Chairman, Con
sumer Product Safety Commission, trans
mitting the Commission's annual report on 
the Government in the Sunshine Act for 
calendar year 1986, pursuant to 5 U.S.C. 
552b(i); to the Committee on Government 
Operations. 

2367. A letter from the Administrator, En
vironmental Protection Agency, transmit
ting a report concerning its adoption of the 
rules and regulations to implement the pro
visions of the Program Fraud Civil Reme
dies Act, pursuant to 31 U.S.C. 3810; to the 
Committee on Government Operations. 

2368. A letter from the Secretary of Agri
culture, transmitting notice of two proposed 
new Federal records systems, pursuant to 5 
U.S.C. 552a<o>; to the Committee on Gov
ernment Operations. 

2369. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, tr~mitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, pursuant to 
43 U.S.C. 1339(b); to the Committee on Inte
rior and Insular Affairs. 

2370. A letter from the Deputy Associate 
Director for Collection and Disbursements, 
Department of the Interior, transmitting 
notification of proposed refunds of excess 
royalty payments in OCS areas, .pursuant to 
43 U.S.C. 1339(b); to the Committee on In
sular Affairs. 

2371. A letter from the Acting General 
Counsel of the Treasury, transmitting a 
draft of proposed legislation to amend sec
tion 709 of title 18, United States Code, to 
protect the name of the U.S. Secret Service 
from commercial exploitation; to the Com
mittee on the Judiciary. 

2372. A letter from the Assistant Secre
tary of State, Legislative and Intergovern
mental Affairs, transmitting a draft of pro
posed legislation to implement the Inter
American Convention on International 
Commercial Arbitration; to the Committee 
on the Judiciary. 

2373. A letter from the Adjutant General, 
Military Order of the Purple Heart, trans-

91-059 0-89-37 (Pt. 22) 

mitting the financial audit of the Order's 
combined statements as of June 30, 1987 
and 1986, pursuant to 36 U.S.C. 1101(31), 
1103; to the Committee on the Judiciary. 

2374. A letter from the Secretary of Com
merce, transmitting the annual report on 
the administration of the Marine Mammal 
Protection Act of 1972, pursuant to 16 
U.S.C. 1373(!); to the Committee on Mer
chant Marine and Fisheries. 

2375. A letter from the Fiscal Assistant 
Secretary, Department of the Treasury, 
transmitting a report on amounts actually 
deposited in the Panama Canal Commission 
Fund during fiscal year 1987, pursuant to 22 
U.S.C. 3712<c><2>; to the Committee on Mer
chant Marine and Fisheries. 

2376. A letter from the Administrator, 
General Services Administration, transmit
ting informational copies of three lease pro
spectuses and an amended prospectus for 
the purchase of the Thousand Island Bridge 
U.S. Border Station complex pursuant to 40 
U.S.C. 606(a); to the Committee on Public 
Works and Transportation. 

2377. A letter from the Acting General 
Counsel, Department of the Treasury, 
transmitting a draft of proposed legislation 
to amend the Tariff Act of 1930, and for 
other purposes; to the Committee on Ways 
and Means. 

2378. A letter from the Secretary of 
Health and Human Services, transmitting 
the report of the Advisory Committee on 
Adoption and Foster Care Information on 
its study regarding an adoption and foster 
care data collection system, pursuant to 42 
U.S.C. 679; to the Committee on Ways and 
Means. 

2379. A letter from the Comptroller Gen
eral of the United States, transmitting the 
first annual report which describes the ini
tial efforts to implement and enforce the 
employer sanctions provisions of the Immi
gration Reform and Control Act, pursuant 
to 8 U.S.C. 1324a; jointly, to the Committees 
on Government Operations and the Judici
ary. 

2380. A letter from the Secretary of 
Energy, transmitting notification of his de
termination that it is in the public interest 
to conduct a competitive procurement of 
crude oil for the strategic petroleum reserve 
that is limited to domestically produced 
crude oil; jointly, to the Committees on 
Government Operations and Energy and 
Commerce. 

2381. A letter from the Assistant Secre
tary of Treasury, transmitting a report con
cerning the operations and status of the 
civil service retirement and disability fund 
during the debt issuance suspension periods 
of July, August, and September 1987, pursu
ant to 5 U.S.C. 8348l(i); jointly, to the Com
mittees on Ways and Means and Post Office 
and Civil Service. 

2382. A letter from the Secretary of 
Energy, transmitting the sixth report on a 
project negotiated under the Department of 
Energy's CDOEJ Clean Coal Technology 
Demonstration Program entitled "UCG / 
Clean Fuels Proof-of-Concept Project", pur
suant to Public Law 99-190; jointly, to the 
Committee on Appropriations, Science, 
Space and Technology, and Energy and 
Commerce. 

REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLU
TIONS 
Under clause 2 of rule XIII, reports 

of committees were delivered to the 

Clerk for printing and reference to the 
proper calendar, as follows: 

{Omitted from the Record of Nov. 5, 1987] 
Mr. UDALL: Committee on Interior and 

Insular Affairs. H.R. 2967. A bill to establish 
a Nuclear Waste Policy Review Commission, 
an Office of the Nuclear Waste Negotiator, 
and for other purposes; with an amendment 
<Rept. 100-425.) Ft. 1. Ordered to be print
ed. 
[Pursuant to the order of the House on Nov. 

5, 1987, the following report was filed on 
Nov. 6, 1987] 
Mr. ST GERMAIN: Committee of confer

ence. Conference report on S. 825 <Rept. 
100-426>. Ordered to be printed. 

[Submitted Nov. 9, 1987] 
Mr. HAWKINS: Committee of conference. 

Conference report on H.R. 1451 <Rept. 100-
427>. Ordered to be printed. 

Mr. DE LA GARZA: Committee on Agricul
ture. H.R. 2752. A bill to encourage the use 
of program crop acreage for the purpose of 
creating game and wildlife habitats, feeding 
areas, and sanctuaries by protecting farm 
program crop base acreage and program 
payment yields, with amendments <Rept. 
100-428>. Referred to the Committee of the 
Whole House on the State of the Union. 

SUBSEQUENT ACTIONS ON A RE
PORTED BILL SEQUENTIALLY 
REFERRED 

{This action occurred on Nov. 6, 1987] 
Under clause 5 of Rule X the follow

ing actions were taken by the Speaker: 
H.R. 2851. Referral to the Committee on 

the Judiciary extended for a period ending 
not later than November 20, 1987. Referred 
to the Committee on Agriculture for a 
period ending not later than November 20, 
1987, for consideration of such provisions of 
the bill and amendment as fall within the 
jurisdiction of that committee pursuant to 
clause l<a), rule X. 

PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 5 of rule X and clause 
4 of rule XXII, public bills and resolu
tions were introduced and severally re
f erred as fallows: 

By Mr. DORNAN of California: 
H.R. 3618. A bill to repeal the Williams 

Act amendments to the Securities Exchange 
Act of 1934; to the Committee on Energy 
and Commerce. 

By Mr. GALLO: 
H.R. 3619. A bill to require that enlarged 

print voting aids and ballots be made avail
able to visually impaired voters with respect 
to elections for Federal office, and for other 
purposes; to the Committee on House Ad
ministration. 

By Mr. HUNTER: 
H.R. 3620. A bill to amend chapter 73 of 

title 10, United States Code, to provide a 
minimum monthly annuity under such 
chapter; to the Committee on Armed Serv
ice~. 

By Mr. HUNTER <for himself, Mr. 
PACKARD, and Mr. McCANDLESS): 

H.R. 3621. A bill to declare that certain 
lands located in California and held by the 
Secretary of the Interior are lands held in 
trust for the benefit of certain bands of In
dians and to declare such lands to be part of 
the reservation with which they are contig-
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uous; to the Committee on Interior and In
sular Affairs. 

By Mr. PICKET!' (for himself, Mr. 
DAVIS of Illinois, Mr. MCCLOSKEY, 
Mr. BUSTAMANTE, Mr. SISISKY, Mrs. 
ScHROEDER, and Mr. SPRATT): 

H.R. 3622. A bill to direct the Secretary of 
Defense to provide commissary and ex
change benefits to certain form.er spouses of 
members of the uniformed services; to the 
Committee on Armed Services. 

By Mrs. SAIKI: 
H.R. 3623. A bill to amend the Internal 

Revenue Code of 1986 to exclude certain 
cost-of-living allowances from gross ihcome; 
to the Committee on Ways and Means. 

By Mr. ST GERMAIN: 
H.R. 3624. A bill to establish a task force 

to promulgate guidelines for the use of local 
franchising authorities in prescribing con
sumer protection standards for service and 
maintenance of residential cable television 
systems, and for other purposes; to the 
Committte on Energy and Commerce. 

By Mr. FIELDS (for himself and Mr. 
DAVIS of Michigan): 

H. Con. Res. 214. Concurrent resolution 
expressing the sense of the Congress that 
any freeze or reduction in budget levels 
which may be imposed by or pursuant to 
law should not apply to the Panama Canal 
Commission; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BONKER: 
H. Res. 306. Resolution expressing the 

sense of the House of Representatives con
cerning Brazilian trade and investment in
formatics policies; to the Committee on 
Ways and Means. 

MEMORIALS 
. Under clause 4 of rule XXII, memo
rials were presented and referred as 
follows: 

240. By the SPEAKER: Memorial of the 
House of Representatives of the Common
wealth of Pennsylvania, relative to requir
ing the U.S. Armed Forces to purchase all 
steel products from American steel mills; to 
the Committee on Armed Services. 

241. Also, a memorial of the Legislature of 
the State of Utah, relative to congressional 
compensation; to the Committee on the Ju
diciary. 

242. Also, a memorial of the House of Rep
resentatives of the Commonwealth of Penn
sylvania, relative to medical assistance for 
long-term care of an individual's spouse; to 
the Committee on Ways and Means. 

PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 1 of rule :XXII, 
Mr. WORTLEY introduced a bill <H.R. 

3625> for the relief of Joanne Salyards; 
which was referred to the Committee on the 
Judiciary. 

ADDITIONAL SPONSORS 
Under clause 4 of the rule :XXII, 

sponsors were added to public bills 
and resolutions as follows: 

H.R. 81: Mr. ACKERMAN, Mr. ESPY, Mr. 
TOWNS, Mr. CROCKETT, and Mr. DYMALLY. 

H.R. 190: Mr. YATES, Mr. FU'STER, and Mr. 
MORRISON of Connecticut. 

H.R. 275: Mr. EVANS and Mr. DEFAZIO. 
H.R. 382: Mr. HARRIS, Mr. RAVENEL, and 

Mr. ATKINS. 

H.R. 387: Ms. SLAUGHTER of New York. 
H.R. 388: Mr. BRENNAN. 
H.R. 592: Mr. MARTIN of New York, Mr. 

FROST, Mr. FAZIO, Mr. GILMAN, and Mr. SI
KORSKI. 

H.R. 594: Mr. RIDGE and Mr. ATKINS. 
H.R. 637: Mrs. PATTERSON and Mr. WORT

LEY. 
H.R. 639: Mr. PERKINS, Mr. SENSENBREN-

NER, Mr. GEJDENSON, and Mr. BEREUTER. 
H.R. 640: Mr. NEAL. 
H.R. 659: Mr. MOODY. 
H.R. 671: Ms. KAPTU'R. 
H.R. 680: Ms. KAPTU'R. 
H.R. 759: Mr. PACKARD. 
H.R. 792: Mr. BILIRAKIS. 
H.R. 813: Mr. CLAY. 
H.R. 817: Mr. KYL, Mr. NEAL, Mr. BAL

LENGER, and Mr. ScHUETTE. 
H.R. 901: Mr. GEJDENSON. 
H.R. 1016: Mr. BOEHLERT, Mr. BORSKI, Mr. 

DERRICK, Mr. MARLENEE, Mr. ORTIZ, Mrs. 
SAIKI, and Mr. SAWYER. 

H.R. 1076: Mr. LoTT, Mr. MONTGOMERY, 
Mrs. MORELLA, Mr. PEPPER, Mr. RINALDO, 
Mr. ROSE, Mr. SOLARZ, and Mr. WORTLEY. 

H.R. 1213: Mrs. ROU'KEMA. 
H.R. 1228: Mr. MINETA, Mr. GLICKMAN, 

Mr. FoGLIETTA, Mr. RIDGE, Mr. McCANDLESS, 
Mrs. SAIKI, Mr. GARCIA, Mr. VENTO, Mrs. 
PATTERSON, Mr. ROEMER, Mr. WALKER, Mr. 
MYERS of Indiana, Mr. SLAUGHER of Virginia, 
Mr. DAVIS of Illinois, Mr. ScHU'LZE, Mr. 
MILLER of Washington, Mr. YOUNG of 
Alaska, Mr. TAYLOR, Mr. BOEHLERT, Mr. 
LoWRY of Washington, Mr. DREIER of Cali
fornia, and Mr. LEACH of Iowa. 

H.R. 1240: Mr. FISH. 
H.R. 1259: Mr. STU'DDS. 
H.R. 1330: Mr. HILER. 
H.R. 1413: Mr. RIDGE. 
H.R. 1417: Mr. PEASE, Mr. PORTER, Mr. SI

KORSKI, Mr. MCHUGH, Mr. MRAZEK, Mr . 
FEIGHAN, Mr. OWENS of Utah, Mr. KosT
MAYER, Mr. JEFFORDS, Ms. SLAUGHTER of New 
York, Mr. EvANs, Mr. KILDEE, Mr. FOGLI
ETTA, Mr. ROSE, Mr. GUNDERSON, Mr. STAG
GERS, Mr. WALGREN, Mr. SCHUMER, Mr. FAZIO, 
Mr. NOWAK, Mr. BONIOR of Michigan, Mr. 
COLEMAN of Texas, and Mr. BEILENSON. 

H.R. 1428: Mr. HERGER. 
H.R. 1437: Mr. SCHUETTE. 
H.R. 1438: Mr. ScHU'ETTE. 
H.R. 1481: Mr. RAY and Mr. BOUCHER. 
H.R. 1583: Mr. WEISS, Mr. JACOBS, and Mr. 

SKAGGS. 
H.R. 1683: Mr. McGRATH and Mr. MANTON. 
H.R. 1734: Mr. GAYDOS and Mr. HAYES of 

Illinois. 
H.R. 1742: Mr. BEREU'TER and Mr. HOWARD. 
H.R. 1782: Mr. MANTON, Mr. BURTON of In

diana, Mr. TALLON, Mr. BARTLETT, Mr. FISH, 
Mr. WORTLEY, Mr. ECKART, and Mr. JENKINS. 

H.R. 1832: Mr. FEIGHAN, Mr. BOUCHER, Mr. 
SHtJMWAY, Mr. HASTERT, Mrs. COLLINS, Mr. 
ECKART, and Mr. FISH. 

H.R. 1924: Mr. TOWNS, and Mr. BILIRAKIS. 
H.R. 1957: Mr. CONTE, Mr. VANDERJAGT, 

Mr. VOLKMER, Mr. DYMALLY, and Mr. PACK
ARD. 

H.R. 2048: Mr. GARCIA. 
H.R. 2248: Mr. ALExANDER. 
H.R. 2389: Mr. DONNELLY. 
H.R. 2433: Mr. SHtJMWAY. 
H.R. 2482: Miss SCHNEIDER. 
H.R. 2605: Mr. DELAY, Mrs. MEYERS of 

Kansas, Mr. PACKARD, and Mr. HENRY. 
H.R. 2634: Mr. DAVIS of Illinois. 
H.R. 2745: Mrs. MEYERS, of Kansas, Mr. 

MARTINEZ and Mr. BROWN of California. 
H.R. 2746: Mr. MARTINEZ, Mr. FEIGHAN and 

Mr.TOWNS. 
H.R. 2747: Ms. KAPTU'R, Mrs. COLLINS and 

Mr. MARTINEZ. 

H.R. 2793: Mr. ECKART and Mr. STmllP. 
H.R. 2870: Mr. DE LUGO. 
H.R. 2934: Mr. AK.AKA and Mr. DORNAN of 

California. 
H.R. 2953: Mr. SENSENBRENNER, Mr. ROTH, 

Mr. WILSON and Mr. BORSKI. 
H ,R. 3005: Mr. ATKINS and Mr. FISH. 
H.R. 3067: Mr. HILER. 
H.R. 3070: Mr. DEFAZIO, Mr. BATES, Mr. 

SPRATT, Mr. OWENS of Utah, Mr. ECKART, 
Mr. MAVROU'LES and Mr. ACKERMAN. 

H.R. 3142: Mr. HUGHES and Mr. WOLPE. 
H.R. 3144: Mr. ROBINSON, Mr. ANDREWS, 

Mr. HAYES of Louisiana, Mr. HUCKABY, Mr. 
WILSON, Mr. HOLLOWAY, Mr. ORTIZ, Mr. 
LoTT, Mr. MONTGOMERY, Mr. ARCHER and 
Mr. ROEMER. 

H.R. 3160: Mr. GORDON. 
H.R. 3171: Mr. WILLIAMS, Mrs. MORELLA, 

Mr. HUGHES, Mr. BRENNAN, Mr. ARMEY and 
Mr. WEISS. 

H.R. 3193: Mr. WYDEN, Ms. 0AKAR, Mr. 
UDALL, Mr. ToWNs, Mr. MARKEY, Mr. WEISS, 
Mr. BATES, Mr. DEFAZIO, Mr. GUNDERSON, 
Mr. EVANS and Mr. MINETA. 

H.R. 3233: Mr. MANTON, Mr. MARTINEZ, 
Mr. MAVROU'LES, and Mr. RODINO. 

H.R. 3250: Mr. DWYER of New Jersey, and 
Mr. BROWN of Colorado. 

H.R. 3332: Mr. MORRISON of Connecticut, 
Mr. BONIOR of Michigan, Mr. ROE, Mr. 
BORSKI, Mr. DWYER of New Jersey, Mr. FEI
GHAN, and Mr. DORGAN of North Dakota. 

H.R. 3343: Mr. BEILENSON and Mr. DWYER 
of New Jersey. 

H.R. 3377: Mr. DEFAZIO and Mr. DE LUGO. 
H.R. 3397: Mr. LAGOMARSINO. 
H.R. 3403: Mrs. BENTLEY, Mr. DICKS, Mr. 

HOCHBRU'ECKNER, Mr. WEISS, Mr. VENTO, Mr. 
WOLF, Mr. LoWRY, of Washington, Mr. 
KONNYU', and Mr. ANDERSON. 

H.R. 3433: Mr. WEISS and Mr. DWYER of 
New Jersey. 

H.R. 3440: Mr. RANGEL and Mr. ATKINS. 
H.R. 3448: Mr. CARPER, Mr. DEFAZIO, and 

Mr. HOWARD. 
H.R. 3471: Mr. DAVIS of Illinois, Mr. 

HOWARD, Mr. CHAPMAN, Mr. STU'DDS, Mr. 
ROE, Mr. LEHMAN of California, Mr. FASCELL, 
Mr. NEAL, Mr. MOLLOHAN, Mr. LENT, Mrs. 
SMITH of Nebraska, Mr. MARTINEZ, Mr. AP
PLEGATE, Mr. MRAZEK, Mr. LAGOMARSINO, Mr. 
BENNETT, Mr. DELAY, Mr. FAZIO, Mr. MAD
IGAN, Mr. HERTEL, Mr. BROWN of California, 
Mr. LEvINE of California, Mr. BOULTER, Ms. 
SLAUGHTER of New York, Mr. PtrnsELL, Mr. 
COELHO, Mr. THOMAS A. LUKEN, Mr. SMITH 
of New Jersey, Mrs. MARTIN of Illinois, Mr. 
DYSON, Mr. TALLON, Mr. STUMP, Mr. RIDGE, 
Mr. GRAY of Illinois, Mr. FLORIO, Mr. SMITH 
of New Hampshire, Mr. WISE, Mr. HAMMER
SCHMIDT, Mr. LEATH of Texas, Mr. McEWEN, 
Mr. JoNTz, Mr. ScHU'ETTE, Mr. BOEHLERT, Mr. 
RAHALL Mr. QUILLEN, Mr. WORTLEY, Mr. 
KAsTENMEIER, Mr. COLEMAN of Texas, Mr. 
HUGHES, Mr. ENGLISH, Mr. ROWLAND of Con
necticut, Mr. A.NNU'Nz10, Mr. PENNY, Mr. 
PICKETT, Mr. BADHAM, Mr. HOLLOWAY, Mr. 
CROCKETT, Mr. DAVIS qf Michigan, Mr. 
SAXTON, Mr. HUTTO, Mr. ~OWLAND of Geor
gia, Mr. HAYES of IllinoiS, Mr. STANGEi.AND, 
Mr. HOCHBRU'ECKNER, Mr. NICHOLS, Mr. KAN
JORSKI, Mr. COOPER, Mr. HAWKINS, Mr. 
KOLTER, Mr. FLIPPO, Mr. CALLAHAN, Mr. 
MARTIN of New York, Mr. BUSTAMANTE, Mr. 
TORRES, Mr. FAUNTROY, Mr. BORSKI, Mr. 
SUNDQU'IST, Mr. BLAz, Mr. FRANK, Mr. CHAP
PELL, Mr. YATRON, Mr. ST GERMAIN, Mr. 
MCDADE, Mr. RANGEL, Mr. FORD of Michigan, 
Mr. ROEMER, Mr. YOUNG of Florida, Mr. 
THOMAS of Georgia, Mr. WYLIE, Mr. SOLARZ, 
Mr. STRATTON, Ms. KAPTU'R, Mr. MORRISON 
of Washington, Mr. BEVILL, Mr. DAUB, Mr. 
ROBINSON, Mr. SISISKY, Mr. BLILEY, Mr. 
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GUNDERSON, Mr. WOLPE, Mr. SWINDALL, Mr. 
WHITTAKER, Mr. OWENS of New York, Mr. 
MA!u.ENEE, Mr. SLATTERY, Mr. DE LUGO, Mr. 
CLINGER, Mr. GEPHARDT, Mr. WOLF, Mr. BIL
BRAY, Mr. MAVROULES, Mr. TORRICELLI, Mr. 
BRUCE, Mr. ECKART, Mr. UPTON, Mr. DWYER 
of New Jersey, Mr. MICA, Mr. RINALDO, Mr. 
DOWDY of Mississippi, Mr. OBERSTAR, Mr. 
HARRIS, Mr. SHAW, Mr. STENHOLM, Ms. 
SNOWE, Mr. RODINO, Mr. EVANS, Mr. KLEcz
KA, Mrs. BYRON, Mr. SCHAEFER, Mr. JEF
FORDS, Mr. DONALD E. LUKENS, Mr. WEISS, 
Mr. LANTos, Mr. SHAYS, Mr. SKAGGS, Mr. 
DIOGUARDI, Mr. DEFAZIO, Mr. BAKER, Mr. 
DERRICK, Mr. LIGHTFOOT, Mr. LEwIS of Flori
da, Mr. ORTIZ, Mr. EMERSON, Mr. CRAIG, Mr. 
BRYANT, Mr. BIAGGI, and Ms. PELOSI. 

H.R. 3478: Mrs. RotJKEMA. 
H.R. 3485: Mr. BUECHNER, Mr. WOLF, Mr. 

KOLTER, Mr. FAZIO, Mr. FISH, and Mr. OBER· 
STAR. 

H.R. 3503: Mr. RANGEL. 
H.R. 3506: Mr. LAGOMARSINO. 
H.R. 3509: Mr. SOLARZ, Mr. BERMAN, Mr. 

LAFALCE, Ms. OAKAR, Mr. FAUNTROY, Mr. 
LEwIS of Georgia, Mr. MRAZEK, Mr. HAYES 
of Illinois, Mr. LIPINSKI, Mr. OWENS of New 
York, Ms. KAPTuR, Mr. HAWKINS, Mr. GOOD
LING, Mr. MORRISON of Connecticut, Mr. 
NEAL, Mr. FAZIO, Mr. CLAY, Mr. ATKINS, Mr. 
GILMAN, Mr. HOYER, Mr. DE LUGO, Mrs. COL· 
LINS, Mr. CROCKET!', and Mr. GEJDENSON. 

H.R. 3510: Mr. SOLARZ, Mr. BERMAN, Mr. 
LAFALCE, Ms. OAKAR, Mr. FAUNTROY, Mr. 
LEwIS of Georgia, Mr. MRAZEK, Mr. HAYES 
of lliinois, Mr. LIPINSKI, Mr. OWENS of New 
York, Ms. KAPTuR, Mr. HAWKINS, Mr. GOOD· 
LING, Mr. MORRISON of Connecticut, Mr. 
NEAL, Mr. FAZIO, Mr. CLAY, Mr. ATKINS, Mr. 
GILMAN, Mr. HOYER, Mr. DE LUGO, Mrs. COL· 
LINS, Mr. CROCKET!', and Mr. GEJDENSON. 

H.R. 3523: Mrs. VUCANOVICH, Mr. BADHAM, 
and Mr. SKEEN. 

H.R. 3553: Mr. BATES, Mr. HUNTER, and 
Mr.GREEN. 

H.R. 3561: Mrs. BENTLEY, Mr. 0BERSTAR, 
Mr. RIDGE, Mr. WEBER, and Mr. WHITTAKER. 

H.R. 3565: Mr. FRANK, Mr. WORTLEY, Mr. 
DORNAN of California, Mr. M•.-:CURDY, Mr. 
PETRI, Mr. BATES, Mr.VANDERJAGT, and Mr. 
SYN AR. 

H.R. 3573: Mr. LEvIN of Michigan, Mr. 
MOODY, Mr. COYNE, Mr. Russo, and Mrs. 
KENNELLY. 

H.R. 3589: Mr. APPLEGATE. 
H.R. 3595: Mr. GUARINI. 
H.R. 3598: Mr. ROBERTS, Mr. EMERsoN, Mr. 

BUECHNER, Mr. COLEMAN of Missouri, Mr. 
TAYLOR, Mr. GLICKMAN, and Mr. MILLER of 
Washington. 

H.R. 3603: Mr. CARR, Mr. FAZIO, Mr. 
WEISS, Mr. SAWYER, and Mr. FRANK. 

H.J. Res. 8: Mr. HUCKABY and Mr. BREN
NAN. 

H.J. Res. 148: Mr. HARRIS and Mr. LEHMAN 
of California. 

H.J. Res. 227: Mr. EMERSON and Mr. 
KILDEE. 

H.J. Res. 300: Mr. FISH, Mr. LEvIN of 
Michigan, Mr. MARTINEZ, and Mr. SAWYER. 

H.J. Res. 329: Mr. ACKERMAN, Mr. CAMP· 
BELL, Mr. BERMAN, Mr. CARPER, Mr. DELLUMS, 
Mr. CLAY, Mr. COELHO, Mr. FLAKE, and Mr. 
ANDERSON. 

H.J. Res. 371: Mr. CARPER, Mr. DYSON, Mr. 
FAZIO, Mr. FROST, Mr. LELAND, Mr. OWENS of 
Utah, Mr. PANETTA, and Mr. TOWNS. 

H.J. Res. 372: Mr. WEISS, Mr. FISH, Mr. 
MCMILLEN of Maryland, Mr. ROYBAL, Mrs. 
VUCANOVICH, Mr. MURPHY, Mr. HAYES of Illi
nois, and Mr. LELAND. 

H.J. Res. 373: Mr. BATES, Mr. CARDIN, Mr. 
HUGHES, Mr. WYDEN, Mr. KOLTER, Mr. 
DWYER of New Jersey, and Mr. RANGEL. 

H.J. Res. 374: Mr. ATKINS, Mr. FROST, Mr. 
TOWNS, Mrs. PATTERSON, Mr. DE LUGO, and 
Mr. FISH. 

H.J. Res. 383: Mr. HAMILTON, Mr. DORNAN 
of California, Mr. DEWINE, Mr. PANETTA, 
Mr. DE LA GARZA, Mr. FISH, Mr. YOUNG of 
Florida., and Mr. DYMALLY. 

H.J. Res. 384: Mr. SKEEN, Mr. DEWINE, 
Mr. TRAxLER, Mr. PICKETT, Mr. NICHOLS, 
and Mr. SHUMWAY. 

H.J. Res. 385: Mr. BILBRAY, Mr. SCHUMER, 
and Mr. DWYER of New Jersey. 

H.J. Res. 386: Mr. DE LUGO, Mr. GREEN, Mr. 
HAYES of Illinois, Mrs. KENNELLY, Mr. 
LEHMAN of California, and Mr. MARKEY. 

H. Con. Res. 14: Mr. WAXMAN, Mr. 
HUGHES, Mr. HYDE, Mr. MCGRATH, Mr. TOR
RICELLI, Mr. ESPY, Mr. DELAY, and Mr. 
MOORHEAD. 

H. Con. Res. 96: Mr. LIPINSKI. 
H. Con. Res. 162: Mr. LIPINSKI. 
H. Con. Res. 209: Mr. INHOFE, Mr. BIL

BRAY, Mrs. MARTIN of Illinois, Mr. WELDON, 
Mr. BADHAM, Mr. PORTER, Mrs. MEYERS of 
Kansas, Mr. ACKERMAN, and Mr. HOYER. 

H. Res. 188: Mr. COURTER, Mr. SMITH of 
New Hampshire, Mr. OWENS of Utah, Mr. 
DREIER of California, Mr. LAGOMARSINO, and 
Mr. LUNGREN. 

H. Res. 225: Mr. DANNEMEYER and Mr. 
BERGER. 

H. Res. 242: Mr. LIPINSKI and Mr. FISH. 

PETITIONS, ETC. 
Under clause 1 of rule XXII: 
96. The SPEAKER presented a. petition of 

the Senate of Australia., Parliament House, 
Canberra, Australia, relative to the 200th 
anniversary of the United States; which was 
referred to the Committee on Foreign Af
fairs. 

AMENDMENTS 
Under clause 6 of rule XXIII, pro

posed amendments were submitted a.s 
follows: 

H.R. 435 
By Mr. McCOLLUM: 

<Amendment in the nature of a substi
tute.> 
-Strike out all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. REPORTING TIME FOR RESULTS OF 

PRESIDENTIAL GENERAL ELECTIONS 
IN THE CONTINENTAL UNITED 
STATES. 

Chapter 1 of title 3, United States Code, is 
amended by-

<1> redesigns.ting section 21 as section 22; 
and 

(2) inserting after section 20 the following 
new section: 

"§ 21 Reporting time for results in continental 
United States 
"<a> No election official shall make any 

public disclosure of results with respect to a 
Presidential general election in the conti
nental United States before 9:00 o'clock post 
meridiem, eastern standard time, on the 
date of the election. 

"<b> As used in this section, the term
"(1) 'continental United States' means the 

States of the United States <other than 
Alaska and Hawaii> and the District of Co
lumbia.; and 

"<2> 'Presidential general election' means 
the election for electors of President and 
Vice President.". 

SEC. 2. EXTENDED DAYLIGHT SAVING TIME IN PA· 
CIFIC TIME ZONE IN PRESIDENTIAL 
ELECTION YEARS. 

Section 3 of the Uniform Time Act of 1966 
<15 U.S.C. 260a> is amended by adding at the 
end the following new subsection: 

"<d><l> Notwithstanding subsection <a> of 
this section, in each year in which a Presi
dential general election takes place, the 
period of time during which the standard 
time shall be advanced with respect to the 
Pacific time zone shall end at 2:00 o'clock 
ante meridiem on the first Sunday after the 
date of that election. 

"(2) As used in this subsection, the term 
'Presidential general election' means the 
election for electors of President and Vice 
President.". 
SEC. 3. TECHNICAL AMENDMENTS. 

(a) AMENDMENTS TO TITLE 3, UNITED STATES 
CoDE.-The table of sections for chapter 1 of 
title 3, United States Code, is amended-

< 1> by striking out the item relating to sec
tion 21 and inserting in lieu thereof the fol
lowing: "22. Definitions."; and 
· <2> by inserting after the item relating to 

section 20 the following new item: 

"21. Reporting time for results in continen
tal United States.". 

(b) AMENDMENTS TO UNIFORM TI1'4E ACT OF 
1966.-Section 3(a) of the Uniform Time Act 
of 1966 <15 U.S.C. 260a<a» is amended by 
striking out "2 o'clock antemeridian" each 
place it appears and inserting in lieu thereof 
"2:00 o'clock ante meridiem". 

H.R. 3100 
By Mr. BEREUTER: 

-Page 247, after line 16, insert the follow
ing: 
SEC. 1116. COORDINATION OF CONGRESSIONAL 

POLICY TOW ARD ASSESSED CONTRI
BUTIONS TO INTERNATIONAL ORGANI
ZATIONS. 

<A> It is the sense of the Congress that
(1 > at least six Members of the Congress 

designated as provided for in subsection <B>, 
should meet on an ad-hoc basis for the pur
pose of developing a coordinated Congres
sional policy toward assessed contributions 
to international organizations; and 

< 2 > the Secretary of State should provide 
such cooperation as may be required by 
such Members. 

<B> The Members described in subsection 
(a)(l) should be designated as follows: 

(1) The Speaker of the House of Repre
sentatives, upon the recommendation of the 
Majority Leader and the Minority Leader, 
should designate at least three Members of 
the House as follows: 

<a> one Member of the Committee on For
eign Affairs; 

<b> one Member of the Committee on Ap
propriations, from the subcommittee han
dling activities of the Department of State; 
and 

<c> one Member of the Committee on the 
Budget. 

(2) The President pro tempore of the 
Senate, upon the recommendation of the 
Majority Leader and the Minority Leader, 
should designate at least three Members of 
the Senate as follows: 

<a> one Member of the Committee on For
eign Relations; 

<b> one Member of the Committee on Ap
propriations, from the subcommittee han
dling activities of the Department of State; 
and 

<c> one Member of the Committee on the 
Budget. 
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<C> Not later than March 1, 1988, the 

Members of the Congress designated under 
this section shall prepare and transmit to 
the committees of Congress referred to in 
subsection (b) a report on the findings and 
conclusions of the Members made pursuant 
to this section, together with any recom
mendations for appropriate action by such 
committees. 

By Mrs. BOXER: 
-Page 115, after line 8, insert the following: 

(C) ASSASSINATION OF HUMAN RIGHTS COM
MISSION PRESIDENT.-

(1) EXPRESSION OF CONCERN.-The Con
gress expresses its deepest concern at the as
sassination of Herbert Anaya Sanabria, 
President of the nongovernmental Human 
Rights Commission of El Salvador 
<CDHES>. This violent act is in direct con
trast to the spirit of reconciliation embodied 
in the Central American peace agreement 
signed in Guatemala on August 7, 1987. 

(2) UNITED STATES ASSISTANCE FOR INVESTI
GATION.-The Congress calls on the Presi
dent to formally offer to the Government of 
El Salvador such investigative services by 
agencies of the United States Government 
as are permitted by law to assist in identify
ing and bringing to trial those responsible 
for the murder of Herbert Anaya Sanabria. 

(3) WITHHOLDING OF FUNDS PENDING REPORT 
TO CONGRESS.-The President shall withhold 
from obligation 10 percent of the funds allo
cated for assistance for El Salvador for 
fiscal year 1988 under chapter 2 of part II of 
the Foreign Assistance Act of 1961 <relating 
to the grant military assistance program), 
and 10 percent of the funds allocated for as
sistance of El Salvador for fiscal year 1988 
under chapter 4 of that Act <relating to the 
economic support fund), until at least 15 
days after the President submits to the Con
gress a report detailing-

<A> the evidence that all reasonable, good 
faith efforts have been made by the Gov
ernment of El Salvador to identify and 
bring to trial those persons responsible for 
the murder of Herbert Anaya Sanabria, and 

<B> the investigative services provided by 
agencies of the United States Government 
to support those efforts. 
That report and the release of the funds 
withheld pursuant to this paragraph, shall 
be considered in accordance with the proce
dures applicable to reprogramming notifica
tions under section 634A of the Foreign As
sistance Act of 1961. 
-Page 115, after line 8, insert the following: 

(C) ASSASSINATION OF HUMAN RIGHTS COM
MISSION PRESIDENT.-

( 1) EXPRESSION OF CONCERN.-The Con
gress expresses its deepest concern at the as
sassination of Herbert Anaya Sanabria, 
President of the nongovernmental Human 
Rights Commission of El Salvador 
<CDHES>. This violent act is in direct con
trast to the spirit of reconciliation embodied 
in the Central American peace agreement 
signed in Guatemala on August 7, 1987. 

(2) UNITED STATES ASSISTANCE FOR INVESTI
GATION.-The Congress calls on the Presi
dent to formally offer to the Government of 
El Salvador such investigative services by 
agencies of the United States Government 
as are permitted by law to assist in identify
ing and bringing to trial those responsible 
for the murder of Herbert Anaya Sanabria. 

(3) WITHHOLDING OF FUNDS PENDING REPORT 
TO CONGRESS.-The President shall withhold 
from obligation 10 percent of the funds allo-

. cated for assistance for El Salvador for 
fiscal year 1988 under chapter 2 of part II of 
the Foreign Assistance Act of 1961 <relating 
to the grant military assistance program), 

and 10 percent of the funds allocated for as
sistance of El Salvador for fiscal year 1988 
under chapter 4 of part II of that Act <relat
ing to the economic support fund), until at 
least 15 days after the President notifies 
Congress that the Government of El Salva
dor has conducted a thorough investigation 
of the murder of Herbert Anaya Sanabria 
and of the earlier threats by members of 
the Salvadoran security forces against 
Anaya which were reported by Amnesty 
International to President Duarte. Such no
tification shall include a report detailing-

<A> tht: efforts made by the Government 
of El Salvador to identify and bring to trial 
those persons responsible for the murder of 
Herbert Anaya Sanabria, and 

<B> the investigative services provided by 
agencies of the United States Government 
to support those efforts. 
That notification, and the release of the 
funds withheld pursuant to this paragraph, 
shall be considered in accordance with the 
procedures applicable to reprogramming no
tifications under section 634A of the For
eign Assistance Act of 1961. 

By Mrs. BYRON: 
-Page 121, add the following after line 25: 
SEC. 713. CENTRAL AMERICAN PEACE AGRF;EMENT. 

(a) FINDINGS.-The Congress finds that-
( 1 > the Presidenti.~ of Guatemala, El Salva

dor, Honduras, Nicaragua, and Costa Rica 
signed the "Esquipulas II Accord" on 
August 7, 1987, to establish democracy, end 
civil strife, and promote economic stability 
in Central America; 

<2> the establishment of democracy, the 
termination of civil strife, and the promo
tion of economic stability in Central Amer
ica is in the national interest of the United 
States; 

(3) the Esquipulas II Accord calls for the 
signatories "to make dialogue prevail over 
violence and reason over rancor"; 

(4) a lasting peace in Central America can 
only come about through dialogue; 

<5> the Governments of El Salvador, Gua
temala, and Honduras have entered into 
direct negotiations with the representatives 
of both internal opposition organizations 
and antigovernment insurgent forces to 
bring about a mutual and verifiable cease 
fire within those countries and the region as 
a whole; 

<6> the President of Costa Rica and Nobel 
Laureate Oscar Arias has called for direct 
negotiations between the Government of 
Nicaragua and the Nicaraguan Resistance 
for a mutual and verifiable cease fire; 

<7> President Arias stated that a negotiat
ed cease fire between the Government of 
Nicaragua and the Nicaraguan Resistance is 
"indespensable if we are to achieve a lasting 
peace in Central America"; 

<8> the Presidents of El Salvador, Guate
mala, and Honduras have also called upon 
the Government of Nicaragua to negotiate 
directly with the Nicaraguan Resistance; 
and 

<9> the President of Nicaragua announced 
on November 5, 1987, that the Nicaraguan 
Government would negotiate a cease fire 
with the Directorate of the Nicaraguan Re
sistance through an intermediary. 

(b) STATEMENT OF CONGRESS.-The Con
gress urges the Government of Nicaragua to 
enter into direct negotiations immediately 
with the Directorate of the Nicaraguan Re
sistance in order to bring about a mutual 
and verifiable cease fire and to reach a polit
ical settlement with the Nicaraguan Resist
ance, so that the spirit of the Esquipulas II 
Accord may be fulfilled and democracy, 

peace, and economic stability will become 
reality for Central America. 

By Mr. DEWINE: 
-Page 121, after line 25, insert the follow
ing: 
SEC. 713. JANUARY 22 MOVEMENT OF MOTHERS OF 

POLITICAL PRISONERS AND HUMAN 
RIGHTS IN NICARAGUA. 

(a) FINDINGS.-The Congress finds that
(1) the January 22 Movement of Mothers 

of Political Prisoners in Nicaragua has 
joined forces to draw attention to the plight 
of relatives incarcerated for supposed viola
tions of security laws; 

<2> over 1,500 mothers of political prison
ers in Nicaragua, through their strength 
and resolve, utilize peaceful means to dram
atize human rights violations in Nicaragua, 
describe the Sandinista prison system as 
"cruel and unjust", and have sponsored as
semblies which have drawn hundreds of 
people despite government efforts to stop 
the demonstrations; 

<3> the participants in the January 22 
Movement of Mothers of Political Prisoners 
risk reprisals against their families and 
themselves and have suffered cruel and 
harsh punishment for their activities, in
cluding threats, torture, detainment, and 
further arrest of their family members to 
coerce an end to their activism for justice; 

<4> the January 22 Movement of Mothers 
of Political Prisoners demand the abolition 
of the highly political Anti-Somocista Tri
bunals <TPAs> which operate outside of the 
existing legal system, enjoy absolute discre
tion concerning the admissibility of evi
dence, and fail to recognize basic rights of 
due process; 

<5> the Nicaraguan Constitution, which 
purports to guarantee basic individual, civil, 
and political rights, was suspended hours 
after it was promulgated and a state of 
emergency, which suspends basic civil 
rights, was implemented and is still in 
place; and 

<6> the regional peace agreement signed 
by Nicaraguan President Daniel Ortega in 
Guatemala on August 7, 1987, which re
quires the Sandinista government to under
take immediate reforms to democratize Nic
araguan society and end the state of emer
gency, is consistent with the demands of the 
January 22 Movement of Mothers of Politi
cal Prisoners. 

(b) SENSE OF CONGRESS.-lt is the sense of 
the Congress that-

(1) the January 22 Movement of Mothers 
of Political Prisoners should be commended 
for calling attention to the Sandinistas de
plorable human rights record and for dem
onstrating inspiring courage in working 
peacefully for the improvement of human 
rights in Nicaragua; 

(2) the January 22 Movement of Mothers 
of Political Prisoners demonstrates the need 
for respect for internationally recognized 
human rights, including respect for freedom 
of speech, freedom of the press, freedom of 
assembly, due process of law, the restora
tion of individual, political, and civil rights, 
and the lifting of the suspension of constitu
tional guarantees in Nicaragua, which are 
required by the Guatemala regional peace 
agreement; 

<3> the Sandinista government should 
comply with the demands of the January 22 
Movement of Mothers of Political Prisoners 
and issue a decree of amnesty to all political 
prisoners and undertake efforts to bring 
about a general improvement in what has 
been a contemptible record in their treat
ment of Nicaraguan citizens; 
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(4) the Sandinista government should 

issue a total political amnesty, conduct ne
gotiations directly with the resistance, guar
antee the freedom and safety of all Nicara
guans from harassment and persecution, 
and grant full freedom of the press and 
other internationally recognized rights, 
which heretofore have been held in disdain 
by Sandinista authorities; and 

(5) the Sandinista government should, in 
general, undertake all efforts to meet the 
requirements of the Guatemala regional 
peace agreement faithfully and completely. 
-Page 121, add the following after line 25: 
SEC. 713. NON-LETHAL ASSISTANCE FOR NICARA

GUAN DEMOCRATIC RESISTANCE. 
(a) ASSISTANCE TO BE PROVIDED.-The Sec

retary of State <or his designee> shall use 
funds appropriated pursuant to subsection 
<c> to provide non-lethal assistance to the 
Nicaraguan democratic resistance. 

(b) NON-LETHAL ASSISTANCE.-As used in 
this section, the term "non-lethal assist
ance" means the provision of food, clothing, 
medicine, and other humanitarian assist
ance, and does not include the provision of 
weapons, weapons systems, ammunition, or 
other equipment, vehicles, or material 
which can be used to inflict serious bodily 
harm or death. 

(C) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated to 
carry out this section $30,000,000 for fiscal 
year 1988. 

By Mr. DORNAN of California: 
-Page 228, after line 10, insert the follow
ing: 
SEC. 1004. PROHIBITION ON PEACE CORPS FUNDING 

OF ABORTIONS. 
Section 3 of the Peace Corps Act is 

amended by adding at the end the following 
new subsection: 

"(i) None of the funds authorized to be 
appropriated to carry out the provisions of 
this Act shall be used to pay for abortions.". 
-Page 247, after line 16, insert the follow
ing new section: 
SEC. 1116. PROHIBITION ON ASSISTANCE TO COUN-

TRIES RECEIVING SUPERSONIC 
FIGHTER AIRCRAFT FROM THE 
SOVIET UNION. 

(a) PROHIBITION.-For fiscal years 1988 
and 1989, foreign assistance may not be pro
vided to any country which has an agree
ment with the Soviet Union pursuant to 
which that country will obtain supersonic 
fighter aircraft from the Soviet Union. 

(b) DEFINITIONS.-As used in this section
( 1) the term "agreement" includes a co

production agreement; and 
(2) the term "foreign assistance" means 

any assistance under the Arms Export Con
trol Act, the Foreign Assistance Act of 1961 
(excluding assistance under chapter 9 of 
part I, relating to disaster assistance), or the 
Agricultural Trade Development and Assist
ance Act of 1954 <excluding emergency food 
assistance under title ID. 

By Mr. FASCELL: 
-Page 134, line 14, strike out "$16,000,000 
for fiscal year 1989" and insert in lieu there
of "$20,000,000 for fiscal year 1989". 

By Mr.HYDE: 
-Page 247, after line 16, insert the follow
ing: 
SEC. 1116. EFFECTIVENESS OF UNITED STATES ECO

NOMIC ASSISTANCE. 
<a> REPORTS.-Not later than December 31, 

1988, and December 31 of each third year 
thereafter, the President shall submit to the 
Congress a report which analyzes, on a 
country-by-country basis, the impact and ef
fectiveness of the United States economic 
assistance provided during the preceding 3 

fiscal years. Each such report shall include 
the following for each recipient country: 

<1> An analysis of the impact of United 
States economic assistance during the pre
ceding 3 fiscal years on economic develop
ment in that country, with a discussion of 
the United States interests that were served 
b~ the assistance. This analysis shall be 
done on a sector-by-sector basis to the 
extent possible and shall identify any eco
nomic policy reforms which were promoted 
by the assistance. This analysis shall-

<A> include a description, quantified to the 
extent practicable, of the specific objectives 
the United States sought to achieve in pro
viding economic assistance for that country, 
and 

<B> specify the extent to which those ob
jectives were not achieved, with an explana
tion of why they were not achieved. 

<2> A description of the amount and 
nature of economic assistance provided by 
other donors during the preceding 3 fiscal 
years, set forth by development sector to 
the extent possible. 

(3) A discussion of the commitment of the 
host government to addressing the coun
try's needs in each development sector, in
cluding a description of the resources devot
ed by that government to each development 
sector during the preceding 3 fiscal years. 

(4) A description of the trends, both favor
able and unfavorable, in each development 
sector. 

(5) Statistical and other information nec
essary to evaluate the impact and effective
ness of United States economic assfstance 
on development in the country. 

< 6 > A comparison of the analysis provided 
in th e report with relevant analyses by 
international financial institutions, other 
international organizations, other donor 
countries, or nongovernmental organiza
tions. 

(b) LISTING OF MOST AND LEAST SUCCESSFUL 
ASSISTANCE PROGRAMS.-Each report re
quired by this section shall identify-

< 1 > those countries in which the United 
States economic assistance has been most 
successful, and 

<2> those countries in which United States 
economic assistance has been least success
ful. 
For each country listed pursuant to para
graph (2), the report shall explain why the 
assistance was not more successful and shall 
specify what the United States has done as 
a result. 

<c> REPORT To BE A SEPARATE DOCUMENT.
Each report required by this section shall be 
submitted to the Congress as a separate doc
ument. 

(d) DEFINITION.-As used in this section, 
the term "United States economic assist
ance" means assistance under chapter 1 of 
part I of Foreign Assistance Act of 1961 <re
lating to development assistance), chapter 7 
of part I of that Act <relating to Africa 
famine recovery and development>, or chap
ter 4 of part II of that Act <relating to the 
economic support fund>. 

By Mr. KOSTMA YER: 
-Page 121, line 12, before the period insert 
"or under chapter 5 of part II of that Act 
<relating to international military education 
and training)". 
-Page 229, line 3, strike out "which are con
sistent with the objectives of" and insert in 
lieu thereof "for which funds authorized to 
be appropriated to carry out"; and line 5, 
after "472," insert "would be available". 

By Mr.OBEY: 
-On page 15 strike lines 22 through 25 and 
on page 16 strike lines 1 through 7 and 
insert the following: 

The authority contained in the third sen
tence of section 24<c> of the Arms Export 
Control Act shall be exercised to the extent 
necessary in order for the Defense Security 
Assistance Agency and the Department of 
Defense to honor their loan guarantee con
tracts and to make all payments to the Fed
eral Financing Bank required by those con
tracts according to their original payment 
schedules. 

By Mr.SHAW: 
-Page 86, after line 11, insert the following: 
SEC. 514. ELIMINATION OF NATIONAL INTEREST 

WAIVER FOR ASSISTANCE TO MAJOR 
DRUG PRODUCING AND TRANSITION 
COUNTRIES. 

Section 481<h><2> of the Foreign Assist
ance Act of 1961 is amended-

<1> by striking out "(2)(A)" and inserting 
in lieu thereof "(2)"; 

(2) by striking out "that-" through "(i)" 
and inserting in lieu thereof "that"; 

<3> by striking out "; or" at the end of 
clause (i) and inserting in lieu thereof a 
period; 

<4> by striking out clause (ii) of subpara
graph <A>; and 

(5) by striking out subparagraph <B>. 
-Page 86, after line 11, insert the following: 
SEC. 514. REPORTS ON ASSISTANCE DENIED. 

Section 48l<e> of the Foreign Assistance 
Act of 1961 is amended by adding at the end 
the following: 

"<7> Each report pursuant to this subsec
tion shall describe the United States assist
ance for the preceding fiscal year which was 
denied, pursuant to subsection <h>, to each 
major illicit drug producing country and 
each major drug-transit country.". 
-Page 86, after line 11, insert the following: 
SEC. 514. INFORMATION FROM OTHER AGENCIES IN 

ANNUAL NARCOTICS CONTROL RE
PORTS. 

Section 481<e><3> of the Foreign Assist
ance Act of 1961 is amended by adding after 
subparagraph <D> the following: 

"<E> A section prepared by the Drug En
forcement Administration, a section pre
pared by the Customs Service, and a section 
prepared by the Coast Guard, which de
scribes in detail-

"(i) the assistance provided or to be pro
vided <as the case may be) to such country 
by that agency, and 

"(ii) the assistance provided or to be pro
vided <as the case may be> to that agency by 
such country, 
with respect to narcotic control efforts 
during the preceding fiscal year, the current 
fiscal year, and the next fiscal year.". 
-Page 86, after line 11, insert the following: 
SEC. 514. WITHOLDING OF UNITED STATES ASSIST

ANCE TO MAJOR DRUG PRODUCING 
AND TRANSITING COUNTRIES. 

(a) REQUIREMENT TO WITHHOLD ALL AS
SISTANCE PENDING CERTIFICATION.-Section 
481<h><l><A> of the Foreign Assistance Act 
of 1961 is amended by striking out "50 per
cent of" and inserting in lieu thereof "all". 

(b) CERTIFICATIONS.-
(1) TIME FOR SUBMISSION.-Section 

48l<h><2><A> of that Act is amended by 
striking out ", at the time of the submission 
of the report required by subsection (e),". 

(2) PERIOD COVERED.-Section 
481(h)(2)(A)(i) of that Act is amended by 
striking out "previous year" and inserting in 
lieu thereof "the 12 months preceding the 
certification,". 
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(C) EFFECTIVE DATE.-The amendments 

made by this section shall take effect on Oc
tober 1, 1988. 
-Page 86, after line 11, insert the following: 
SEC. 614. IMPORTANCE OF SUPPRESSING INTERNA

TIONAL NARCOTICS TRAFFICKING. 
Section 481<a><l> of the Foreign Assist

ance Act of 1961 is amended-
< 1> by redesignating subparagraphs <B> 

through <D> as subparagraphs <C> through 
<E>, respectively; and 

(2) by inserting after subparagraph <A> 
the following: 

"<B> suppression of international narcot
ics trafficking is among the most important 
foreign policy objectives of the United 
States;". 

By Mr. SOLARZ: 
-Page 217, strike out lines 20 and 21 and 
insert in lieu thereof the following: 

< 1 > by striking out "the date of enactment 
of this section and ending on September 30, 
1987" and inserting in lieu thereof "January 
15, 1988, and ending on September 30, 
1993"; 

Page 218, strike out line 20 and all that 
follows through line 4 on page 219 and 
insert in lieu thereof the following: 

(d) REPORTS ON PAKISTAN'S ENRICHMENT 
LEVELs.-The President shall submit to the 
Committee on Foreign Affairs and the Com
mittee on Appropriations of the House of 
Representatives, and the Committee on For
eign Relations and the Committee on Ap
propriations of the Senate, periodic reports 
containing a factual description of the ura
nium enrichment levels which Pakistan has 
reached as of the time of the report. These 
reports shall be submitted-

< 1 > at the time the waiver authority in sec
tion 620E<d><l> of the Foreign Assistance 
Act of 1961 <as amended by subsection <b>< 1> 
of this section> is exercised by the Presi
dent; 

<2> not later than July 15, 1988; and 
(3) at 6-month intervals after the report is 

submitted pursuant to paragraph (2), 
through the end of fiscal year 1993. 
These reports shall be unclassified. Supple
mental classified reports may be submitted, 
if necessary. 

(e) WITHHOLDING OF AsSISTANCE.-Not 
more than two-thirds of aggregate amount 
of the funds authorized to be appropriated 
by this Act for fiscal year 1988 which are al
located for assistance for Pakistan may be 
obligated before July 15, 1988. 

(f) REPORT ON ILLEGAL NUCLEAR EXPORTS.
Not later than January l, 1988, the Presi
dent shall submit to Congress a report de
tailing-

(1) the degree to which the Government 
of Pakistan has cooperated in the investiga
tion of the Arshad Pervez case; 

(2) what legal action Pakistan has taken 
against any Pakistanis who are shown to 
have been involved in this case; 

<3> what action Pakistan has taken, and 
what laws, regulations, or other measures 
Pakistan has implemented to ensure that no 
such incident, whether or not undertaken 
with the support or active assistance of 
Pakistan Government officials, occurs 
again; and 

<4> the nature of any assurances which 
the Government of Pakistan has provided 
against any future procurement which 
would contribute significantly to the ability 
of Pakistan to manufacture a nuclear explo
sive device. 

(g) DETERMINATION To BE INCLUDED IN 
REPORT.-The report required by subsection 
<f> shall also include either-

/ 

< 1> a determination by the President for 
purposes of section 670<a><l> of the Foreign 
Assistance Act of 1961 that, after the date 
of enactment of the International Security 
and Development Cooperation Act of 1985, 
Pakistan exported illegally <or attempted to 
export illegally) from the United States ma
terial, equipment, or technology which 
would contribute significantly to the ability 
of Pakistan to manufacture a nuclear explo
sive device and that that material, equip
ment, or technology was to be used by Paki
stan in the manufacture of a nuclear explo
sive device; or 

(2) a determination by the President that, 
based on all available evidence, the determi
nation described in paragraph < 1) is not jus
tified, with an explanation of the reasons 
for making that determination rather than 
the determination described in paragraph 
(1). 

SEC. 925. EFFECTIVENESS OF CERTAIN NUCLEAR
PROLIFERATION WAIVERS CONTIN
GENT ON DETERMINATION THAT 
WEAPONS-GRADE NUCLEAR MATERI
AL NOT BEING PRODUCED 

(a) SUSPENSION OF WAIVER.-During the 
period beginning 6 months after the date of 
enactment of this Act and ending Septem
ber 30, 1993, a waiver by the President of 
any of the prohibitions contained in section 
669 or section 670 of the Foreign Assistance 
Act of 1961 with respect to a country which 
is a non-nuclear-weapon state <as defined in 
section 670<c> of that Act> shall be effective 
and assistance described in those sections 
may be provided to that country pursuant 
to that waiver only if, during the preceding 
6 months, the President has determined <on 
the basis of the best available information> 
and reported to the Congress that that 
country is not producing uranium enriched 
to greater than 5 percent in the isotope 235, 
uranium 233, or separated plutonium in fa
cilities which are not under the safeguards 
system of the International Atomic Energy 
Agency or comparable safeguards. 

(b) RESTORATION OF WAIVER.-If a waiver 
of any of the prohibitions contained in sec
tion 669 or section 670 of the Foreign Assist
ance Act of 1961 is suspended pursuant to 
subsection <a>, that waiver shall become ef
fective thereafter pursuant to that subsec
tion only if the President makes and reports 
to the Congress the determination specified 
in that subsection and the Congress enacts a 
joint resolution approving that determina-
tion. · 
Red~signate existing sections 925 through 

929 as sections 926 through 930, res
pectively. 

By Mr. TALLON: 
-Page 121, after line 25, add the following: 
SEC. 713. PEACE, PLURALISM, AND DEMOCRACY IN 

NICARAGUA. 
<a> F'INDINGs.-The Congress finds that
U > in signing the Central American peace 

accord on August 7, 1987, entitled "Proce
dure for the Establishment of a Strong and 
Lasting Peace in Central America", the Nic
araguan Government pledged "to promote 
an authentic democratic, pluralist and parti
cipatory process that includes the promo
tion of social justice [and] respect for 
hum.an rights"; and · 

<2> under that accord, Nicaragua is specifi
cally required to establish "complete free
dom of press, television and radio" "for all 
ideological groups" "without prior censor
ship"; to grant political groupings "broad 
access to communications media" and full 
exercise of the rights of association, free 
speech, and movement; to decree an amnes
ty guaranteeing "freedom in all its forms"; 
and to terminate state of emergency laws 

while reestablishing "the full exercise of all 
constitutional guarantees". 

(b) ACTIONS WHICH SHOULD BE UNDERTAK
EN BY NICARAGUA.-It is the sense of the 
Congress that Nicaragua should undertake 
the following reforms in order to bring 
about lasting peace, pluralism, and democra
cy in Nicaragua: 

(1) IN GENERAL.-
CA) Ensure freedoms of expression, asso

ciation, assembly and movement, religion, 
and education. 

<B> Restore rights to security of person 
and home and freedom from unjustified 
arrest. 

<C> Stop coercive pressure to join Sandi
nista party groups. 

<D> Stop discriminatory and punitive ap
plication of military conscription. 

<E> Allow all citizens, including refugees 
and exiles, to return to Nicaragua. 

<F> Reinstate due process and fair trials 
and release those imprisoned without 
charge, trial, or due process, including cam
pesinos, Creoles, and Indians. 

< G > Abolish extraordinary tribunals and 
the powers of police forces to conduct trials, 
decide appeals, and sentence individuals to 
prison terms. 

<H> Permit independent hum.an rights ob
servers, including the International Com
mittee of the Red Cross, to meet and travel 
freely and to visit prisoners, prisons, and tri
bunals. 

<I> End all forms of torture and conditions 
of confinement which constitute torture 
and end the practice of holding prisoners in
communicado. 

(2) POLITICAL PROCESS REFORMS.-
CA) Allow political parties and the demo

cratic opposition to meet and march public
ly, publicize meetings, and meet with and 
utilize the media. 

<B> End jailing of opposition party activ
ists and the drafting of opposition party ac
tivists and their children in reprisal for non
violent political activity. 

<C> Abolish the role of the Committees for 
the Defense of Sandinismo's <CDS> and 
other party organizations in dispensing ra
tioning cards and government services. 

<D> Conduct free and open presidential, 
legislative, and municipal elections by De
cember 31, 1990, as specified by current Nic
araguan law. 

<E> Repeal the suspension provisions of 
the Nicaraguan constitution. 

<F> Separate the armed forces from any 
political party. 

(3) PREss AND MEDIA RIGHTS.-
CA> Allow an uncensored, free press. 
<B> End newsprint restrictions and allow 

private newsprint sales. 
<C> Allow the full spectrum of private tel

evision and radio broadcasting. 
(4) LABOR RIGHTS.-
(A) Ensure the right to strike and to pub

lish by independent unions. 
<B> Release those imprisoned because of 

non-violent union activities. 
(5) RELIGIOUS FREEDOMS.-
(A) Allow the Catholic church to reopen 

its social welfare, human rights, and publi
cation offices. 

<B> Allow Cardinal Obando Y Bravo to 
resume his televised Sunday mass. 

<C> Allow the return of all expelled Catho
lic priests. 

<D> Allow religion courses to be taught in 
private schools. 

<E> Allow Protestant evangelicals to 
preach and conduct meetings. 

(6) CAMPESINO RIGHTS.-
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<A> End preventive detention and forcible 

resettlement of campesinos and allow those 
who have been displaced to return. 

<B> Cease aerial bombing attacks against 
civilians and their properties. 

<C> Cease the destruction of peasant farm
lands. 

<D> End pressure to join Sandinista farm
ing cooperatives. 

(7) INDIAN AND CREOLE RIGHTS.-
(A) Permit Indian and Creole residents to 

freely travel, assemble, speak, publish, 
broadcast, and maintain cultural beliefs and 
practices. 

<B> End forcible detention and relocation 
of Indian and Creole residents and allow 
them to return to their home communities. 

<C> Cease aerial bombings and attacks on 
Atlantic Coast civilians and their properties. 

<D> Allow Indians and Creoles to engage 
in traditional farming, fishing, hunting, and 
necessary subsistence activity. 

(C) ACHIEVEMENT OF DEMOCRATIC PRINCI
PLES AND PROCESSES IN CENTRAL AM!:RICA.-lt 
is the sense of the Congress that all coun
tries in Central America should continue to 
work toward achieving the democratic prin
ciples and processes specified in the Central 
American peace accord of August 7, 1987, 
entitled "Procedure for the Establishment 
of a Strong and Lasting Peace in Central 
America". 

By Mr. TORRICELLI: 
-Page 20, strike out line 17 and all that fol
lows through line 5 on page 23 and insert in 
lieu thereof the following: 
SEC. 206. PURCHASE OF UNITED STATES GOODS 

AND SERVICES WITH ESF ASSIST
ANCE. 

Chapter 4 of part II of the Foreign Assist
ance Act of 1961 <as amended by sections 
204 and 205 > is further amended by adding 
at the end of the following: 
"SEC. 538. PURCHASE OF UNITED STATES GOODS 

AND SERVICES. 
"(a) GENERAL POLICY REGARDING FORMS OF 

AssISTANCE.-Assistance under this chapter 
should be provided principally through com
modity import progams, project assistance, 
sector programs, or the provision of United 
States goods and services 

(b) USE OF CASH TRANSFERS FOR UNITED 
STATES GOODS AND SERvicEs.-Assistance 
may be provided to a country under this 
chapter as a cash transfer only pursuant to 

an agreement requiring that the country 
spend an amount equal to the amount of 
the cash transfer to purchase United States 
goods and services. Nothing in this section, 
however, shall prevent a country from pur
chasing, with United States cash transfer 
assistance, goods and services produced in 
that country. United States goods pur
chased pursuant to such an agreement shall 
be deemed to have been furnished in con
nection with funds advanced by the United 
States. The President shall ensure that pur
chases of United States Goods pursuant to 
such agreements, and the ports of departure 
for those goods, are distributed equitably 
throughout the United States. The United 
States goods purchased pursuant to such 
agreements shall be United States goods 
which are available in the United States at 
fair prices for such goods. 

"(c) GAO AUDITS.-Each agreement pur
suant to which cash transfer assistance is 
provided under this chapter shall include 
provisions to ensure that representatives of 
the Comptroller General have the access to 
records and personnel necessary to carry 
out such monitoring and auditing as the 
Comptroller General deems appropriate. 

"Cd> EXEMPTIONS.-This section shall not 
apply to any country-

U >which receives cash transfer assistance 
under this chapter of less than $10,000,000 
for a fiscal year; 

"<2> which, as of April 1, 1987, was receiv
ing cash transfer assistance under this chap
ter and has an agreement with the United 
States under which the country agrees-

"CA> to spend an amount equal to the 
amount of the cash transfer on the pur
chase of the United States goods and serv
ices, and 

"<B> to carry 50 percent of all bulk ship
ments of United States grain on 'privately
owned United States-flag commercial ves
sels', to the extent such vessels are available 
at fail'.' and reasonable rates for such vessels, 
except that a country shall be exempted 
pursuant to this paragraph only so long as 
the country continues to agree to those con
ditions; or 

"(3) which, as of the effective date of this 
section, has an agreement with the United 
States requiring that the country spend an 
amount equal to the amount of any cash 
transfer assistance under this chapter to 

purchase United States goods and services, 
except that a country shall be exempted 
pursuant to this paragraph only so long as 
that country continues to agree to that con
dition. 
United States goods purchased pursuant to 
an agreement described in paragraph (3) 
shall be deemed to have been furnished in 
connection with funds advanced by the 
United States, and the last sentence of sub
section <b> shall apply with respect to such 
goods. 

"Ce> WAIVER.-The President may waive 
the provisions of this section with respect to 
a country to the extent the President deter
mines that it is important to the national 
interest to do so. Any such waiver shall be 
reported to the Committee on Foreign Af
fairs of the House of Representatives and 
the Committee on Foreign Relations of the 
Senate. 

"(f) DEFINITION OF UNITED STATES 
GooDs.-For purposes of this section, the 
term 'United States goods' means goods (in
cluding components> and commodities (in
cluding agricultural commodities> grown, 
processed, produced, or manufactured in the 
United States.". 

By Mr. TRAFICANT: 
-Page 7, line 11, strike out "$1,033,716,000" 
both places it appears and insert in lieu 
thereof "$826,972,800". 
-Page 16, line 14, strike out 
"$3,380,812,000" and insert in lieu thereof 
"$2,704,649,600"; and line 14, strike out 
"$3,415,812,000" and insert in lieu thereof 
"$2, 732,649,600". 

H.J. RES. 395 
By Mr. GRANT: 

-Page 25, after line 7, add the following 
new section: 

SEc. 133. <a> None of the funds appropri
ated by this Act may be used to pay a 
Member of Congress at a rate of basic pay 
in excess of the rate which was payable for 
service as such a Member as of September 
30, 1987. 

Cb) For purposes of this section, the term 
"Member of Congress" means an individual 
holding an office or position referred to in 
section 601<a>< 1> of the Legislative Reorga
nization Act of 1946 <2 U.S.C. 31<1 )). 
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November 9, 1987 

COMMUNICATING WITH 
DOLPHINS 

HON. ROBERT K. DORNAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. DORNAN of California. Mr. Speaker, I 

rise today to bring to the attention of my col
leagues a fascinating project which is occur
ring in our 50th State, Hawaii. On the island of 
Oahu, in the Kewalo Basin Marine Mammal 
Laboratory, every effort is being made to ex
plore the intellectual capacity of marine mam
mals, like dolphins and whales. Dr. Louis M. 
Herman who runs the lab, has made consider
able progress in developing an artificial lan
guage which combines acoustic and gestural 
instructions. His research has contributed 
greatly to the scientific community's knowl
edge about marine mammal behavior, commu
nication and migratory habits. 

I think that it is important for my colleagues 
to know that even as we speak, dolphins are 
working for our national security in the Persian 
Gulf. Several Navy dolphins have been trained 
to hunt for underwater mines and to search 
for enemy frogmen. These dolphins are also 
being used as underwater sentries in an effort 
to protect U.S. Navy barges which support our 
mine-sweeping operations. 

Tragically, one of the dolphins died "in the 
line of duty." Apparently, bacterial infections 
claimed the life of one and others are having 
troubles adjusting to the gulf environment. I 
am confident however, that our Navy trainers 
will be able to overcome this problem, ena
bling the dolphins to stay in the gulf over the 
long-term. 

Mr. Speaker, it is with great pleasure that I 
submit to the CONGRESSIONAL RECORD an ar
ticle written by Dr. Herman which more fully 
explains the practical applications of his re
search: 
KEW ALO BASIN MARINE MAMMAL LABORATORY 

The Kewalo Basin Marine Mammal Labo
ratory <KBMML> was founded in 1970; it is 
dedicated to the laboratory and field study 
of the behaviors of dolphins and whales. 
The University of Hawaii is unique among 
universities in having its own facility for the 
study of these intriguing animals. The stud
ies of dolphins and whales play an impor
tant role in furthering our appreciation of 
these animals, and in developing measures 
to protect them and to promote their recov
ery. Additionally, we stand to learn a great 
deal about how to survive in the underwater 
world. 

Research at KBMML is supported by 
grants from the National Science Founda
tion, the National Park Service, the Office 
of Naval Research, the Center for Field Re
search, and by private contributions. In this 
period of limited Federal support for many 
types of research, private contributions play 
an increasingly vital role in helping to fur
ther research at KBMML. 

STAFF 

KBMML is directed by Dr. Louis M. 
Herman, who is also a professor in the De
partment of Psychology, an affiliate of the 
Social Science Research Institute, and a co
operating faculty in the Department of 
Oceanography. The staff includes several 
postdoctoral researchers, a dozen or so grad
uate students pursuing thesis research, and 
administrative personnel. Numerous under
graduate students apprentice in research at 
the Laboratory each semester, gaining a 
unique experience in working with marine 
mammals. 

DOLPHIN AND WHALE RESEARCH PROJECTS 

At KBMML's tanks, studies are underway 
examining the cognitive abilities of bottle
nosed dolphins. We are currently examining 
the ability of the dolphins to understand 
sentences given to them within artificial 
acoustic and gestural languages. The re
search breaks new ground into animal lin
guistic abilities and bears on the enduring 
question of the uniqueness of human lan
guage ability and of the continuity of cogni
tion throughout the animal kingdom. 

Each winter KBMML carries out studies 
of the humpback whales that visit Hawaiian 
waters for breeding and calving. Humpback 
whales are an endangered species and are 
designated as the official State of Hawaii 
marine mammal. The research in Hawaii is 
directed toward an understanding of how 
the whales are organized socially for carry
ing out their reproductive and calf-rearing 
functions, and how they communicate with 
one another. We also attempt to trace the 
movements of individual whales through 
our waters to understand migration pat
terns. In the summer, KBMML personnel 
travel to Alaskan waters to follow the 
humpback whales to their seasonal feeding 
grounds. 

SCIENTIFIC CONTRIBUTIONS 

Through its publications in professional 
journals, and presentations at scientific 
meetings, KBMML research has contributed 
to basic knowledge about dolphin hearing, 
vision, learning, memory, communication, 
and cognition. Our research with the whales 
has made important contributions to the 
understanding of whale behavior, communi
cation, and migration. The major develop
ments of the past decade in scientific knowl
edge of dolphin and whale behavior have 
been summarized and synthesized in the 
book edited by Dr. Herman: "Cetacean Be
havior: Mechanisms and Functions" <New 
York: Wiley Interscience, 1980). 

EDUCATIONAL AND PUBLIC CONTRIBUTIONS 

In addition to the training in research on 
marine mammals provided to graduate and 
undergraduate students of the University of 
Hawaii, lectures and demonstrations are 
provided to elementary and secondary 
schools and the general public. Additionally, 
a few selected undergraduate students from 
mainland universities apprentice in research 
each semester at KBMML. 

The expertise of laboratory personnel in 
marine mammal science results in many re
quests from Federal agencies for consulta
tion and support in their programs of 

marine mammal conservation and manage
ment. 

The research programs at KBMML have 
been of interest to local and national maga
zines and newspapers and to television pro
grams. Articles about KBMML research 
have appeared in National Geographic, 
Smithsonian, National Wildlife, Science 
News, in the science sections of Newsweek 
and the New York Times, in several foreign 
natural history magazines <e.g., Anima and 
Newton in Japan, Horzu in West Germany, 
and Science Et Vie in France>. and in vari
ous other local and mainland newspapers 
and magazines. Segments illustrating the 
work of KBMML have been shown on tele
vision, including NBC Today, PM magazine, 
PBS's Nova, NBC Nightly News, National 
Geographic Explorer, and as part of a spe
cial series aired in Japan. The media cover
age not only draws attention to KBMML as 
a unique facility, but also creates favorable 
national and international publicity for the 
University of Hawaii as a center for marine 
sciences. 

CAN DOLPHINS UNDERSTAND SENTENCES? 

<By Louis M. Herman, Douglas G. Richards, 
and James P. Wolz) 

Notes from the field: Tursiops truncatus 
teaches us about language acquisition. 

The sentence is the cornerstone of human 
language. Both the particular words used in 
a sentence <the semantic feature) and how 
they are arranged or ordered <the syntactic 
feature) determine the meaning. Human 
knowledge of the semantic and syntactic 
features of our language allows us, in 
theory, to generate an infinite number of 
sentences and to understand those sen
tences generated by others. This gives us a 
richness of communication that many think 
has no parallel or even precursor among 
nonhuman animals. 

But is language ability fully reserved for 
humans, or might there be some language
like competencies among other animals? If 
animals do not exhibit such capability in 
their natural world, might it still be the case 
that we can tutor animals in languages to 
reveal at least some latent capability for 
language learning? If so, it would help us to 
understand better the nature of language, 
its evolution, and what cognitive or intellec
tucal abilities may be necessary for lan
guage. 

At the University of Hawaii's Kewalo 
Basin Marine Mammal Laboratory, two 
female bottlenosed dolphins < Tursiops trun
catus> named Phoenix and Akeakamai have 
been subjects since 1979 of a study to deter
mine whether they can learn to understand 
sentences expressed in artificial languages. 

Sentence-processing ability has been 
claimed, in several studies, for apes tutored 
in languages. But challengers have pointed 
to flaws in experimental design, poor data 
reporting and analysis, and overly rich in
terpretations of results, greatly weakening 
the claims. What we need, therefore, are 
different, more systematic, better-controlled 
approaches to studying the sentence-proc
essing abilities of animals. At Kewalo Basin, 
we use an innovative approach that exam-

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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ines comprehension to study the sentence
processing abilities of bottlenosed dolphins. 

Phoenix and · Akeakamai were collected 
from the wild on the same day in June 1978, 
in the shallow coastal waters near Gulfport, 
Mississippi, and were brought to Kewalo 
Basin a month later. The dolphins were cap
tured within about 2 kilometers of each 
other, so they probably were members of 
the same seasonally resident school. At the 
time of their caputure, they were juveniles, 
about 2 to 3 years old. 

For the first 30 days after capture, Phoe
nix and Akeakamai were acclimated to tank 
living and to eating freshly thawed fish 
from the hand of a trainer. For the next 7 
months, in Hawaii, we prepared the dol
phins for language comprehension training 
by familiarizing them with a variety of dif
ferent sounds and gestures. The staff swam 
daily with the pair, hand feeding them, 
stroking them, and playing games, such as 
tag <attempting to touch the dolphins with 
a short length of plastic pipe, while they 
dodged furiously-always returning for 
more> and "retrieve" (throwing objects into 
the tank for the dolphins to return>. 

We began simple two-choice sound-dis
crimination training during those first 7 
months, to acquaint the dolphins with some 
of the types of sounds that the language 
study might use. The reward for a correct 
response was a freshly thawed silver smelt, 
to a limit of about 8.5 kilograms daily, a full 
ration for most bottlenosed dolphins. 

Our goal in these initial tasks was to de
velop a "learning set," a positive attitude 
toward learning that not only would encour
age the dolphins to attempt to solve the 
problems at hand but would also teach 
them the more general concept that prob
lems could be solved. We also began some 
gestural training during this period, intend
ed to acquaint the dolphins with the kinds 
of responses that might later be required as 
part of an acoustic instruction. We had not 
intended to develop a gestural language 
format, but that format worked so well and 
so easily that we decided to specialize one 
dolphin, Akeakamai, in a gestural language, 
while the other, Phoenix, went on to the 
acoustic format we had planned. 

In the acoustic format, we use mainly 
whistlelike sounds because whistles are one 
of the natural sounds produced by bottle
nosed dolphins and are relatively easy to 
generate electronically. In general, we avoid 
using sounds that resemble too closely the 
animals' natural whistles because those 
sounds might have prior significance to the 
dolphins. We did, however, make two excep
tions: Each dolphin has an individually 
characteristic "signature" whistle that it 
uses frequently and that, presumably, iden
tifies it to other dolphins. It seemed reason
able to use approximations of these signa
ture whistles, generated by a computer 
system, for the dolphins' names. 

All the sounds in the acoustic language 
format are produced by a mini-computer. 
The computer maintains the library of 
sounds in the acoustical language and sets 
the parameters for producing any sound se
lected. We assign words to specific keys of a 
keyboard located at tankside. To construct a 
sentence, we key the appropriate words in, 

. along with the desired spacing between 
them. The computer stores the sentence 
and then, at a command, projects it under
water. 

In the gestural language, the trainer 
stands at the tank wall and constructs words 
("signs") through moderate- to large-scale 
arm and hand movements. We choose signs 
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that can be easily identified by observers 
and are substantially different from one an
other. Some gestures, such as those for 
person and speaker, are modified versions of 
signs from American Sign Language <ASL>, 
but most of the gestures are not related to 
ASL. All signs denoting actions are made 
with one arm, while signs denoting objects 
or object modifiers are made with symmetri
cal or alternating movements of both arms. 
Figure 1 shows the current vocabulary of 
the dolphins. 

In the sentence structure we have used so 
far, the dolphins are always the agents; 
each sentence, acoustic or gestural, begins 
with a dolphin's acoustic name. In response 
to hearing her name, Phoenix listens fur
ther to the underwater speaker for her in
struction. Akeakamai looks toward her 
trainer, head out of water, and watches the 
gestures being given. Note in Figure 1 that 
dolphin names appear as objects as well as 
agents. Thus the acoustic sentence "Phoe
nix Akeakamai over" instructs Phoenix to 
swim to Akeakamai and leap over her. Note 
also that fish is both the name of a reward 
and the name of an object to which an 
action Cother than eating it) may be per
formed. 

Yes and no are acoustic words we use with 
both dolphins. Yes appears in the acoustic 
strings "Yes Phoenix fish" and "Yes Akea
kamai fish." A string follows a correct re
sponse to an instruction and indicates which 
dolphin will receive a fish reward. Only the 
dolphin whose name appears in the string 
responds. No is used to interrupt a behavior 
of either dolphin. We use it rarely, however, 
because the dolphins respond to it with 
emotional behavior such as jaw snapping or 
flinging an object. 

Erase takes the place of any action word 
and is used to cancel a sentence. For exam
ple, the sentence "Ball erase" or "Right ball 
erase" cancels a sentence the trainer has al
ready begun. The proper response is for the 
dolphin to remain at her instruction station 
or to return to it promptly. 

Figure 2 gives the syntactic rules for con
struction of two-, three-, four-, and five
word sentences in each language. Object 
words always precede action words, and mo
diff ers always precede the word modified. 
Thus, the instruction "Window tailtouch" 
means "Oo to any of the underwater win
dows in the tank and touch it with your tail 
flukes." "Hoop under" means "Oo to the 
hoop and swim under it." "Surface pipe 
spit" instructs Phoenix to "Go to the pipe 
floating at the surface <and not the one 
lying at the bottom), and spit at it." 

In the early part of their training, we 
worked with the dolphins twice daily, 5 to 6 
days per week. Each training session lasted 
2 to 3 hours. During each session one dol
phin was tested in "formal" blocks of trials, 
while the second was simultaneously given 
"local" trials. We alternated formal and 
local blocks of trials between dolphins 
within a session. During formal training, we 
gave the dolphins multiple sentences to 
practice old words or concepts, to train 
them in new words or concepts, or to test 
them for comprehension. 

Local trials, conducted by the tankside 
trainer, consisted of activities such as play
ing catch with the dolphin using a ball or 
giving simple action commands that were 
not part of the formal language, such as 
gestures for leaping or slapping the tail 
flukes on the water. Local trials were always 
characterized by a great deal of social inter
action between trainer and dolphin 

As the training progressed, we moved to 
successively longer sentences and new syn-
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tactic forms. We introduced new vocabulary 
items and new semantic entities, such as the 
modifier, as necessary to accomplish the 
progression. We directed later efforts 
toward expanding the semantic and syntac
tic categories and toward increasing the 
complexity of the syntactic structure. This 
allowed us to create new types of sentences 
and longer and more complex sentences. For 
example, by adding modifiers we could con
struct a four-word sentence for Akeakamai, 
such as "Right water ball fetch," meaning 
"Go get a ball and carry it to the stream of 
water that was to your right when you re
ceived the instruction." 

Another example, for Phoenix, is the sen
tence "Bottom Frisbee fetch surface hoop," 
meaning "Go get the Frisbee lying on the 
bottom and carry it to the hoop that is 
floating.'' 

Perhaps the most important facet of our 
training procedures was the expansion of 
existing words or sentences beyond the re
stricted context in which they were first 
taught. We intended to teach the dolphins 
that a concept has meaning in a wide varie
ty of situations and can be applied in com
pletely novel situations. 

At various stages of the dolphins' lan
guage training, we measured or estimated 
Phoenix and Akeakamia's comprehension of 
the entire group of sentences in their re
spective languages, using procedures called 
calibration tests. Calibration involves gener
ating the set of all possible sentences or a 
representative sample of them, arranging 
them in a predetermined order, then testing 
the dolphins' responses to the set. 

We gave the first calibration test in the 
period from August to September 1979, 
when the total set consisted of 31 two-word 
object plus action sentences. The overall 
performance results were 80.8 percent cor
rect responses for Phoenix and 81.6 percent 
correct responses for Akeakamai. The 
second calibration was from October to De
cember 1980, when the total was 204 sen
tences for Phoenix and 170 sentences for 
Akeakamai. Phoenix responded correctly to 
78.9 percent of her sentences, with each sen
tence tested at least twice. Akeakamai re
sponded correctly to 87 .3 percent of her sen
tences. 

The third calibration testing was in April 
1982. At that time, Phoenix's vocabulary 
had grown to 368 sentences, and Akeaka
mai's had increased dramatically to 464. For 
both dolphins, the testing included both fa
miliar and novel sentences. Phoenix tested 
correctly on 89.6 percent of the familiar sen
tences and 71.1 percent of the novel sen
tences, averaging 85.1 percent correct re
sponses. Akeakamai was correct on 89 per
cent of the familiar sentences and 58.l per
cent of the novel, averaging 82.8 percent 
correct. 

The performance of both dolphins on sen
tences declined slightly with increasing sen
tence complexity, reflecting the increased 
opportunity for error when more semantic 
elements are present. However, the dol
phins' performances on given sentence ele
ments remained stable regardless of sen
tence length or type. For example, Akeaka
mai was as accurate with the modifiers right 
and left when they appeared in four-word 
sentences as when they appeared in three
word sentences. 

The results also suggested some practice 
effect: Within each syntactic category the 
dolphins' performance on familiar sentences 
was consistently higher than it was on novel 
sentences. However, the totals are biased be
cause the variolis sentence types were not 
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equally represented in the groups of famil
iar and novel sentences. For some sentence 
types we could not generate equal numbers 
of new and familiar sentences. 

An important issue in assessing the lin
guistic competency of apes has been wheth
er the symbols used in the language that is 
taught take on referential qualities. Do the 
symbols apes learn to use come to represent 
objects or events in the real world, or are 
they merely·nonlinguistic devices that allow 
the apes to obtain reward? In our testing, 
we provided examples and data that bear on 
whether the symbols we use take on refer
ential qualities for the dolphins. 

For example, we identified two forms of 
semantic generalization in this study: the 
extension of object words and the extension 
of action words. We first taught the word 
hoop with respect to a particular large, oc
tagonal hoop of plastic pipe. This hoop 
proved easy for the dolphins to demolish, so 
we substituted a large, square hoop, with no 
decrease in the dolphins' performance. We 
also used small hoops, large hoops of much 
thicker pipe, hoops of dark-colored pipe as 
well as white pipe, and hoops that sank to 
the bottom of the tank instead of floating. 
In all cases, the dolphins responded to the 
hoops immediately when a sentence con
taining the word hoop was given, even 
though there were always additional named 
items in the tank. Every object we used un
derwent some change, either because of 
wear and tear or because a new program 
goal required some modification <such as 
the addition of objects that sank to the 
bottom). Yet the dolphins had no trouble 
generalizing concepts. 

Another interesting example of the gener
alization of meaning across a class of objects 
occurred when we taught Akeakamai the 
word window, a reference to any of four un
derwater windows spaced evenly about the 
bank. To teach window, the trainer chose 
one particular station near that window. 
Aleakamai learned window in a single ses
sion. Two sessions later, the trainer moved 
Akeakamai to another station that was dis
tant from the first training window and 
halfway between two other windows. In re
sponse to the first window sentence given 
from this station, Akeakamai immediately 
swam to the window to her left. Later in the 
session she was given a second window sen
tence and this time chose the window to her 
right. When her station was moved once 
again, she immediately went to the most 
convenient window of the four. Hence, al
though we taught window in reference to a 
particular window, Akeakamai immediately 
generalized the word to all other windows in 
the tank. 

The dolphins extended their responses to 
action words almost always immediately, 
too. Phoenix learned through using the 
object hoop and the sentence "Hoop 
through." Later, when the novel sentence 
"Gate through" was given, Phoenix immedi
ately swam through the open gate in her 
tank. Subsequently, when the trainer gave 
the sentence "Gate through" with the gate 
closed, Phoenix swam to the gate, hesitated, 
then pushed it open and swam through. 

After we taught the modifiers surface and 
bottom using a variety of objects, we pre
sented the novel sentence "Bottom hoop 
through." A weighted hoop was lying flat on 
the bottom of the tank, and a buoyant hoop 
was suspended vertically near the surface. 
Phoenix swam to the bottom hoop, probed 
under it with her rostrum <snout) until one 
side was lifted off the tank floor and the 
hoop was nearly vertical, then swam 
through. 

When we experimented with some unusu-
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al syntactical arrangements, we noted more 
spontaneous action generalization. We pre
sented Phoenix the sentences "Frisbee fetch 
through hoop" and "Frisbee fetch under 
hoop." In each case, Phoenix swam to the 
Frisbee and carried it on her rostrum to the 
hoop. In the first case, she swam with it 
through the hoop, and in the second case 
she took it under the hoop. Also, in the ini
tial presentation of "Frisbee fetch through 
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boundaries of dolphin competency, includ
ing the ability to produce language. 

REMEMBRANCE OF THE 
HUNGARIAN REVOLUTION 

HON. WILLIAM 0. LIPINSKI 
gate," Phoenix took the Frisbee through OF ILLINOIS 
the gate rather than touching the Frisbee IN THE HOUSE OF REPRESENTATIVES 
to the gate, as in her typical response to the 
sentence "Frisbee fetch gate." Akeakamai Monday, November 9, 1987 
was also proficient at extending old re- Mr. LIPINSKI. Mr. Speaker, October 23 
sponses to new situations. marked the 31st anniversary of the Hungarian 

In English and many other languages, uprising which saw thousands of young 
word order is an important determinant of people, factory workers, and even soldiers in 
meaning. The same words arranged in dif-
ferent orders can mean very different uniform protesting the Soviet occupation 
things, as in the sentences "The dog bit the which had robbed them of their freedom. 
boy" versus "The boy bit the dog." The last The events of October 1956 still burn in the 
sentence is unusual but understandable and minds of Hungarians who yearn for a free 
grammatically correct. In our work we land. The attempted capture of the Radio 
tested the ability of the dolphins to under- Building to express opposition to 11 years of 
stand these types of semantically reversed Communist control. The courageous actions 
words fetch and in. These words describe re- of lmre Nagy, Hungarian Premier, who by pop
lations between two objects. For example, 
the sentence "Hoop fetch Frisbee" in Phoe- ular demand sought to renounce the Warsaw 
nix's language instructs her to get a hoop Pact and hold free and fair elections. The 
<the direct object> and take it to a Frisbee thousands of children who took to the streets 
<the indirect object), while "Frisbee fetch to fight Soviet tanks and troops. Perhaps most 
hoop" has the reverse meaning. importantly, the thousands who lost their lives. 

Phoenix was able to interpret these types These images cannot be forgotten. We must 
of sentences correctly in the majority of do all we can to keep them fresh in our mind, 
cases, showing that she took account of 
both the semantic features of the sentences particularly when we deal with the Soviet 
<the references of the words) and the syn- Union. 
tactic feature (how word order determined The impetus of these events has been 
meaning). Akeakamai was similarly able to traced to Soviet Premier Khrushchev's hand
correctly interpret semantically reversed ing down of an increasing number of econom
sentences, although at a somewhat less pro- ic and societal changes resulting from his de
ficient level than Phoenix. Stalinization plan. This loosening up of official 

However, the grammar used in Akeaka- Soviet policy provided a catalyst for students, 
mai's language was more difficult than that 
used in Phoenix's in that the indirect object intellectuals, and workers to express their 
was stated first, then the direct object, and views. They called for democratization of gov
finally the relational term. To tell Akeaka- erning institutions, the withdrawal of Soviet 
mai to fetch a hoop to a Frisbee, the appro- troops from Hungary, and the return of former 
priate sentence would be "Frisbee hoop Prime Minister lmre Nagy, who had been ex
fetch." Unlike Phoenix, who can begin to re- pelled from the Hungarian Communist Party. 
spond to the words as they occur, Akeaka- As these calls became loude_r .. and more ad
mai must receive the whole instruction <and amant, the Soviet occupiers and their satellite 
remember it) before she can begin to inter-
pret it correctly. Nevertheless, the ability of government found themselves unable to quell 
the dolphins to operate on the two types of the reform movement by persuasion and 
grammars greatly extends the generality of · chose instead to use violence. The Hungarian 
the findings about their abilities and is in police, and later Soviet troops, fired into the 
keeping with the fact that there are many crowds, igniting a revolution that spread 
different grammars in human languages. throughout the country within days. 

The key issue we have addressed in our In an attempt to halt the revolution, the 
study is sentence-processing ability. We party decided to restore Nagy to the office of 
stress dolphins' understanding of sentences Prime Minister. However, this act did not meet 
rather than their ability to produce them. 
The work in teaching language to apes has with its intended result. After Nagy successful-
focused mainly on production and has not ly negotiated the retreat of Soviet troops, he 
resolved the issue of the ability of these ani- proceeded to announce sweeping reforms of 
mals to process sentences. Indeed, there are the Government including abolishment of the 
strong claims that apes have not demon- one party system and the promise of free 
strated the linguistic essential of sentence elections. These calls were met, almost imme
processing, in either "producing" or "com- diately, with the reentry of Soviet forces into 
prehending" language. In contrast, . our 
study shows that dolphins are able to un- the Hungarian capital. The Soviets claimed 
derstand sentences expressed in the gram- that they had been invited in at the request of 
mar of the urtificial acoustic or gestural Ian- the Hungarian Government to restore order in 
guage taught them. Whether a dolphin can the city. This falsehood was similarly repeated 
also "create a sentence" is an issue that can after the Soviets invaded Afghanistan in 1979. 
be resolved only with further direct work on While the Soviets were supposedly re-
language production. sponding to the Hungarian Government's call 

Our results, which demonstrate that bot- for help, Nagy, the Hungarian Prime Minister, 
tlenosed dolphins understand sentences, 
invite the scientific community to reconsid- sent an urgent cable to the United Nations 
er animal linguistic competency and to con- asking for assistance and _ support and pro
tinue its study by these techniques. We need claiming Hungary's neutrality. Unfortunateiy, 
more expanded research to explore the this call went without a response. The Soviets 
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easily put dowri the insurgency, announcea 
the formation of a new Hungarian revolution
ary workers' and peasants' government, and 
installed Janos Kadar as the new Prime Minis
ter. 

Although this fight for freedom did not meet 
with success, it was a great triumph. It served 
as a demonstration to the world that humanity 
is not forever bound and gagged by repres
sive Communist suppression, but that there is 
hope. Thus the Hungarian freedom fighters, 
supported by thousands of their native kin and 
freedom-loving people from all around the 
globe revived the yearning and relit the flame 
of freedom for future generations. Their 
hunger for freedom was paid for in blood for 
all the world to see and remember. 

I would like to take this opportunity to 
extend my greetings to those in the Fifth Dis
trict of Illinois of Hungarian desent, and all 
who share the same passion for freedom 
which was shown in Hungary 31 years ago. 

REMEMBER THE VICTIMS 

HON. GEORGE C. WORTLEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. WORTLEY. Mr. Speaker, in sorrowful 

recognition, I introduced legislation this year 
which would have proclaimed November 7, 
1987, the 70th infamous anniversary of the 
Bolsheviks, to be the Memorial Day for victims 
of communism. This legislation is part of an 
ongoing process we must undertake to keep 
the true nature of communism fresh in the 
minds of the American people and the world. 
By doing so, I and the 44 of my colleagues 
who cosponsored the measure also hope to 
remind those who are now denied liberty that 
they are not forgotten. 

Unfortunately, the Sun never sets on the 
Soviet Empire, and its client states are still 
using Soviet arms to extend misery to others. 
In Afghanistan and Angola, those who want to 
be free are fighting for their very lives. And 
Soviet interference in this hemisphere is at
tempting to transform Central America into an 
arsenal for further communism. 

It has been accurately observed that more 
people have died under communism than 
from wars with communism. As many as 40 to 
60 million have died under the Soviets alone. 
Cambodia is a devastated country because of 
genocide of unsurpassed proportions commit
ted by the Communist Khmer Rouge. Current
ly, the people of Ethiopia are reaping the dev
astating results of failed Communist economic 
policies and forced political relocations. Time 
and time again, the people of these countries 
have been treated with a total lack of human 
dignity while the Marxist ruling classes live in 
material luxury. 

The Berlin Wall stands as testimony that, 
contrary to the Helsinki accords, those individ
uals unfortunate enough to live under Soviet 
domination are systematically denied the most 
basic human rights. Some have argued that 
General Secretary Gorbachev has recently un
dertaken small steps toward meaningful 
reform and change, and has sought to dem
onstrate a spirit of openness by denouncing 
the atrocities of others. We cannot be satis-
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tied, however, with anything less than true lib
erty and openness, which allows citizens the 
freedom to say what they think about their 
present leaders. 

STOCK MARKET DECLINES: 1981 
VERSUS 1987 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. DUNCAN. Mr. Speaker, "Plunge in 

stock prices shows Wall Street doubts 
Reagan economic program * * * Reagan, 
meeting with Cabinet, expresses concern over 
behavior of financial markets * * * Reagan 
forced to make significant changes to calm 
securities market * * *." 

Mr. Speaker, I am sure every Member has 
read or heard similar news reports in the past 
2 weeks as stock markets have fallen and 
become highly volatile. But the quotes above 
were reported by the New York Times in 1981 
after the Dow Jones industrial average fell 
from 1,020.35 on April 25 to 967.76 on May 
15. The stock market continued to decline to 
close at 824.01 on Friday, September 26. On 
the following Monday the New York Times re
ported: 

In a day of frantic trading, world stock 
markets were swept with a wall of near 
panic selling yesterday until the falling 
prices were finally checked with a strong 
rally on the New York Stock Exchange. An
alysts and stock traders attributed the steep 
worldwide decline to an unusual degree of 
uncertainty among investors about the 
world economic outlook, especially the prob
lems of high interest rates and budget defi
cits in the United States. Heartened by Wall 
Street's advance most overseas stock ex
changes rebounded. One Japanese broker 
cited in the Wall Street Journal, said of the 
turnaround in Tokyo that investors "real
ized they had overreacted the previous day, 
forgetting that Japan's fundamental eco
nomic factors have been improving and that 
there's really little to be afraid of." 

Over the past 2 weeks we have heard 
about a message that Wall Street and the 
world's financial markets have been sending 
to Washington. The message is said to have 
been sent by way of a 508 point record day 
drop in the Dow Jones industrial average to 
close at 1, 738 on October 19. We have heard 
comparisons to the 1929 stock market crash, 
and predictions of a world economic collapse. 
The factors for the fall have been cited as ex
pectation of rising inflation and interest rates, 
trade, and budget deficits, protectionist trade 
legislation, the United States strike against an 
Iranian military platform, the falling dollar, 
defeat of Judge Bork, general lack of leader
ship in Washington, and computer trading of 
large blocks of stocks. 

The Congress and the administration have 
work to do. We must work to cut spending to 
reduce our budget deficit. We must work to 
cut our trade deficit without producing protec
tionist legislation that would only make mat
ters worse. We must face all problems and re
sponsibilities and work toward solutions. But 
in facing our responsibilities we must be cau
tious and not allow our actions to become 
overreactions. Tax increases and protectionist 
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trade legislation to improve budget and trade 
deficits may look like good speedy action to 
address these problems. But such actions 
would have negative long-term effects on our 
economy despite the positive intentions to 
send the message to Wall Street that action 
on our deficits can be taken by Congress and 
the administration. 

When important decisions are made that 
affect our economy we must determine how 
those actions will affect the long-term stability 
of our economy. We cannot allow short-term 
swings in financial markets to dictate short
sighted quick fixes resulting in long-term prob
lems for the economy. No one on Wall Street 
or in Congress knows where the stock market 
is headed tomorrow and in the future. We only 
know what the market did yesterday and in 
the past. If we make decisions based on what 
we expect the market to do, we are gambling 
in the market with our economic future. 

Reflecting back to the stock market in 
1981-82 we saw the same nervousness and 
heard the same rhetoric we are hearing today. 
But as we now know the markets did indeed 
turn around to make the greatest advance in 
history with the Dow setting a record closing 
at 2, 700 in August 1987. Despite the market 
decline, the Dow Jones industrial average is 
above the market's close of October 1986. 
Despite the decline the market is up over 
1,000 points since Reagan took office. With 
the stock market up so strongly, despite 
recent declines, the message from Wall Street 
must be for lower taxes and less spending. 

HONORING THE DEDICATION OF 
CORONADO ELEMENTARY 
SCHOOL 

HON. JOEL HEFLEY 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. HEFLEY. Mr. Speaker, I am proud to 

announce the dedication on Sunday, Novem
ber 15, 1987, of Coronado Elementary School 
which opened its doors in September to over 
600 students from Colorado's Fifth Congres
sional District. 

In 1984, the citizens of south Jefferson 
County worked hard to ensure passage of a 
bond issue which allowed their school district 
to build the schools necessary to help allevi
ate overcrowding in this high growth area. 
This Sunday, they will gather to celebrate the 
fruits of their labors and should be congratu
lated for the success of their efforts. 

Jefferson County has long been nationally 
recognized for its preeminence in education. 
Sunday's ceremony marks yet another 
achievement toward educational excellence 
for this school district, and I want to recognize 
the faculty, parents and concerned citizens 
who dedicated untold hours to making Coro
nado a reality. Their hard work and diligence 
will lead this school to many years of contin
ued success and future prosperity. 

In the years to come, hundreds of children 
will pass through the doors of Coronado Ele
mentary School. All will be touched, changed 
and molded by the distinguished faculty and 
staff; all will accumulate a tremendous portion 
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of their childhood memories within the halls 
and classrooms; and all will set the course 
they will follow for the rest of their lives while 
studying, playing, and learning at Coronado. 
The effect this school will have on our com
munity simply cannot be overstated. 

Our elementary school years are of pro
found importance to each and every one of 
us, and it is because of this that I ask each of 
you to share with me the pride I feel in cele
brating the dedication of Coronado Elementa
ry School. 

TRIBUTE TO THE WORLD ORGA
NIZATION OF JEWS FROM 
ARAB COUNTRIES 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. LANTOS. Mr. Speaker, we in the United 

States have heard a great deal about the per
secution and denial of human rights to various 
groups around the world. One group, which 
has suffered some of the greatest abuse, tor
ture, and discrimination-yet a group that has 
received far less international attention-are 
the Jews from Arab countries. 

These are Jews who have lived in Arab 
lands for centuries, and in some cases for mil
lennia. They have been subject to discrimina
tion through the centuries, but in our genera
tion this has been intensified as conflict be
tween the Arab States and Israel has resulted 
in increased anti-Semitism in Arab countries. 

In recent years, literally millions of Jews 
from Arab countries have been forced to flee 
their homes, abandon their businesses, and 
their wealth has been confiscated. Many of 
them have been subject to physical abuse, 
torture, and rape. 

Many of these Jews from Arab countries 
have found new homes in Israel, which has 
expended considerable effort and resources 
to find homes and employment for these 
persecuted people. Despite the illegality and 
tragic circumstances under which these 
people were expelled from their native lands, 
they have been settled and integrated into Is
raeli society. 

Mr. Speaker, in 1975 the World Organiza
tion of Jews from Arab Countries, or WOJAC, 
was founded to represent the interests of 
these more than 2 million Jews now living 
throughout the world. 

WOJAC came into being because of the 
prevailing belief of Jews from Arab lands that 
the time had come to raise the issue of their 
long-neglected rights and claims against their 
countries of origin. WOJAC held its third inter
national convention in Washington from Octo
ber 26 to October 28. 

Mr. Speaker, WOJAC is an important orga
nization for monitoring the welfare of Jews 
who live in Arab countries, not so much by 
choice as by historical accident of birth. While 
in many cases in the past, these Jews were 
forceably expelled, many today are not al
lowed to leave, though many wish to. 

I want to commend WOJAC for keeping a 
spotlight on this most serious violation of 
human rights. At the WOJAC conference, a 
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resolution was approved that reveals much 
about the plight of Jews who live under Arab 
rule. I ask that it be placed in the RECORD for 
the benefit of my colleagues in the Congress. 
RESOLUTION ADOPTED BY THE WORLD 0RGANI· 

ZATION OF JEWS FROM ARAB COUNTRIES, 
WASHINGTON, DC, OCTOBER 28, 1987 
Whereas, by their invasion of Palestine in 

1948 the Arab States assumed responsibility 
for the exchange of populations between 
Palestinian Arabs, numbering 590,000, and 
Jews of the Middle East, constituting 
850,000 people, of whom 600,000 came to the 
state of Israel, thereby creating the current 
problem of refugees; and 

Whereas, United Nations Security Council 
Resolution 242, paragraph 2, "affirms fur
ther the necessity • • • for achieving a just 
settlement of the refugee problem" as an es
sential element in the establishment of a 
just and lasting peace in the Middle East; 
and 

Whereas, Israel, a country with limited re
sources and a population that tripled in its 
first decade, absorbed both Arab and Jewish 
refugees, providing housing and employ
ment in a new land; and 

Whereas, these Jewish refugees from 
Arab countries were forced to flee their 
homes, leaving behind real property and a 
lifetime of possessions, cultural and reli
gious treasures amassed over many genera
tions, yet they have never been compensat
ed for this property; 

Now therefore, be it resolved, that those 
Arab States which limit human rights of 
Jews who reside in their countries, contrary 
to the International Charter of Human 
Rights, should permit these people to emi
grate freely; and 

Be it further resolved, that all Arab States 
which have not yet granted citizenship and 
normal social and economic rights to Pales
tinian Arabs to do so for these people in 
their midst; and 

Be it further resolved, that the United 
States should continue to support all ef
forts, whether Israeli or Arab, to help solve 
the longstanding problem of the refugees of 
the Middle East and to integrate them fully 
into the societies in which they live. 

CONGRESSIONAL SALUTE TO 
JUDGE VINCENT A. PERNETTI, 
OF NORTH HALEDON, NJ, FIDE
LIANS "MAN OF THE YEAR" 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. ROE. Mr. Speaker, I rise today to salute 

an extremely prominent attorney and former 
judge in my Eighth Congressional District of 
New Jersey who has not only been an out
standing and deeply committed public servant 
throughout the years, but who has also been 
a vital force in working to assure that disad
vantaged children in the Passaic County area 
have the opportunity to go to summer camp. 

I speak of Judge Vincent A. Pernetti, who is 
being honored this Saturday, November 14, 
1987, by the Fidelians of America as their 
"Man of the Year" at a dinner at the Cotillion 
in Garfield, NJ. 

Mr. Speaker, I can think of no one more de
serving of this honor. Judge Vincent A. Per
netti, for nearly a half century, has been a 
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dedicated public servant in Passaic County. 
He attended Fordham University and Seton 
Hall Law School, and was admitted to the bar 
in New Jersey and to practice before the U.S. 
Supreme Court in 1940. During the following 
4 7 years he has held a number of important 
positions in the public interest in the Passaic 
County area-Passaic County Freeholder, 
mayor of North Haledon, and the post of mu
nicipal judge in the boroughs of North Hale
don, Prospect Park and Haledon. 

Along with his professional pursuits, Judge 
Pernetti also has been vigorously involved in a 
number of civic pursuits. He founded and 
served as first commander of the American 
Legion of North Haledon and first president of 
Unico National, North Haledon. He also 
served for 5 years as president of the Board 
of Governors of Family Life Diocese of Pater
son, and he is a 4th degree member of the 
Knights of Columbus. 

Mr. Speaker, among the pursuits nearest to 
Judge Pernetti's heart has been his work with 
the Fidelians, who operate their own camp, 
the Fidelians Camp, for disadvantaged young
sters, located in North Haledon. I would like to 
note here that the Fidelians, a group of pro
fessionals and businessmen, is a highly active 
charitable organization founded in 1940. It 
began as a service club in Paterson, giving 
milk to needy people. During World War II the 
Fidelians aided their Nation by selling war 
bonds. 

Among their primary civic projects today is 
the operation of the Fidelians' Camp, for 
which money is raised through an annual 
dinner dance and raffle. Judge Pernetti has 
been an integral part of the Fidelians' efforts 
for the past quarter century, serving a term as 
president of the fine organization. It was 
during Judge Pernetti's presidency that the fa
cilities of the camp were greatly expanded 
and enlarged so that many more disadvan
taged youngsters from the Passaic-Bergen 
area could be accommodated. Needless to 
say, without the efforts of people like the Fi
delians, and in particular, the work of Judge 
Vincent A. Pernetti, many of these children 
would be deprived of the opportunity to expe
rience camp. 

It is quite clear that, down through the 
years, Judge Pernetti has been instrumental in 
improving the quality of life for countless num
bers of youngsters from northern New Jersey, 
and for this he can be justifiably proud, as can 
all of us. For it is when outstanding citizens 
such as Judge Vincent A. Pernetti reach out 
and help others that the world becomes a 
better place for everyone. I would like to take 
this opportunity to invite you, Mr. Speaker, and 
our colleagues to join me in saluting Judge 
Vincent A. Pernetti for work that has not only 
benefited his community, but his State and 
Nation, and the world, as well. 

WHO MAY LEAVE 

HON.EDWARDJ.MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. MARKEY. Mr. Speaker, the National 

Conference on Soviet Jewry recently issued a 
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report which analyzes the Soviet practice of 
restricting emigration on the grounds of knowl
edge of "state secrets." The report entitled, 
"Who May Leave: A Review Of Soviet Prac
tice Of Restricting Emigration On Grounds Of 
Knowledge Of 'State Secrets' In Comparison 
With Standards Of International Law And The 
Policies Of Other States," is a very important 
document. Soviet policy on "state secrets" is 
at sharp variance with the rule of international 
law and the accepted norms of behavior in 
the international community. In light of all the 
attention being paid to reforms enacted in the 
Soviet Union under the leadership of Mikhail 
Gorbachev, this report is most timely. The 
denial of permission to emigrate on the basis 
of knowledge of "state secrets" continues un
abated despite Soviet insistence that its policy 
on the matter has been liberalized. I urge my 
colleagues to read this report and to keep 
pressure on the Soviet Government to stop 
denying its citizens the right to emigrate under 
the false pretext of knowledge of "state se
crets." The text of the report follows: 

SUMMARY 

This report analyzes the law and practices 
of the Union of Soviet Socialist Republics 
with respect to the emigration of its citizens 
generally and, in particular, those persons 
deemed to possess "state secrets." It is the 
claim of the Soviet Union that its policy is 
in substantial accord with standards of 
international law and the practices of other 
major nations. We have found otherwise. 

Our basic conclusion is that international 
law and the law and practices of other 
major developed states recognize the right 
of a citizen to emigrate, and that the Soviet 
Union stands alone among such nations in 
denying this general right to its citizens. To 
the extent Soviet law permits emigration, 
the ability to leave is expressly limited by 
law to exclude those in possession of "state 
secrets." In practice, this exclusion appears 
to be so broadly interpreted as to bar ordi
nary persons in routine walks of life from 
leaving. The Soviet Union appears to pre
clude the emigration of its citizens on 
grounds of "national security" or possession 
of state secrets in circumstances that nei
ther international law nor the law of any 
other major developed state would regard as 
sufficient cause to restrict emigration. 

STANDARDS OF INTERNATIONAL LAW 

In examining the historical development 
and status of the right to emigrate under 
international law, we have paid particular 
attention to the various international agree
ments entered into since World War II, and 
have reviewed the drafting history, provi
sions and interpretation of the Universal 
Declaration of Human Rights, the Interna
tional Covenant on Civil and Political 
Rights and the 1975 Helsinki Accords. The 
Soviet Union is a signatory to the Covenant 
and the Helsinki Accords, and, in a recent 
Izvestiya interview, First Deputy Minister of 
Justice I.S. Samoschenko stated that the 
Soviet Union regards its policies as in accord 
with the emigration provisions of these two 
agreements. 

We find that there is a general consensus 
under international law recognizing the fun
damental right to leave one's country. By 
the early twentieth century, based on the 
laws and practices of most nations, the right 
to emigrate was considered by leading schol
ars as a right recognized under international 
law. Since World War II, the right to emi
grate has been codified in numerous inter-
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national agreements. For example, Article 
13 of the Universal Declaration of Human 
Rights provides that "Celveryone has the 
right to leave any country, including his 
own .... " 

The most widely recognized and adopted 
statement of the right to emigrate is Article 
12 of the International Covenant on Civil 
and Political Rights. To date, more than 85 
nations, including the Soviet Union, are sig
natories to the Covenant. Article 12<2> pro
vides in relevant part: "Everyone shall be 
free to leave any country, including his 
own." In addition to the Covenant, other 
United Nations sponsored agreements and 
various regional accords covering the West
ern Hemisphere, Europe and Africa recog
nize the right to emigrate or facilitate free
dom of movement. 

The 1975 Helsinki Accords Final Act, 
signed by 35 nations including the United 
States and the Soviet Union, incorporates 
by reference previous human rights docu
ments recognizing the right to emigrate. 
The Soviet Union thereby agreed to "act in 
conformity with" the Universal Declaration 
and to fullfill its commitments under the 
Covenant. Specifically in the area of emi
gration, the signatories agreed to policies 
designed to facilitate family reunification, 
and to apply these policies in a "positive and 
humanitarian spirit." 

Restrictions on the right to emigrate 
under international law are of a limited and 
exceptional nature. Article 12(3) of the Cov
enant provides that the right to emigrate is 
limited only by certain specific restrictions, 
including "those which are provided by law 
Candl are necessary to protect national secu
rity .... " This "national security" restric
tion is the proferred justification for pre
cluding emigration of persons deemed to 
possess state secrets. 

The "national security" restriction on the 
right to emigrate must be read in light of 
the purposes of the Covenant and its signa
tories. The object and purpose of the Cov
enant are to protect fundamental rights and 
freedoms. The travaux preparatoires <draft
ing history) of the Covenant establishes 
that Article 12 was deliberately crafted so as 
to emphasize the general right to emigrate 
and to deemphasize the scope of any restric
tion of this right. The restrictions of Article 
12<3> are, under accepted standards of con
struction, of an exceptional nature. 

The consensus of contemporary Jurispru
dents is that to be "provided by law," limita
tions on emigration must have a basis in do
mestic law, cannot be exclusively a matter 
of administrative or executive action, and, 
most importantly, must be accompanied b~.r 
procedures limiting the discretion of govern
ment authorities and safeguarding the indi
vidual's right, including the right to appeal 
adverse decisions. For a limitation to be 
"necessary," it must respond to a pressing 
or immediate public need, pursue a legiti
mate aim and be proportionate to that aim. 

The "national security" exception is thus 
narrowly construed and limited to extraor
dinary circumstances. International legal 
conferences attended by leading jurists 
from third-world, socialist and western 
countries have concluded that an emigra
tion restriction based on "national security" 
can only be involved where an individual's 
emigration poses a clear, imminent and seri
ous danger to the state, or where restricting 
emigration would protect the state from 
force or the threat of force. 
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THE MUNICIPAL LAW OF OTHER NATIONS: 

THE UNITED STATES, UNITED KINGDOM, 
FRANCE, SWITZERLAND, FEDERAL REPUBLIC 
OF GERMANY AND ISRAEL 

We have also examined the municipal law 
and practice of other nations, including the 
United States, the United Kingdom, France, 
Switzerland, the Federal Republic of Ger
many and Israel, concerning the right to 
emigrate and permissible limitations on that 
right. The United States, the United King
dom, France and the Federal Republic of 
Germany are, of course, leading western 
powers and, therefore, to the extent that 
the Soviet Union claims that its practice is 
in accord with that of its adversaries, the 
law and practice of these states is of direct 
importance. Further, the United States and 
the United Kingdom were chosen as repre
senting the common law, and France, Swit
zerland and the Federal Republic of Germa
ny as representing the Latin and Teutonic 
branches of the civil law. Although munici
pal idiosyncrasies exist, virtually all civilized 
countries have adopted some variant of one 
of these seminal systems of law. The munic
ipal law of the major states and of the most 
juridically significant states, is further a 
source of international law, particularly 
when, as here, there emerges a common 
ground that sets forth the accepted legal 
judgment of the community of nations. Fi
nally, Israel was chosen because of its obvi
ous interest in the question of Soviet emi
gration and because, as a nation in a state of 
war since its independence, its practices 
were thought useful to review. 

The right to emigrate is guaranteed by 
the fundamental public law of France, Swit
zerland and the Federal Republic of Germa
ny. In the United States, recent decisions of 
the Supreme Court have enunciated a con
stitutionally protected right to travel and 
have limited the circumstances under which 
the government may limit a citizen's ability 
to leave the country. In the United King
dom, the right to leave the country is a 
right guaranteed by common law. Similarly, 
the Supreme Court of Israel has found the 
freedom to leave the country to be a "natu
ral right" of its citizens. While obviously 
there are differences in approach among 
these countries, based on their different 
legal systems, each recognizes that an indi
vidual citizen is free to leave, and that this 
is a right, not a privilege. Thus, the law of 
each of these states is in accord on the fun
damental issues. 

The practice in each of these countries 
protects the legal right to emigrate. Only 
under rare circumstances is a citizen pre
vented from leaving the country. Substan
tial procedural safeguards protecting free
dom of movement exist. Governmental ac
tions regarded as arbitrary can most often 
be challenged before an independent judici
ary. There are few known cases of a citizen 
being denied the right to leave his country 
on grounds of national security. The sole 
case found involving a restriction on travel 
based upon knowledge of state secrets in
volved a person on active duty in the armed 
forces. 
THE LAW AND PRACTICES OF THE SOVIET UNION 

We have further examined Soviet law and 
practice regarding the right to emigrate, 
and the restriction of emigration practices 
based on an individual's asserted knowledge 
of or access to "state secrets." 

Both in theory and in practice the Soviet 
position stands in direct contrast to the con
sensus among international lawyers and the 
law of the other countries studied. Soviet 
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law does not provide for the right of a citi
zen to leave the country, and in practice, re
quests to emigrate are routinely denied. 

Freedom of movement is not guaranteed 
by the Constitution of the Soviet Union, 
and emigration and foreign travel have his
torically been regarded under Soviet law as 
state granted privileges. Until 1986 the sole 
Soviet decree concerning the issuance of 
exit visas and foreign passports contained 
no criteria for their grant or denial. The 

. action to be taken on applications was en
tirely in the discretion of Soviet administra
tive organs, the Ministry of Foreign Affairs 
and the Ministry of the Interior. 

Effective January l, 1987 a new Chapter 
added to that decree, "The Consideration of 
Requests to Enter or Leave the Soviet 
Union on Private Business," became the 
first Soviet law setting forth the circum
stances under which Soviet citizens may be 
permitted to leave on "private business." 
The new statute does not provide a right to 
emigrate. The sole basis in the decree upon 
which a request to emigrate could be based 
appears to be family reunification, although 
there is an undefined general provision for 
"other worthy reasons." 

The law proceeds, however, to list various 
circumstances under which leaving the 
Soviet Union is expressly prohibited, includ
ing where the citizen is privy to "state se
crets" or for other reasons of state security. 
The new law does not define or set forth 
any criteria as to the restrictions based 
upon possession of state secrets or questions 
of national security. It is apparent, however, 
that in practice the Soviet Union applies 
the "national security" or possession of 
"state secrets" restrictions, not under excep
tional circumstances, but broadly. 

There is a total absence of published offi
cial Soviet decisions of courts or administra
tive organs dealing with emigation. Accord
ingly, to determine Soviet practice we have 
had to examine the case histories of particu
lar individuals refused permission to leave 
the Soviet Union on the grounds of access 
to or knowledge of "state secrets" as con
tained in files collected by various western 
organizations. While the available informa
tion is sketchy and anecdotal, it is, in the 
absence of official reports, all that is avail
able. 

The case histories show persons prevented 
from leaving the Soviet Union who on the 
known facts would not be so restricted by 
any other major developed nation. The 
Soviet Union is alone among major devel
oped states in routinely concluding that or
dinary citizens possess "state secrets" so as 
to justify preventing their leaving the coun
try. Most of those denied emigration on 
state secrets grounds have not had access to 
the "secret" information upon which their 
denial was premised for more than 10 years. 
Others have been denied the right to leave 
on the grounds of a relative's alleged access 
to secrets, and still others are denied visas 
even though employers or colleagues attest 
to the absence of access to or knowledge of 
secret or cla.Ssified information. 

In practice, the standards by which Soviet 
administrative organs make decisions with 
respect to particular individuals appear 
vague, undetermined and applied on an es
sentially ad hoc and arbitrary basis. Emigra
tion applicants rarely receive written re
sponses to their applications. Verbal re
sponses are the rule, and detailed explana
tions, beyond the fact of alleged access to or 
possession of state secrets, are usually not 
given. 

At the margins, the legal judgments of 
different states will differ. The emigration 
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law and practices of the Soviet Union, how
ever, are outside what may be safely regard
ed as the common core on which civilized 
nations agree and the common ground that 
has emerged under international law. 

Dated: October 6, 1987. 
Jeffrey Barist, 
Owen C. Pell, 
Eugenia Oshman, 
Matthew E. Hamel. 

CHARLES REEB, VA HOSPITAL 
VOLUNTEER AT 95 

HON. JOHN BRYANT 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. BAY ANT. Mr. Speaker, Charles Law

rence Reeb, a Dallas native and veteran, has 
put in 22,052 hours of volunteer time at the 
Dallas VA Medical Center over the past 35 
years. 

"It keeps me busy. I like to work," says 
Charlie Reeb. 

When asked by the VA Administrator why 
he was working so hard as a volunteer at his 
age, he answered, "I'm helping the old guys." 

"That's real spirit and dedication. That's the 
kind of person who helps the VA carry out its 
mission,'' the Administrator said. 

There are a lot of us half Charlie Reeb's 
age who wish we had his energy. I take pride 
in paying tribute to this unselfish citizen's dec
ades of compassion and devotion to cheering 
the lives of his less healthy fellow veterans, by 
presenting him with the Dallas County Con
gressional Citizenship Award. 

Year in and year out, Charlie Reeb, proudly 
sporting his American Legion cap and a 
snappy bow tie, takes a bus at least twice a 
week from his home in Garland to the VA 
Medical Center, carrying with him his joke of 
the day. Over the years, he has put smiles on 
innumerable faces as he has gone about his 
volunteer chores, escorting and helping dis
charge patients, delivering paperwork, and 
perfoming clerical work. 

When he's not volunteering, Charles Reeb 
can generally be found tending to his irises 
and making domino sets. He retired about 30 
years ago from Motor Mart after a lifetime of 
work in the automobile repair business, but it 
is clear that there is more than a little bit of 
humor in his business cards, which read: 
"Charles Reeb, retired. No business. No age. 
No address. No money." 

As one of his granddaughters pointed out, it 
would probably take the General Accounting 
Office to calculate how much tax revenue has 
been paid over the years by his 13 children, 
41 grandchildren, and 36 great-grandchildren, 
many of whom will be in Garland this week
end to celebrate his 95th birthday. 

Charles Reeb clearly deserves the recogni
tion he has received from the Veterans' Ad
ministration, as well as being the first veteran 
ever to be named "Man of the Year" by the 
Dallas Council of Veterans. 

Charlie Reeb is an inspiration not only to 
patients and staff and his 800 fellow volun
teers at the Dallas VA Medical Center, but 
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also to his community and his nation. Charlie 
Reeb is helping America keep its promise to 
the men and women who have so unselfishly 
served their country in the military. 

A TRIBUTE TO AURELIO ROY 
SALAS 

HON. ESTEBAN EDWARD TORRES 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 

Mr. TORRES. Mr. Speaker, I rise today to 
bring the distinguished career of Mr. Aurelio 
"Roy" Salas to the attention of my colleagues 
in the House of Representatives. 

Later this month, Mr. Salas will be complet
ing his term as a trustee for the Whittier Union 
High School District Board. Roy was first 
elected as a trustee in 1979 and has held this 
position since then, serving as the president 
of the board on two occasions. 

As a trustee for the Whittier Union High 
School District Board, Roy was involved in the · 
hiring of two superintendents and is known for 
his advocacy for improving salaries and train
ing for all school employees. 

Prior to his term at the Whittier Union High 
School District, Roy served on the board of 
education of the Los Nietos School District. 
He served as a board member from 1970 to 
197 4 and from 1977 to 1979. He acted as 
president to the board for one term. 

In his capacity as a board member for the 
Los Nietos School District, Roy was instru
mental in the building of the Los Nietos 
School Administrative Building which saved 
the district $12,000 a year in rental charges. 
He was involved in several bond elections 
which were successful in providing funds for 
improving our schools. 

In addition to his service on the boards of 
education, Roy also volunteered his time to 
serve in Little League, Parent Teacher Asso
ciations and is a Free and Accepted Mason. 
Roy is also a Shriner. Currently, he serves his 
community as a volunteer interpreter for the 
Orthopedic Hospital. 

A recipient of the Purple Heart and Bronze 
Star for bravery from the U.S. Army, Roy 
Salas served his country in Korea. He was in 
the Army from 1948 to 1952. 

Roy is married to Teresa Carrasco Salas, 
they have six children and five grandchildren. 

Mr. Speaker, it is my distinct pleasure to ac
knowledge the dedication and commitment of 
my friend, Roy Salas, for his work in helping 
our public;: schools provide quality education 
for our children. His friends, colleagues, and 
the students of Whittier Union High School 
District will not forget his leadership. I ask that 
my colleagues join with me in commending 
Roy and extending to him best wishes and 
continued success. 



November 9, 1987 
HONORING DR. ELIAS F. 

GHANEM 

HON. JAMES H. BILBRA Y 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. BILBRAY. Mr. Speaker, I rise today to 

pay tribute to an outstanding family physician 
and exemplary community leader of southern 
Nevada, Dr. Elias F. Ghanem. On Saturday, 
November 14, 1987, Dr. Ghanem will be hon
ored with the prestigious National Jewish Hu
manitarian Award at a benefit dinner held at 
the Las Vegas Hilton. 

Dr. Ghanem is truly deserving of this award. 
Founder of the Las Vegas Medical Centers in 
1976, Dr. Ghanem started Nevada's first para
medic program in 1972. He has been honored 
for his noteworthy medical career on numer
ous occasions by his colleagues in the healing 
profession. Included in these recognitions is a 
charter membership to the American College 
of Emergency Physicians in 1972. 

Mr. Speaker, it is entirely appropriate and 
fitting that Dr. Ghanem is using the occasion 
of his recognition to lend support for fundrais
ing efforts of the National Jewish Center for 
Immunology and Respiratory Medicine, a spe
cialized treatment and research facility dedi
cated to the study and treatment of respirato
ry, allergic and immunological diseases. Not 
one to rest on the laurels of his well-deserved 
honors, Dr. Ghanem shares the spotlight of 
the evening with the thousands aided by the 
National Jewish Center. Such is the nature of 
this distinguished gentleman. 

Because of his outstanding character and 
for giving tirelessly of himself to the better
ment of our community, Mr. Speaker, I ask 
that my colleagues join me today in rising in 
tribute to Dr. Ghanem. By even the most ex
acting of standards, his is a record of commu
nity, civic and professional contributions that 
is truly admirable. 

THE OUTSTANDING ACHIEVE
MENTS OF DETECTIVE JAMES 
BOSCO, OF THE GARDEN CITY 
POLICE 

HON.RAYMONDJ.McGRATH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. McGRATH. Mr. Speaker, it is my pleas

ure to bring to the attention of this body the 
outstanding contributions of Detective James 
Bosco and Commissioner Ernest Cipullo of 
the Garden City Policy Department and the 
Nassau Police Conference to the cause of 
educating our young people on the impor
tance of traffic safety and the harmful effects 
of driving while intoxicated. 

Detective Bosco, with the support of Com
missioner Cippulo and the Nassau Police Con
ference recognized that the best way to en
courage our young people to avoid the dan
gers of driving while intoxicated is to educate 
them at a very young age. This premise led to 
the development of a highly successful and 
critically acclaimed program known as Safety-
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rama. Safetyrama is a participatory program in 
which children in kindergarten through grade 2 
become aware of the importance of "buckling 
up" with seat belts, are educated on the im
portance of obeying traffic rules and regula
tions. Most importantly, students are informed 
of the hazards of driving while intoxicated and 
the life threatening situations created by drunk 
drivers. 

At the present time, over 6,000 children 
have participated in the Safetyrama program, 
all finding it interesting, informative, and highly 
enjoyable. The results of the program have 
been most encouraging. Many children have 
expressed a keen interest in ensuring that 
their parents follow the safe driving guidelines 
outlines by Safetyrama and have become 
vocal in expressing their feelings to their par
ents and their older brothers and sisters. 

Detective Bosco has been honored for his 
outstanding achievements by the Houston 
International Film Festival which awarded him 
a Silver Award for an Educational Presenta
tion. Detective Bosco was also awarded the J. 
Stannard Baker Award for significant and/or 
outstanding achievements in highway safety 
by the International Association of Chiefs of 
Police. 

It is with great pride that I bring Detective 
Bosco's outstanding achievements and ac
complishments to the attention of my col
leagues in the U.S. Congress. Detective 
Bosco has clearly demonstrated his concern 
and dedication to the young people of his 
community. As a result of the hard work and 
dedication of Detective James Bosco and all 
those individuals who helped make Safety
rama a reality, countless young lives may be 
saved throughout Long Island and the entire 
Nation. 

LIBERALS NEED HISTORY 
LESSON 

HON. GERALD 8.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. SOLOMON. Mr. Speaker, how many 

countries once friendly to the United States 
have to fall before congressional liberals wise 
up? Time after time our mini-Secretaries of 
State have called for the ouster of a foreign 
leader not to their liking, only to see him re
placed by a bloodthirsty tyrant who greatly in
creases the misery of his own people. Yet, 
they not only ignore their past mistakes, they 
rush to commit new ones 

Now, it appears that to win the nomination 
of the majority party. it is necessary to target 
South Africa as the next country to fall. Three 
of that party's Presidential candidates have 
actually suggested arming the so-called libera
tors to expedite the overthrow of the legiti
mate government. 

I could continue, but I couldn't express it 
any better than the editorial writers of the 
Times Record of Troy, NY, one of the fine dai
lies in my district. It is my pleasure to enter 
the editorial in the RECORD, as proof that the 
country is getting wise. 
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CFrom the Troy <NY> Times Record, Oct. 

30, 19871 
LIBERALS NEED HISTORY LESSON 

At least three of the Democratic presiden
tial candidates say they would consider sup
porting opposition forces in South Africa 
with arms, which would probably lead to a 
Marxist takeover in that country, if the past 
be prologue. 

The three are Rep. Richard Gephardt of 
Missouri, Governor Michael Dukakis of 
Massachusetts and Rev. Jesse Jackson. Rev. 
Jackson calls the possibility a last resort, 
but the other two seem more amenable to 
the prospect. Sen. Albert Gore of Tennessee 
opposes such a move. <The short item in Na
tional Review doesn't say how the other 
candidates feel.> 

Let's review the recent history of liberal 
Democrats' supporting the overthrow of 
governments friendly to the United States. 

In the late 1950s, the target was Fulgencio 
Batista, and Fidel Castro become the dar
ling of our liberals. Castro eventually took 
over Cuba, established a Marxist beachhead 
90 miles from the United States and began 
exporting Marxism to Central and South 
America. This continues today. 

Nicaragua was one of the targets of the 
Castro campaign, and in 1979, Gen. Anasta
sio Somoza was driven out by the Sandinis
tas. When President Reagan pointed out 
that this bastion of Marxism is only a day's 
drive from Texas, the liberals scoffed, when 
they weren't denouncing his pleas for aid to 
the contras, Nicaragua's freedom fighters. 

Another target of the liberals also bit the 
dust in 1979, and while Iran did not fall to 
Marxist forces when the shah was ousted, 
the regime of Ayatollah Khomeini has done 
great harm to the United States and its 
allies. 

In Cuba, Nicaragua and Iran, the repres
sion under the former leaders has been far 
exceeded by the tyranny that replaced 
them. <We are not trying to defend the 
ousted leaders, nor do we condone the evil 
of apartheid.) 

It's about time somebody made America's 
liberals understand the terrible results of 
their misguided ways. If nothing else, before 
they decide a nation's leader has got to go, 
they should make sure his replacement will 
not be much, much worse. 

A VOTE AGAINST S. 465 IS A 
VOTE FOR SAFETY 

I 

HON. ROBIN TALLON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. TALLON. Mr. Speaker, there has been 

much to do over the administration's decision 
to withdraw its support for S. 465, legislation 
banning the manufacture of plastic guns. 

The general perception seems to be that 
the Attorney General has caved in to pressure 
from the National Rifle Association at the ex
pense of public safety. Actually, the reverse is 
true. Regardless of the hidden agenda of the 
NRA or its relations with Mr. Meese, a vote 
against S. 465 is a vote for safety. Banning 
the domestic manufacture does nothing to 
protect Americans from plastic weapons for 
three reasons. 

First, prohibiting the domestic manufacture 
of plastic handguns does little to actually pro-
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tect us from a plastic wielding terrorist. Right 
now our airports are vulnerable to attack with 
almost any sort of weapon, plastic or other
wise. The General Accounting Office recently 
evaluated the FAA airport security tests and 
many airports failed. The worst airport was 
only able to detect weapons 33 percent of the 
time-despite the fact that the tests were 
completely unrealistic. FAA inspectors were 
not able to conceal the weapons by disas
sembling them or having other objects in the 
suitcase. Only this summer the Washington 
Post reported the failure of the security serv
ices at National Airport to locate approximate
ly 20 percent of the weapons smuggled on
board aircraft by undercover Federal Aviation 
Administration investigators. 

Second, are we really so naive as to think 
that because we enact legislation to think that 
because we outlaw plastic guns here, a for
eign national is going to be deterred from its 
use? Nor does this legislation prevent the 
manufacture of plastic weapons abroad, 
where plastic explosives, golf ball size hand 
grenades, and remotely detonated bombs are 
presently developed, transported, and used. In 
a perfect world, a law banning plastic hand
guns would be sufficient to end their use 
worldwide. But this is not a perfect world and 
we cannot just wish this problem away. 

Finally, there are no commercially available 
plastic guns; they simply don't exist. Only one 
U.S. company has developed the technology 
to manufacture an all-polymer weapon. And, 
this company, Red Eye Arms, is committed to 
manufacturing plastic weaponry for military 
use only. Moreover, Red Eye Arms will insert 
in all its weapons a detectable chip. 

The goal of ending the threat of plastic 
weapons as an instrument for international 
terrorism is one that we should all share. I fly 
home to South Carolina almost every week
end and I certainly don't want to compound 
the present hazards of air travel with an angry 
terrorist armed with a plastic handgun. 

But the only successful approach to the 
interdiction of plastic explosives is a better se
curity system at our Nation's airports. It's the 
more expensive route, but it's the sure one. 

I have joined Representative DEFAZIO in in
troducing legislation that directs us toward im
proved detection-a reality that even terrorists 
must acknowledge. H.R. 2862 requires the 
FAA to conduct a wide-ranging study and as
sessment of existing and new security screen
ing systems. I believe it is a long overdue first 
step toward genuinely safeguarding our air
ports and skyways. 

Let's concentrate on the here and now. Ter
rorists don't deal in projections, they deal in 
deadly realities. We cannot afford to continue 
to bury our heads in the sand at the expense 
of national security and technological ad
vancement. As the ability to assault our na
tional security becomes more sophisticated so 
should our very definition of national security. 
Our definition must extend beyond a nuclear 
arsenal or huge conventional forces-a few 
plastic explosives in the hands of a terrorist 
group can render these useless. Technology 
is the key. We should pursue the development 
of improved detection devices while at the 
same time allowing the domestic development 
of plastic firearms systems that would give us 
a distinct military advantage. 
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It is only by focusing on tomorrow that we 

can create a sophisticated, effective defense 
system for today. Red Eye Arms has the com
puterized formula, related calculations, and 
firepower tests for an all-plastic firearm that 
may be the biggest technological break
through since the development of the car
tridge. Their design is for an all-plastic gun, 
superior in durability, weight, and performance 
to any present weapon. They now possess 
the capability to develop a MK19 40 mm gre
nade launcher that is recoilless and under 20 
pounds. 

Red Eye Arms intends for its system to be 
incorporated into lightweight, maintenance
free military weaponry. Already, Picatinny Ar
senal has commissioned a study on Red 
Eye's system. As well, Red Eye Arms is work
ing with each of the Armed Forces in develop
ing an all-polymer weapon to meet their con
ventional needs. Our Armed Forces are begin
ning to recognize that Red Eye's revolutionary 
product will give U.S. conventional military 
forces unquestionable superiority. When Red 
Eye Arms technology becomes a reality, the 
impact on present and future weapons 
projects will be staggering and the military 
planner must be made aware of this new 
technology. I urge my colleagues to join me in 
reaching out to the future of a stronger, safer 
America. 

PERSONAL EXPLANATION 

HON. CARDISS COLLINS 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mrs. COLLINS. Mr. Speaker, although 

have requested and received an official leave 
of absence, had I been present, I would have 
voted the following on legislation (rollcall 
votes) considered by the House on November 
2, 3, and October 20, 1987. 

NOVEMBER 3 

Approval of the Journal (roll No. 401 ), 
"yes." 

Senate Joint Resolution 209, housing pro
gram extension (roll No. 402), "yes." 

House Resolution 299, rule for consider
ation of H.R. 3479, gas royalty payments (roll 
No. 403), "yes." 

Senate amendment to House amendment 
to S. 1158, Health Service Corps (roll No. 
404), "yes." 

H.R. 1517, Aircraft Collision Avoidance Act 
(roll No. 405), "yes." 

NOVEMBER 2 

Motion to adjourn (roll No. 396), "yes." 
Arrest absent Members (roll No. 397), "no." 
Motion to adjourn (roll No. 398), "yes." 
Attendance of absent Members (roll No. 

399), "no." 
Adjournment (roll No. 400), "yes." 

OCTOBER 20 

House Concurrent Resolution 199, Soviet 
missile firings near Hawaii (roll No. 360), 
"yes." 

House Concurrent Resolution 200, com-
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mending President Arias for receiving the 
1987 Nobel Peace Prize (roll No. 361 ), "yes." 

Dickinson motion to-Senate amendments to 
H.R. 1748, Defense authorization (roll No. 
362), "no." 

Aspin motion to Senate amendments to 
H.R. 1748 (roll No. 363), "yes." 

Dannemeyer motion to Senate amendments 
to H.R. 2763, appropriations for Departments 
of Commerce, Justice, and State (roll No. 
364), "no." 

Afghanistan human rights abuses, House 
Resolution 277 (roll No. 365), "yes." 

New Zealand military preference suspen
sion, H.R. 85 (roll No. 366), "no." 

Release of South African children, House 
Resolution 141 (roll No. 367), "yes." 

Thank you for your cooperation in this 
matter. 

DIVIDED SPOUSES 

HON. WILLIAM 0. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
register my strong support for the resolution of 
divided spouse cases. As cochairman of the 
Congressional Coalition To Reunite Divided 
Spouses, I have knowledge of many of these 
cases and can testify to the feeling of hope
lessness that surrounds the individuals con
cerned. 

A year and a half ago, Representative BAR
BARA BOXER and I formed the coalition in 
order to bring the issue of divided spouses to 
the attention of the Congress. There were 20 
outstanding cases at that time and many 
Members become active participants in the 
struggle to help reunite these people. While 
many of these cases have been resolved, in
cluding the case of one of my constituents, 
others have unfortunately developed that have 
brought the number to well over the original 
20. 

The happy reunion of Keith and Svetlana 
Braun last week is testimony to what can be 
accomplished when the Congress focuses its 
energy on an issue. Yet, Mr. Speaker, while 
we are all pleased to see the Brauns reunited, 
we cannot afford to become complacent and 
self-satisfied. Indeed, Keith and Svetlana have 
taken this advice to heart by postponing some 
greatly deserved time together to help in the 
effort to resolve the cases that remain-I 
saiute them. 

When Secretary Gorbachev comes to 
Washington in the beginning of December, I 
sincerely hope our negotiators will raise this 
issue when the appropriate time presents 
itself. By signing the Helsinki accords, with its 
emphasis on provisions dealing with family re
unification, the Soviet Union has given its 
word to deal with these people in a humanitar
ian and expeditious manner. Let's hold them 
to their word. 
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TAXING CAPITAL GAINS 

HON. JOHN J. DUNCAN 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 

Mr. DUNCAN. Mr. Speaker, the following 
editorial, which appeared in the Scripps
Howard newspapers on October 20, concisely 
details why the capital gains tax rate should 
be reduced. 

TAXING CAPITAL GAINS 

Vice President George Bush, who some
times is criticized for a lack of decisiveness, 
deserves credit for riot only being forthright 
but right on the advisability of reducing the 
capital gains tax rate. 

Bush proposed that the rate, which was 
increased from 20 to 28 percent in the tax 
reform act of 1986, be lowered to 15 percent 
for individuals. 

Lowering the rate, said Bush, "would not 
cost the government a dime" but rather 
would produce more revenue by boosting 
the economy. 

The capital gains tax rate has gone 
through a series of ups and downs over the 
years. Studies have shown that when the 
rate is high, people who own real state, 
stocks and other capital assets tend to keep 
their holdings rather than sell them and 
have a high tax bill imposed on the gain; 
conversely, when the tax is low, more hold
ings are sold, more net profit is realized and 
the money turned to new investments, and 
more tax revenues are collected by the gov
ernment. 

Increasing the capital gains tax in 1986 
was a mistake. The argument for doing it 
was that it would eliminate a tax break for 
the rich. 

While it's true that the rich do profit 
from low capital gains taxes, it's also true 
that they usually put such profits into new 
ventures. Speaking to a business group in 
Atlanta, Bush said that dropping the rate to 
15 percent "will create more jobs than you 
can imagine; it will create more prosperity." 

Moreover, capital gain is not solely a rich 
man's game. Plenty of middle-income people 
make investments in real estate, stocks, 
bonds and other assets that can produce 
capital gains. 

Even relatively poor people often own 
property that has appreciated greatly over a 
period of years. They don't deserve to be 
socked with a big tax bill if they decide to 
sell a piece of real estate to make things fi
nancially easier for themselves. 

The United States has a higher capital
gains tax rate than almost any other indus
trialized nation. Several major countries 
have no such tax. 

Harvard economist Lawrence Lindsay has 
estimated that the government will lose tax 
revenues of between $11 billion and $42 bil
lion in the next two years because of the in
crease in the capital-gains rate imposed last 
year. 

Returning to the old 20 percent rate or 
lowering it to the 15 percent suggested by 
Bush could produce tax revenues that 
would help substantially in reducing the 
federal budget deficit. The Democratic-con
trolled Congress ought to be going this 
route instead of searching for new ways to 
load more taxes on Americans. 
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HONORING THE DEDICATION OF 

UTE MEADOWS ELEMENTARY 
SCHOOL 

HON. JOEL HEFLEY 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. HEFLEY. Mr. Speaker, I am proud to 

announce the dedication on Sunday, Novem
ber 15, 1987, of Ute Meadows Elementary 
School which opened its doors in September 
to over 700 students from Colorado's Fifth 
Congressional District. 

In 1984, the citizens of South Jefferson 
County worked hard to ensure passage of a 
bond issue which allowing their school district 
to build the schools necessary to help allevi
ate overcrowding in this high growth area. 
This Sunday, they will gather to celebrate the 
fruits of their labor and should be congratulat
ed for the success of their efforts. 

Jefferson County has long been nationally 
recognized for its preeminence in education. 
Sunday's ceremony marks yet another 
achievement toward educational excellence 
for this school district, and I want to recognize 
the faculty, parents and concerned citizens 
who dedicated untold hours to making Ute 
Meadows a reality. Their hard work and dili
gence will lead this school to many years of 
continued success and future prosperity. 

In the years to come, hundreds of children 
will pass through the doors of Ute Meadows 
Elementary School. All will be touched, 
changed and molded by the distinguished fac
ulty and staff; all will accumulate a tremen
dous portion of their childhood memories 
within the halls and classrooms; and all will 
set the course they will follow for the rest of 
their lives while studying, playing and learning 
at Ute Meadows. The effect this school will 
have on our community simply cannot be 
overstated. 

Our elementary school years are of pro
found importance to each and every one of 
us, and it is because of this that I ask each of 
you to share with me the pride I feel in cele
brating the dedication of Ute Meadows Ele
mentary School. 

TRIBUTE TO ITALIAN
AMERICANS 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. LANTOS. Mr. Speaker, the American 

writer, Ralph Ellison, one~ said, "America is 
woven of many strands; I would recognize 
them and let it so remain.* * * Our fate is to 
become one, and yet many." Indeed the di
versity of our people and their backgrounds is 
one of the greatest strengths of our Nation. 

Recently, ' joined a great many of my 
friends and neighbors in San Mateo County to 
pay tribute to one of those many strands that 
make up our great Nation-the Italian-Ameri
cans. At the Columbus Day dinner we hon
ored John S. Rosselli, of Redwood City, a 
prominent Italian-American who has made im-
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portant contributions to the benefit of all of us 
who live on the San Francisco peninsula. 

In a broader sense, however, we were hon
oring the vital contribution of all Italian-Ameri
cans to our Nation. Their gifts to all of us are 
a tapestry rich in what has made America 
great. 

On this occasion the Italian-American Fed
eration circulated copies of a statement that I 
would like to place in the RECORD. It reflects 
how much all Americans owe to Italian-Ameri
cans. 

I AM AN ITALIAN AMERICAN 

I am an Italian American. My roots are 
deep in an ancient soil drenched by Mediter
ranean sun, and watered by pure streams 
from snow capped mountains. 

I am enriched by thousands of years of 
culture. 

My hands are those of the mason, the 
artist, the man of the soil. My thoughts 
have been recorded in the annals of Rome, 
the poetry of Virgil, the creations of Dante, 
and the philosophy of Benedetto Croce. I 
am an Italian American and 

From my ancient world, I first spanned 
the seas to the New World. I am Cristoforo 
Columbo. 

I am Giovanni Caboto known in American 
history as John Cabot, discoverer of the 
mainland of North America. 

I am Amerigo Vespucci, who gave my 
name to the New World, America. 

First to sail on the Great Lakes in 1659, 
founder of the territory that became the 
State of Illinois, colonizer of Louisiana and 
Arkansas. I am Enrico Tonti. 

I am Filippo Mazzei, friend of Thomas 
Jefferson, and my thesis on the equality of 
man was written into the Bill of Rights. 

I am William Paca, signer of the Declara
tion of Independence. 

I am an Italian American. I financed the 
Northwest Expedition of George Rogers 
Clark and accompanied him through the 
lands that would become Ohio, Indiana, Illi
nois, Wisconsin and Michigan. I am Colonel 
Francesco Vigo. 

I mapped the Pacific from Mexico to 
Alaska and to the Philippines. I am Alessan
dro Malaspina. 

I am Giacomo Beltrami, discoverer of the 
source of the Mississippi River in 1823. 

I created the Dome of the United States 
Capitol. They called me the Michelangelo of 
America. I am Constantino Brumidi. 

In 1904, I founded in San Francisco, the 
Bank of Italy now known as the Bank of 
America, the largest financial institution in 
the world. I am A.T. Giannini. 

I am Enrico Fermi, father of nuclear sci
ence in America. 

First enlisted man to win the Medal of 
Honor in World War II, I am John Basilone 
of New Jersey. 

I am an Italian American. I am the million 
strong who served in America's armies and 
the tens of thousands whose names are en
shrined in military cemeteries from Guadal
canal to the Rhine. 

I am the steel maker in Pittsburgh, the 
grower in the Imperial Valley of California, 
the textile designer in Manhattan, the 
movie maker in Hollywood, the homemaker 
and the breadwinner in 10,000 communities. 

I am an American without stint or reser
vation, loving this land as only one who un
derstands history, its agonies and its tri
umphs can love it and serve it. 

I will not be told that my contribution is 
any less nor my role not as worthy as that 
of any other American. 
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I will stand in support of this nation's 

freedom and promise against all foes. 
My heritage has dedicated me to this 

nation. 
I am proud of my full heritage, and I shall 

remain worthy of it. 
I am an Italian American. 

TRIBUTE TO SISTER JANE 
FRANCES BRADY, RECIPIENT 
OF THE 1987 HUMANITARIAN 
AWARD FROM THE PATERSON 
COMMUNITY SUPPORT FUND 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. ROE. Mr. Speaker, for nearly a decade 

now, the Paterson Community Support Fund, 
Inc., has been a vital link in the chain through 
which social services are delivered to those 
who are most in need of them in the Pater
son, NJ area of my Eighth Congressional Dis
trict. This vital, nonprofit corporation estab
lished in 1979 helps to provide supplemental 
support for Paterson based agencies that 
service low to moderate income residents in 
the areas of health, recreation and social and 
cultural enrichment. 

This Saturday, November 14, the Paterson 
Community Support Fund will hold a special 
dinner in Fairfield, NJ, to present its 1987 Hu
manitarian Award. Mr. Speaker, it is only fitting 
that that award this year be given to Sister 
Jane Frances Brady, president and chief ex
ecutive officer of St. Joseph's Medical Center 
in Paterson. I can think of no person more de
serving of this great honor. 

For more than two decades now, Sister 
Jane Frances Brady has been a prominent 
force in the health care delivery system in Pa
terson, and at St. Joseph's Medical Center in 
particular. Her combination of an impressive 
academic background and her deep compas
sion for those in need of health care make her 
eminently qualified for this most noteworthy 
award. I am certain the Support Fund's dinner 
will be a great success, for the dinner co
chairs, Rose Girgenti and Donna Brightman, 
have been lending their vigorous efforts to this 
endeavor, as have many others including the 
fund's executive board, president Pearl 
Murray, first vice president Manuel Lagos, 
second vice president James Allen, secretary 
Mary Otten and treasurer Ruth Hirshberg. 

Mr. Speaker, Sister Jane Frances' back
ground is so vast and her accomplishments 
so many, I would like, for the benefit of you 
and my colleagues, to quote her official biog
raphy: 

Sister Jane Frances was born in White 
Plains, New York, and graduated from the 
White Plains public schools. She graduated 
sum.ma cum laude from the College of St. 
Elizabeth, Convent Station, New Jersey, 
with a B.S. in Business Administration. 
After working for the American Telephone 
and Telegraph Co., she entered the New 
Jersey Sisters of Charity in 1958. 

From 1958 to 1966, Sister was assigned to 
the office of the Secretary General at the 
Motherhouse in Convent Station, New 
Jersey. During this period, she studied eve
nings at Seton Hall University in South 
Orange, where she was awarded an M.B.A. 
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degree in Business Management in 1965. In 
1966, she was assigned to St. Joseph's Hospi
tal and Medical Center, Paterson, New 
Jersey, as an Administrative Assistant. 
From 1967 to 1969. Sister was a full-time 
student at the Columbia University School 
of Public Health and Administrative Medi
cine. Sister served a nine-month residency 
at the Brooklyn-Cumberland Medical 
Center in the Bedford-Stuyesant section of 
Brooklyn, N.Y. In June 1969, she received 
her M.S. degree in Hospital Administration 
from Columbia. 

In July 1969. Sister was appointed Assist
ant Administrator of Clinical Services at St. 
Joseph's Hospital and Medical Center, Pa
terson. 

On November 1, 1972, she was appointed 
Chief Executive Officer of St. Joseph's. As 
such, she is responsible for the operation of 
the Medical Center including the 550-bed 
hospital which serves as both a community 
general hospital for the City of Paterson 
and a regional Medical Center for physi
cians and hospitals in the towns who refer 
patients to St. Joseph's for certain highly 
specialized services. Other divisions of the 
Medical Center include St. Vincent's Nurs
ing Home, Montclair, St. Joseph's Family 
Health Center in Paterson, and Clifton 
Family Practice Associate in Clifton. St. Jo
seph's is a major teaching affiliate of the 
University of Medicine and Dentistry of 
New Jersey, New Jersey Medical School in 
Newark. The Hospital also maintains affili
ations with another dozen or so colleges and 
universities. 

In 1970, Sister Jane helped establish and 
served on the Board of Directors of the 
Health Economics and Advancement League 
CHEALl Evening Pediatric Center to care 
for sick infants and small children in Pater
son who had no physician. 

St. Joseph's Hospital and Medical Center 
was the sponsor of the Metropolitan Com
munity Mental Health Center and Sister 
Jane served on its Board of Directors. From 
1969 through 1972, she also served on the 
Board of the North Jersey Community 
Blood Bank, and has served on the Council 
on Professional Practice of the New Jersey 
Hospital Association and on the Manage
ment Committee of the New Jersey Hospital 
Service Corporation. 

Sister Jane served on the Board of Trust
ees of the Bergen-Passaic Health Systems 
Agency; the Board of Trustees of the Center 
for Health Affairs, Princeton, N.J.; the 
Board of Trustees of the American Associa
tion for Hospital Planning; and the Catholic 
Health Association of the United States and 
was a member of its Task Force on Health 
Care for the Poor, the Board of Trustees of 
the Catholic Family and Community Serv
ices of the Diocese of Paterson, and the Di
ocesan Secretariat for Social Ministry, and 
is a past president of the New Jersey Con
ference of Catholic Health Facilities. She is 
also a Trustee and Treasurer of the Board 
of Trustees of St. Joseph's Hospital and 
Medical Center, a trustee of the New Jersey 
Hospital Association, the Health Care Insur
ance Exchange, and a member of the 
Bergen-Passaic County Hospital Adminis
trators' Council. Sister also was a member 
of the Governor's Commission on Capital 
Expenditure for Health Care Facilities, and 
presently serves on the new Governor's 
Commission on Legal and Ethical Problems 
in the Delivery of Health Care. She has 
written several articles in her field and has 
been active as a speaker on health care 
issues. 

In her religious community, Sister Jane 
has served as delegate to the Provincial As-
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sembly and to the General Assembly of the 
Sisters of Charity of St. Elizabeth. 

Sister Jane is a member of Kappa Gamma 
Pi, a national honorary society for Catholic 
college women. She is also a Fellow of the 
American College of Hospital Administra
tors and a licensed Nursing Home Adminis
trator in New Jersey. 

Mr. Speaker, I am extremely proud to have 
the opportunity .of being numbered amongst 
the many, many friends of Sister Jane 
Frances Brady, and of the enormous contribu
tion she has made to the well-being of the 
people of the Paterson area. It is with this 
great sense of pride that I ask you and our 
colleagues to join me in saluting Sister Jane 
Frances Brady on receiving this outstanding 
honor, and for all she has done. Truly, her 
community, her State of New Jersey and, 
indeed, our Nation are better off for all of her 
efforts. 

H.R. 3602 

HON.EDWARDJ.MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. MARKEY. Mr. Speaker, I am pleased to 

join Representative OWENS in cosponsoring 
H.R. 3602, the Technology to Educate Chil
dren with Handicaps Act. This legislation will 
help to make the lives of the handicapped 
fuller and happier through the establishment 
of assistive resource centers. The easier 
access to the latest and most innovative tech
nology which these centers will provide will 
break down many of the barriers to learning 
faced by handicapped students. 

The types of technologies which have re
cently been developed, from special computer 
boards for wheel chairs and mobility systems 
to advanced reading and writing systems, hold 
the potential for transforming the lives of stu
dents who are faced with what once seemed 
insurmountable difficulties in the classroom. 
The assistive resource centers established by 
this act will make these technologies available 
to those who need them the most. The assis
tive centers will train and help specialists to 
evaluate handicapped students' potential to 
benefit from the use of assistive devices; in
struct teachers, therapists, parents and other 
professionals in the appropriate use of assis
tive devices; and provide followup services 
from individuals who have received services 
by the center. 

The resource centers are at the heart of 
this legislation. For more often than not the 
problem is that access to and information 
about technological assistance is unavailable, 
not that advanced technology for the class
room does not exist. It does. This legislation 
will make that technology and information 
about it available. A nation which has a strong 
commitment to education must do whatever it 
can to see that an equal educational opportu
nity is provided to all. This legislation helps 
provide that equal opportunity to the handi
capped. 

And while this legislation is designed to help 
the handicapped directly, it will help the lives 
of those who are touched by the handicapped 
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as well. Parents of handicapped students who 
work so hard to ensure that their children are 
receiving the best education possible will find 
their task easier. The schools that are respon
sible for meeting these students' educational 
needs will find their burdensome task less
ened. And the businesses which produce 
these under-used technological will benefit as 
well. The "tech" bill uses the resources of the 
Federal Government in a most efficient 
manner-by bringing together those groups 
and helping them to help each other. 

I commend my colleague from Massachu
setts, Senator JOHN KERRY, who first intro
duced this legislation in the Senate and my 
colleagues in the House who have taken the 
initiative in this area. The technologies revolu
tion of the 1980's holds promise for all, but 
especially for those whose lives will be en
riched the most. I urge all my colleagues to 
support the Technology to Educate Children 
With Handicaps Act. 

ST. LEO'S CHURCH CELEBRATES 
CENTENNIAL 

HON. PAUL E. KANJORSKI 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. KANJORSKI. Mr. Speaker, it is my 

pleasure to bring to your attention the 1 OOth 
anniversary of St. Leo's Church of Ashley, PA. 
I am proud to join in the celebration of this im
portant milestone, and I am glad to have the 
opportunity to share this event with my col
leagues in the House of Representatives. 

In 1887, Ashley Borough had a growing 
population of mostly Irish immigrants who 
were drawn to the area by the anthracite coal 
mining of the region. Scranton's first bishop, 
the Most Reverend William O'Hara, authorized 
the formation of a new parish for this impor
tant railroad point and mining town. The Rev
erend Michael J. Hoban, a pastor from Troy, 
PA, who later became one of the best known 
bishops of Scranton, was assigned to the new 
parish which was named for St. Leo the 
Great, one of the great theologians of the 
early Catholic Church and pope from 440 to 
461. On December 4, 1887, the first Mass in 
St. Leo's Parish was celebrated at an impro
vised altar in the hall of the Ashley school
house. Father Hoban then moved to Ashley, 
and Mass was offered in one of the rooms of 
his house until February 2, 1888, when the 
wooden frame building which was to act as 
the temporary church was opened. On March 
7, 1887, the first Mass was held in the new 
church of St. Leo's. Three months later, on 
June 6, the church was dedicated and its altar 
consecrated. In 1904 a new school was 
completed. 

More important than the dates and details 
of the building construction is the spirit behind 
the formation of this new church. St. Leo's 
first pastor, the Reverend Michael J. Hoban, 
expressed the essence of the church in the 
following statement which is worth repeating: 

This parish was begun in simplicity and 
poverty; it was laid in a foundation of hope. 
We had the lot on which Father O'Hara 
had paid $15.00. But we had more. We had 
the people, and a nobler stronger-hearted 
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congregation of men and women did not 
exist in the United States. 

Religious faith has played· an integral role in 
the development of our Nation, and the 100-
year-old history of St. Leo's Church is testa
ment to the continuing importance religion has 
in the lives of Americans. Mr. Speaker, I am 
honored to commemorate the history of St. 
Leo's Church of Ashley, PA, before my col
leagues in the House of Representatives. 

A TRIBUTE TO OUR VETERANS 

HON. BRUCE A. MORRISON 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. MORRISON of Connecticut. Mr. Speak

er, Wednesday, November 11, is Veterans 
Day. This is the day that we, as a nation, have 
set aside to honor the sacrifices that millions 
of brave men and women have made for our 
country both in times of war and of peace. 

All of our veterans have given precious 
years of their lives in the service of the United 
States. Many have sacrificed their lives. 

So it is fitting that we take this time to 
pause and reflect on the courage and devo
tion of those who have served in the past and 
those who serve today to keep this proud 
Nation free. 

The United States has a tradition of honor
ing and compensating its veterans. We know 
that a handshake or a pat on the back does 
not adequately recognize the contributions 
that our veterans have made. 

In that regard, I am pleased to note that the 
Congress has agreed on a $28-billion budget 
for the Veterans' Administration for the current 
fiscal year. This budget funds all current veter
ans programs and provides a full COLA for 
veterans who receive cash benefits. 

In addition, over the last 1 O months, the 
House of Representatives has passed no 
fewer than 1 O different pieces of legislation to 
extend, create, or revise important veterans 
programs. 

Among the proposals passed by the House 
are bills to: 

Extend the Veterans' Job Training Act for 3 
years and authorize an additional $21 O million 
for this program, which helps private employ
ers to hire and train long-term unemployed 
Korean conflict and Vietnam-era veterans. 
The program has already put more than 
50,000 jobless veterans back to work. 

Provide compensation to veterans for cer
tain ailments presumed to be the result of ex
posure to radiation. 

Restore the VA beneficiary travel allowance 
for many who were unfairly denied it. 

Make changes in the Home Loan Guaranty 
Program to improve . veterans' chances of 
buying their own homes. 

Authorize the VA to offer incentive pay to 
registered nurses to relieve the situation at VA 
hospitals and clinic with critical nurse short
ages. 

Make improvements in the national ceme
tery system. 

Increase the rates paid by the VA to State
run veterans' nursing homes, domiciliaries, 
and hospitals. 
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Put tight restrictions on the Government's 

ability to close or relocate Vietnam veterans 
readjustment counseling centers. 

I am pleased to have supported these im
portant initiatives, which reflect our continuing 
commitment toward helping to meet the 
needs of veterans in the areas of housing, 
health care, education, disability, and retire
ment. 

Veterans Day is the day of the year on 
which we parade and salute our veterans. But 
we must continue that spirit throughout the 
year. We must honor and compensate those 
who served without thought of compensation. 
We must above all treat all our veterans with 
the respect and honor that their dedication 
deserves. 

THE TAX GAP 

HON. BYRON L. DORGAN 
OF NORTH DAKOTA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. DORGAN of North Dakota. Mr. Speaker, 

in recent weeks some controversy has arisen 
about a task force report that I put together 
on how to narrow the tax gap that exists in 
this country. The task force, comprised of bi
partisan experts in the tax field, analyzed how 
we can collect some of the over $100 billion 
in revenue that the IRS says is now unreport
ed and uncollected each year. That $100 bil
lion is referred to as the "tax gap". 

I'd like to make certain people understand 
what this report is and what it isn't. 

First, the tax gap is real, and we can, by 
making the right investments, improve taxpay
er enforcement and assistance, and narrow 
that tax gap significantly. If we make the in
vestments now, we project in our task force 
report that we would collect $7 billion of new 
revenue in the first year, $14 billion in the 
second year, $21 billion in the third year, $28 
billion in the fourth year and $35 billion each 
year thereafter. 

To accomplish this would require invest
ments over the 5 years of $3.5 billion in 
strengthened enforcement and taxpayer as
sistance by the Internal Revenue Service. It 
would, we project, increase the compliance 
rate from 81 percent to nearly 86 percent and 
therefore, narrow the tax gap by nearly one
third, collecting $35 billion per year each year 
after the fifth year. 

That is what the task force is and what it 
can do. 

It is not a blueprint on how to collect all of 
the $100 billion a year because we don't feel 
that is attainable. It is not a plan that will yield 
$35 billion in revenue during its first year and 
in my judgment, it will not replace the need for 
some additional revenue sources in the short 
term to deal with our fiscal policy crisis. 

But, let me emphasize the tax gap is real, 
the new revenues that are attainable from 
better management are significant and we 
have a responsibility to do something about a 
tax gap that is growing. That's the reason for 
all of the work by the bipartisan task force 
that I formed. We have provided a blueprint 
for progress on this matter and it's what I and 
others continue to work for in Congress. 
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COMMENTS ON THE SENATE FI

NANCE COMMITTEE PROPOSAL 
ON SECTION 1706 

HON. JOHN J. LaFALCE 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. LAFALCE. Mr. Speaker, over the course 

of the past several months, my office has re
ceived a number of letters on section 1706 of 
the Tax Reform Act of 1986, dealing with the 
tax treatment of technical services personnel. 
Many of these letters were from supporters 
while others were from opponents of this pro
vision. 

I know that the House Ways and Means 
Committee considered and rejected a repeal 
or moratorium on section 1706 in the budget 
reconciliation bill, partly because the revenue 
impact was estimated at $500 million over 5 
years. I was therefore quite surprised to dis
cover that the Senate Finance Committee in
cluded a repeal of section 1706 in its reconcil
iation bill. 

I have studied the Senate Finance Commit
tee's proposal and with all due deference to 
the distinguished members of that committee, 
I think there are a number of problems with 
this proposed solution. 

First, the proposal doesn't just repeal sec
tion 1706, it sets up a new set of rules for 
technical service workers who claim to be in
dependent contractors. It would transform 
these workers into a new hybrid class-nei
ther employees nor true independent contrac
tors. It appears that this amendment would 
impose a FICA withholding requirement on 
these workers just like that required of em
ployees. I assume that SECA, the Social Se
curity tax ordinarily paid by independent con
tractors would no longer apply. Next, unlike 
either employees or independent contractors 
in other professions, the proposal would re
quire 1 O percent income tax withholding for 
these technical service workers. Employees 
have income tax withheld every pay period 
based on income levels and anticipated ex
emptions. Independent contractors pay esti
mated income taxes on a quarterly basis, 
again calculated with income levels and ex
emptions in mind. The Senate Finance Com
mittee would have us create a new group 
somewhere in the middle. 

One of the arguments raised in the debate 
about section 1706 is an alleged concern by 
both technical service workers and principals 
that no one knows how to classify these 
people. Although I believe that appropriate 
classification is indeed possible, I am very 
much afraid that the Finance Committee's 
proposal will confuse the matter and create 
an administrative burden for workers and em
ployers alike, as well as the IRS. 

I, myself, am confused by this proposed 
change in section 1706, and believe we 
should not rush to dismantle section 1706. 
This is particularly true since I see that the Fi
nance Committee proposal will result in a rev
enue loss of more than $98 million over 3 
years. Of course this number is less than the 
House estimate of the effect of the repeal or 
delay of section 1706. The House estimate 
was $500 million over 5 years. Regardless of 
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which revenue figure is involved, however, you 
can't ignore the fact that changing section 
1706 will . mean a major expenditure of money 
for relief that is not needed, at a time we need 
to raise money. Section 1706 should be left 
alone. 

Administrative clarification can solve any 
problem of uncertainty. If there really is uncer
tainty, let us clear it up at the IRS with section 
1706 in place rather than repeal the provision 
and create a whole new set of rules on with
holding. New rules will only add to the confu
sion and not help the technical services work
ers. 

TORTURE IN SYRIA 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. LANTOS. Mr. Speaker, Amnesty Inter

national issued a startling report this week on 
torture in Syria. The report describes wide
spread and systematic abuse of political pris
oners by Syrian security forces. Syrian authori
ties have jailed hundreds of citizens, including 
doctors, lawyers, engineers, and anyone else 
who is remotely suspected of opposing the 
regime of President Assad. 

Among the victims are Palestinians from ref
ugee camps in Lebanon, as well as others 
seized in Syrian controlled areas of Lebanon. 

Amnesty International also says that at 
least five powerful security units have for 
years arrested people in Syria at will, often 
without explanation, then tortured them during 
periods of detention that have sometimes 
lasted several years. 

The report lists 38 methods of torture, in
cluding suspending victims from ceiling fans 
and beating them as they rotate, total isolation 
in small dark cells, and electrical shocks to 
the body. 

Virtually no medical attention is given to the 
victims. In Tadmur Military Prisons, official 
medical care is said to be almost nonexistent. 
Wounds sustained during the prisoners' "re
ceptions" become inflamed and fester. If 
treatment does come,' it comes brutally in the 
form of vinegar from fermented apples or 
grapes. 

Amnesty International believes that torture 
is used systematically in interrogration, both to 
extract "confessions" and as punishment. The 
pattern is to arrest victims suddenly and with
out warning, then hold them incommunicado, 
out of reach of friends and family. 

It is at this point that torture usually begins. 
Here is one account in the report, from a Pal
estinian held in Damascus: 

They took me to a room in the main build
ing. They began by beating me into confess
ing. They beat me for about two and a half 
hours continuously with sticks and whips. 
Then the interrogation itself began, and it 
lasted for four or five hours. 

I was blindfolded and my hands were tied 
behind my back. With every question I re
ceived a blow to my chest and other parts of 
my body. After some time I was given a pen 
and a blank piece of paper and ordered to 
write down everything about myself. Next 
day, I was followed. After three days I was 
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summoned again. I was whipped and humili
ated. 

I was interrogated daily for about two 
hours on each occasion, sometimes for 
about four or five hours. They always asked 
me the same questions and then beat me. 
After about 16 days the interrogation 
stopped. 

Amnesty International believes these fla
grant violations of human rights have been 
going on in Syria at least since March 8, 
1963-a quarter of a century-when a "State 
of Emergency" was declared in Syria. The 
Government has used this as an excuse to 
torture its own citizens, in clear violation of the 
United Nations Declaration Against Torture 
and the Covenant Against Torture. 

Mr. Speaker, in 1984 the Congress passed 
and the President signed Public Law 98-447, 
which mandates that U.S. officials actively 
oppose torture. I call upon the Department of 
State actively and aggressively to raise these 
flagrant abuses of human rights with the 
Syrian Government. I also urge my colleagues 
in the Congress to express concern about 
these appalling and outrageous violations. 

Mr. Speaker, I commend Amnesty Interna
tional for this excellent report. 

TRIBUTE TO HON. VINCENT 0. 
PELLECCHIA ON HIS RETIRE
MENT FROM THE NEW JERSEY 
ASSEMBLY 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. ROE. Mr. Speaker, it is with the greatest 

sense of pride and admiration that I rise today 
to honor one of the great leaders in my 8th 
Congressional District of New Jersey who, for 
nearly a half century has distinguished himself 
as an outstanding labor leader and as a 
prominent member of the New Jersey State 
Legislature. 

I speak of Hon. Assemblyman Vincent 0. 
[Ozzie] Pellecchia who, after eight terms has 
retired from the New Jersey Assembly to 
spend more time with his lovely wife, Mae, his 
two daughters, five grandchildren, and two 
great-grandchildren. The friends of "Ozzie" 
Pellecchia will honor his outstanding career 
and his many contributions to the people of 
New Jersey with a dinner this Sunday, No
vember 15, 1987, at the Wayne Manor in 
Wayne, NJ. I am certain there will be a great 
outpouring at this event, for Vincent 0. Pellec
chia's career in the State assembly, where he 
has represented New Jersey's 35th legislative 
district since 1971, has been a highly suc
cessful one, punctuated by numerous achieve
ments in the care of our senior citizens, the 
protection of our children, and in economic 
development. 

Mr. Speaker, "Ozzie" Pellecchia was born 
in Paterson on February 14, 1916 and grad
uated from Paterson Eastside High School in 
1935. He studied labor relations at Rutgers 
University and eventually went on to spend 
more than four decades as an official of the 
United Automobile Workers from 1940 until 
his retirement in 1984. Assemblyman Pellec-
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chia, who served in the Navy during World 
War II, has always been deeply involved in the 
affairs of Passaic County. He served as direc
tor of the county's industrial development 
board and area redevelopment board. He was 
also chairman of the Manpower Advisory 
Committee, the Small Businessman's Devel
opment Corp., and the Paterson Task Force. 
"Ozzie" also served as Federal liaison officer 
for the Passaic County Board of Freeholders, 
as grantsman for Passaic County, as a first 
service officer for the Riverside Veterans of 
Paterson. He is also a Knight of the Blessed 
Sacrament at Blessed Sacrament Church, Pa
terson. 

Mr. Speaker, Vincent 0. Pellecchia was first 
elected to the New Jersey State Assembly in 
1971, and was returned to office by the voters 
in his district on seven successive occasions 
during the following 16 years. If one looks at 
his record, it is not difficult to understand his 
popularity among the people he represented. 

During his first term, he was the architect of 
the New Jersey Economic Development Au
thority which, over the years, has assisted 
thousands of businesses to either relocate to 
New Jersey or expand operations, and which 
has helped create hundreds of thousands of 
jobs for New Jersey residents. Assemblyman 
Pellecchia also sponsored the New Jersey 
Lifeline Program, which has provided many 
benefits, including pharmaceutical assistance, 
for senior citizens. He was also the original 
sponsor of the State's casino gambling legis
lation which required that a portion of reve
nues from that endeavor go into a special 
fund which has provided numerous assistance 
programs for New Jersey senior citizens. 

During his long tenure in the assembly, 
"Ozzie" Pellecchia was a vital force in many 
other legislative initiatives. He sponsored the 
State's uniform construction code, providing 
standardization of regulations in the construc
tion of buildings, as well as legislation aimed 
at preventing child abuse. That bill provided 
for a voluntary checkoff on State income tax 
forms with the money going toward the New 
Jersey Children's Trust Fund. Last year, tax
payers donated $550,000 to the fund, which 
will be distributed in the form of grants aimed 
at divising new programs to help prevent child 
abuse. 

During his outstanding service in the State 
legislature, Assemblyman Pellecchia served 8 
years as chairman of the municipal govern
ment committee and as a member of the as
sembly leadership, and of the legislative serv
ice committee for various study and oversight 
commissions. He also was a member of the 
Law Review Commission, the Pension Study 
Commission, and he served as the majority 
whip and assistant majority leader in the New 
Jersey Assembly. 

Mr. Speaker, I invite you and our colleagues 
to join me in saluting Hon. Assemblyman Vin
cent "Ozzie" Pellecchia for his many years of 
outstanding service to his community, his con
stitutents, and the people of New Jersey. It is 
the kind of service which transcends local and 
State boundaries and, in the end, benefits all 
people. In this regard, Hon. Vincent 0. Pelle
chia, has truly established himself as a great 
American in the truest sense of the word. 
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OUR MERCHANT MARINE 

RESOURCE 

HON. GERALD B.H. SOLOMON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. SOLOMON. Mr. Speaker, In 1984, Con

gress had the oversight to authorize a com
mission to study our merchant marine re
sources and the role they play in our Nation's 
defense. 

That commission, under the able leadership 
of Senator Jeremiah Denton, has not released 
the first of four comprehensive reports on our 
merchant marine. 

I know that Vice-Admiral T.J. Hughes, the 
Deputy Chief of Naval Operations for Logis
tics, former Marine Corps Commandant P.X. 
Kelly, and all of those in our armed forces 
who are concerned with our merchant marine 
resources join me in thanking Senator Denton, 
his fellow commissioners, and the commission 
staff for this report, which is a step in the right 
direction to save our merchant marine fleet. 
The report is straightforward and comprehen
sive and refuses to gloss over or turn away 
from the very real problems our merchant 
marine now faces, not just in supporting our 
Nation's armed forces, but in simply surviving 
today's fierce and often unfair competition in 
the world's sea lanes of commerce. 

I strongly recommend that all of us here 
read this report and consider what it has to 
say. The Commission's findings will not be 
easy to act upon, but they must be acted 
upon before it is too late. 

Our merchant marine ships, crews, and in
dustrial base must survive as part of our con
ventional deterrent, or the chances of a future 
world war will grow. A perception by our ad
versaries that we cannot back up our alliances 
abroad will tempt them to impose their will by 
military force. Our merchant marine is weak
ening as each day goes by, and that percep
tion of American weakness will depend upon 
what we do to reverse that decline. 

Let's listen to what this commission will 
have to say in the next year and a half. Then 
let's do our level best to save our merchant 
marine in the interest of peace and freedom. 

IN MEMORY OF ROBERT R. 
COKER 

HON. ROBIN TALLON 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. TALLON. Mr. Speaker, I rise today to 

respectfully pay tribute to the memory of 
Robert Richardson Coker, an outstanding agri
culturalist and businessman. His hometown of 
Hartsville as well as South Carolina has lost a 
fine citizen, but we will all continue to benefit 
from his contributions. As I review some of the 
numerous achievements he made during his 
lifetime, I can clearly see the lasting mark he 
has left on his profession, State, and commu
nity. We will always be thankful for the gifts of 
Robert Coker. 
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It is indeed rare that an individual accom

plished so much in a lifetime. As I have 
served on the House Agriculture Committee, I 
have witnessed the successful results of many 
programs which Robert Coker helped to 
create or make contributions to. And, as I 
have represented his hometown in Congress, 
I have clearly seen the important economic 
benefits made by the many businesses which 
he helped to direct. The amount and quality of 
his endeavors deserves grateful recognition, 
and I would like to expound on his contribu
tions by inserting in the CONGRESSIONAL 
RECORD at this time a portion of the obituary 
of Robert Coker that appeared in the Florence 
Morning News on September 29, 1987: 

Robert Coker was a 1928 graduate of the 
University of South Carolina and held an 
honorary doctor of law degree from U.S.C. 
and a doctor of science degree from Clem
son University. After graduation from 
U.S.C., he returned to Hartsville as a busi
ness associate in Coker's Pedigreed Seed 
Co., founded by his father in 1902. In 1951, 
he was named president and director of the 
company. In that capacity, he became one 
of the country's most respected and influen
tial agricultural leaders. 

As president of the Coker Pedigreed Seed 
Co., he headed a staff of scientists who 
achieved signal success in breeding pedi
greed seed varieties for the South's major 
field crops. For many years, the highest per
centage of cotton acres in the Southeast 
were planted in varieties bred by Coker sci
entists. 

Mr. Coker's special interest in cotton 
caused him to play a major role in lessening 
losses sustained by cotton farmers in boll 
weevil infestation. In the late 1950's and 
early 1960's, he led an effort which resulted 
in the establishment of a federal boll weevil 
research laboratory at Mississippi Sate Uni
versity in 1962. 

In 1969, he was appointed chairman of the 
Cotton Industries Special Committee on 
Boll Weevil Eradication and was instrumen
tal in organizing a pilot boll weevil eradica
tion experiment which was concluded suc
cessfully in 1973. In December of that year, 
he personally presented a plan for weevil 
eradication developed under his leadership. 
The plan was presented to the Secretary of 
Agriculture, Earl L. Butz, in ceremonies on 
Capitol Hill attended by congressional lead
ers and Cotton Council officials. 

The National Cotton Council subsequent
ly established a beltwide Action Committee 
on Boll Weevil Eradication to work with the 
U.S. Department of Agriculture in imple
menting the eradication plan. Coker was 
named chairman of that committee. 

Long active in the National Cotton Coun
cil, Mr. Coker was its vice president from 
1940-45 and was elected president in 1963 
and chairman of the board in 1964. He had 
continued as advisor to the council's board 
of directors since that time. 

During 1967 and 1968 he was a member of 
a 20-man cotton board for administrating 
the Cotton Research and Promotion Pro
gram under the National Cotton Coucil. 

In 1944, he initiated the organization of 
the S.C. Farm Bureau, served as its first 
president, and was a life member of its 
board of directors. He helped organize and 
served as first president in 1959-60 of the 
National Council of Commercial Plant 
Breeders, the organization largely responsi
ble for the introduction and passage of the 
Plant Variety Protection Act in 1970. 
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From 1962-68, he was a director of the 

Federal Reserve Bank in Richmond, Va. 
Other directorships include board member
ships for the Hartsville Oil Mill, the Harts
ville Cotton Mill, Palmetto Oil Co., Sonoco 
Products Co., all of Hartsville, and the Tex
tile Paper Tube Co. Ltd. of Romiley, Eng
land. 

He was former chairman and member of 
the board of directors of The Bank of Harts
ville and director of Gulf Insurance Co. of 
Jacksonville, Fla. 

Mr. Coker was a life member of the board 
of trustees of Clemson University, a former 
member of the S.C. Higher Education Com
mission, a member of Gamma Sigma Delta, 
an agricultural honor society, and of the 
Alpha Tau Omega fraternity. Since 1974, he 
has been a trustee for Brookgreen Gardens. 

Mr. Coker received the following awards 
and honors: S.C. Farm Bureau Certificate of 
Distinguished Service, 1959; Progressive 
Farmer Man of the Year in Service to S.C. 
Agriculture, 1964; Georgia Crop Improve
ment Association, Superior Service Award, 
1971; S.C. Farmer Cooperative Council Dis
tinguished Award, 1974; S.C. Association of 
County Agricultural Agents, Distinguished 
Service Award, 1977; honorary Agronomy 
Club President, Clemson Agronomy Club, 
1980. 

The Sixth Congressional District of South 
Carolina is fortunate to have known the tal
ents, outstanding character, and leadership of 
Robert Richardson Coker. His lifetime will be 
an inspiration to those who follow. He will be 
remembered and he will be missed. 

LEGISLATION TO EXEMPT THE 
PANAMA CANAL COMMISSION 
FROM ANY BUDGET "FREEZE" 
EFFORT 

HON. JACK FIELDS 
OF TEXAS 
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authorized on Tuesday, October 27, is mcmey 
that will be collected by the PCC through tolls 
and other revenue charges paid for by the 
users of the Panama Canal. 

And, while the Commission can not control 
the number of vessels which transit the canal, 
they have done an outstanding job since 1979 
of estimating how much money they will need 
to efficiently run the canal in each fiscal year. 
In short, by freezing their spending levels, you 
will not only guarantee a profit payment to 
Panama but you will severely restrict their abil
ity to carry out their critical operations and 
necessary maintenance of the Panama Canal 
system. 

Finally, Mr. Speaker, it would be totally in
consistent for us to provide Panama with such 
a huge financial payment at a time when both 
the administration and Congress have over
whelmingly supported efforts to suspend all 
assistance to that government until democra
cy and human rights are restored to the Pana
manian people. 

I would much prefer to have the Commis
sion use these self-generated funds to oper
ate the canal smoothly and efficiently in the 
days ahead, than to have them end up in the 
coffers of Gen. Manuel Antonio Noriega. 

Mr. Speaker, while the purpose of this reso
lution, is to send a signal to those involved in 
the ongoing budget negotiations, it is my sin
cere hope that the Panama Canal Commis
sion will be exempted from any and all at
tempts to freeze the level of Federal spend
ing. 

Thank you, Mr. Speaker. 

PRAISE FOR ISRAEL'S AGRICUL
TURAL RESEARCH CENTER 

HON. E de la GARZA 
IN THE HOUSE OF REPRESENTATIVES OF TEXAS 

Monday, November 9, 1987 IN THE HOUSE OF REPRESENTATIVES 

Mr. FIELDS. Mr. Speaker, I am today intro- Monday, November 9, 1987 
ducing, along with the ranking minority Mr. DE LA GARZA. Mr. Speaker, I rise today 
member of the House Merchant Marine and to call attention to one of the world's great re
Fisheries Committee, Congressman Boe search institutions, the Volcani Center, Israel's 
DAVIS, legislation to exempt the Panama scientific center for agricultural research. 
Canal Commission from any effort to freeze For over 65 years, the Volcani Center has 
their level of Federal spending. been Israel's major developer of agricultural 

While I have supported a spending freeze technology. Since 1921, its scientists have 
for other government agencies, in the case of laid the foundation of Israel's most remarkable 
the Panama Canal Commission such a freeze achievement: "Making the desert bloom." 
would have no positive impact on our goal of Moreover, Volcani's research and develop
reducing our Federal deficit. In fact, by freez- ment is now a major resource of knowledge 
ing their appropriation level, you will simply and expertise for a world in need of agricultur
ensure that there will be a huge profit pay- al solutions. It has acted as one of Israel's 
ment to the Republic of Panama. foremost good will ambassadors, employing 

The Panama Canal Commission is a unique and sharing scientific data from soil conserva
self-sufficient U.S. Federal agency which is re- tion to innovative irrigation; from the front line 
quired by law to operate on a breakeven of genetic research to the astonishing sight of 
annual basis without the benefit of U.S. tax- watermelons and medicinal plants growing on 
payer money. In addition, the Commission desert sand dunes. 
may not borrow any funds in excess of those Israeli agriculture is no miracle, but the 
appropriated by the Congress and may not result of scientific commitment at the Volcani 
generate a profit for any fiscal year. In fact, if Center to establish proper agricultural prior
a profit is generated, then this money must be ities, and train the future custodians of agricul
paid to the Republic of Panama as required by tural know-how. 
article XIII of the Panama Canal Treaty of The Volcani Center has now established a 
1977. lifetime achievement award and I had the 

Mr. Speaker, the key point is that we are · great honor to be the first recipient of that 
not talking about U.S. taxpayer money. The award at ceremonies on October 28, 1987, in 

. $467 million, which the House overwhelmingly the Cannon Caucus Room. I cannot tell you 
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what pride I felt as Israel's Ambassador to the 
United States, Moshe Arad, presented the 
award to me as my friends and colleagues, in
cluding Senate Agriculture Committee Chair
man Senator PATRICK LEAHY and United 
States Secretary of Agriculture Richard Lyng, 
looked on. 

I was equally proud as a New York State 
farmer, Wayne Stoker, received Volcani's first 
scholarship award which for this year ·will be 
known as the Kika de la Garza Scholarship 
Award. 

Continuing support for Volcani will come 
from the Volcani Center International Scholar
ship and Research Fund which will be headed 
by Howard Marguleas, president of Sunworld 
International, the largest growers, packers, 
and marketers· of California and Western 
Hemisphere products. 

Also announced during the program was a 
new venture under which the University of 
Georgia, the Nation's oldest State university 
and the Volcani Center will work on joint re
search projects. Also, there will be seminar 
programs set up, one with farmers in South 
Dakota and another with the southern Illinois 
agricultural community. 

Mr. Speaker, I believe this event marks the 
beginning of a long and fruitful relationship 
with the Volcani Center which will pay divi
dends for both Israel and the United States. 

IN SUPPORT OF H.R. 3613 

HON. MICKEY LELAND 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. LELAND. Mr. Speaker, I rise today in 

support of H.R. 3613, legislation I introduced 
to name the U.S. Post Office located at 8525 
South Broadway in Los Angeles, CA, in hor:ior 
of our distinguished colleague, the Honorable 
AUGUSTUS F. (GUS) HAWKINS. It is not every 
day that we seek to honor one of our own, but 
then, Gus HAWKINS is no ordinary man. 

A senior Member of the House and a found
ing father of the Congressional Black Caucus, 
Gus HAWKINS began his career as a public 
servant in 1935 when he defeated a 16-year 
incumbent to be elected to the California 
State Assembly. He served there for 28 years 
until 1963. In 1962, the people of the 29th 
Congressional District of California elected 
him to the U.S. House of Representatives 
where he has served them continually, faith
fully, and exemplarily ever since. 

In his more than 50 years of public service, 
Gus HAWKINS has amassed a record of ac
complishments and longevity that we all can 
admire and aspire to. He has earned the 
mantle of leadership and the respect of those 
who work both with him and' for him. Through
out his long career Gus HAWKINS has taken 
as his constituency those who otherwise are 
underrepresented or have no voice at all, par
ticularly minorities, the elderly, children, and 
the unemployed. He has quietly moved 
through the State assembly and Congress but 
the landmark legislation he is responsible for, 
such as the Full Employment and Balanced 
Growth Act, also known as the Humphrey
Hawkins Act, and the School Improvement 
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Act of 1987, has left an indelible mark on the 
State of California and the entire Nation. 

Gus HAWKINS' service and achievement 
have been recognized by many who have be
stowed upon him numerous honors and 
awards, including five honorary degrees and 
the Congressional Black Caucus Chairman's 
Award. This legislation coincides with a gala 
celebration planned for December 2, 1987, in 
Los Angeles to salute him and note his more 
than 50 years in public office and 25 years in 
the House. It would be a fitting tribute from his 
colleagues that we designate this post office 
in his district to be named in his honor. 

THE ENNISKILLEN MASSACRE 
DEPLORED 

HON. MARIO BIAGGI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. BIAGGI. Mr. Speaker, for more than 1 O 

years I have served with great pride as the 
chairman of the Ad Hoc Congressional Com
mittee for Irish Affairs. Our objective on a bi
partisan and nonpartisan basis is to work for 
peace, justice, reconciliation, and freedom for 
all the people of Ireland. Our objective has 
been to work to have the U.S. Government 
play a more constructive role in the search for 
this peace. 

Throughout our existence and each and 
every time it rears its ugly head, the commit
tee again on a bipartisan and nonpartisan 
basis stands united ~n its condemnation of vio
lence-all violence in Northern Ireland. As we 
have done when there have been acts of civil
ian violence and acts of official violence-the 
reaction is the same-it is wrong and counter
productive to the cause of peace in Ireland. 

The horrific bombing which took place yes
terday in Enniskillen, Northern Ireland, must 
be condemned for its savagery, and its indis
criminate nature in terms of its casualties. All 
too often when there are acts of violence in 
Northern Ireland, whether by paramilitary orga
nizations or through more official channels, 
there is one common result-innocent people 
are often the victims. Among the more shock
ing elements of this bombing were the fact 
that 5 of the 11 fatalities were women and 
among the casualties were 13 children aged 2 
months to 15 years. So, too, do we find that 
the British Government's indiscriminate use of 
plastic bullets over the years have claimed in
nocent victims, many of whom have been chil
dren. 

Despite this tragedy and the emotions that 
it produces there must be vigorous effort on 
the part of all segments of political thought in 
Northern Ireland and Ireland to press forward 
to pursue the course of peace and justice. 
There must be renewed efforts to bring about 
an end to the obvious discrimination which 
exists in Northern Ireland, relegating the 
Catholic minority to a status of being second
class citizens under policies sanctioned by the 
British Government. 

The Enniskillen massacre has received a 
great deal of coverage on our major newspa
pers today because it was so brutal and re
sulted in a significant loss of life. Yet I was 
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distressed to note that in many of the media's 
coverage of this tragedy, a chronology of vio
lence over the past 15 to 20 years was includ
ed. Yet with few if any exceptions, the only 
acts of violence that were listed were those 
perpetrated by other than official violence. No 
acts of official violence, not even the murder 
of Sean Downes in August 1985 were includ
ed. This helps to perpetuate the myth that vio
lence in Northern Ireland is one sided. It is 
not. This is not to condone any of the vio
lence which has affected the people of North
ern Ireland over these years. It is wrong and 
there must be a total commitment to its aboli
tion. 

This is not a time for silence for those who 
care about peace and justice in Northern Ire
land. It is a time to speak out in condemnation 
of another mindless act of violence. Another 
bloody Sunday has occurred in Northern Ire
land. We must work to avert any others. 

TRIBUTE TO PATERSON COUN
CIL NO. 240, KNIGHTS OF CO
LUMBUS ON ITS 90TH ANNI
VERSARY 

HON. ROBERT A. ROE 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. ROE. Mr. Speaker, it is with great pride 

that I rise today to honor an organization in 
my Eighth Congressional District of New 
Jersey which, for nearly a century now, has 
been a vital force in serving its community, 
State, and Nation. I speak of Paterson Council 
No. 240, Knights of Columbus, which this year 
is celebrating the 90th anniversary of its 
founding. 

Paterson Council No. 240 will celebrate its 
many outstanding years of service and broth
erhood with a dinner on Sunday, November 
15, 1987, at the Brownstone House in Pater
son. I am certain that this celebration, under 
the direction of Howard Grims, P.G.K., general 
chairman of the 90th Anniversary Committee, 
and Grand Knight Anthony DiCerbo, will be a 
great success. 

Mr. Speaker, it would be impossible to list 
all of the vital community endeavors that this 
fine organization has been involved in for the 
past 90 years. I would like to note, however, 
that this list includes giving aid to needy 
senior citizens, helping to provide jobs for the 
disadvantaged and working for the protection 
of the unborn. Paterson Council No. 240 is 
one of nearly 9,000 such councils worldwide, 
including Canada and the Phillipines. Most 
certainly, it is organizations such as this one 
and its brother councils that are the heart and 
soul of so many communities. 

Paterson Council No. 240, Knights of Co
lumbus, had its beginnings on July 11, 1897, · 
when it was issued its charter. The council's 
35 members at that time elected as their first 
grand knight, John F. Lee. The first chaplains 
were Rev. Joseph McCormick and Rev. Fred 
C. O'Neill. 

Mr. Speaker, this was the first council in the 
Passaic, Morris, Sussex, and Bergan County 
area. The membership increased to more than 
2,300 in the 1920's, and, as new councils 
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were chartered, former members became the 
charter members of these new councils. Now 
known as the mother council, No. 240 has ap
proximately 300 members, many holding the 
title of "Honorary" or "Honorary Life," due to 
the many years of membership. There have 
been more than 55 grand knights who led and 
directed programs carried out by the mem
bers. John C. Wegner served as a State 
deputy from 1938-40, as well as being a 
highly distinguished official in the city of Pater
son. 

Paterson Council No. 240 was also ex
tremely active during the First and Second 
World Wars, and during the Korean conflict, 
operating a servicemen's canteen in Paterson. 
The council also was actively involved in 
sending packages to our troops in the heat of 
battle overseas. 

Among other activities, the council estab
lished an annual orphans' day at Palisades 
Amusement Park for many years. It also was 
in the forefront of the drive to put the Christo
pher Columbus statue in East Side Park. In 
1935, the organization became the first coun
cil in the State of New Jersey to operate 
bingo for the purpose of raising funds for 
charitable purposes. For the past 12 years, a 
special fund drive, aided by the Columbiettes, 
the council's sister organization, has been 
conducted to help the retarded. In 1980, 
Council No. 240 established a program to 
honor the altar boys who assist the priests in 
conducting mass and, with the help of other 
councils, was able to gather 867 boys from 
the Diocese of Paterson at a ceremony at St. 
Philips Church, Clifton, where the boys were 
greeted by Bishop Frank J. Rodimer and given 
a certificate of appreciation. 

Mr. Speaker, for almost a century now, Pa
terson Council No. 240, Knights of Columbus, 
has been a vital force in its community, pro-

. viding aid and hope to countless numbers of 
citizens. On its 90th anniversary, I invite you 
and our colleagues to join me in saluting Pa
terson Council No. 240 for having made its 
community, State, and Nation a better place 
to live. 

WELCOME TO OUR NEWLY 
NATURALIZED CITIZENS 

HON. BENJAMIN A. GILMAN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. GILMAN. Mr. Speaker, it is with sincere 

pleasure that I congratulate the residents of 
New York's 22d Congressional District who 
have chosen to become citizens of the United 
States with all the privileges, freedoms, and 
responsibilities that American citizenship en
tails. 

Our beautiful Hudson Valley region in New 
York State is proud of its newest citizens, and 
I invite my colleagues to join me in welcoming 
the following newly naturalized Americans and 
extending to them our best wishes for a happy 
and prosperous life in their new homeland: 

Rafael Antonio Abreu, Raymonde Agnant, 
Gregoria Valdez Andres, Esther Apter, 
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Frank Caesar Babb, Surjit Singh Bakhshi, 
Jose Gabriel Aquino Baun, Borgella Jean 
Bazile, Sinia Delvalle Beal, Bertin Cham 
Beauboeuf, Margareth Geralde Beauhar
nais, Gina Bellerive, Maria Alicia Caballes, 
Milagros Bahez Cacho, Brigid Josephine 
Carolan, Ramona Isabel Lopez Ceballos, 
Teresita Rosal Cerbolles, Pelegrina Ceron, 
Georges Loubert Chancy, Nicholas Charles, 
Jr., Prophete Charles, Ronald Charles, 
Wing Kui Cheung, Sophia Ping-An Pong 
Chu, Victor Kenneth Chung, Dilia Climes, 
Loucia Costea-Barton, Carlito Ramos 
Crespo, Helen Madge D'Colyse, Bay Dang, 
Tam Dang, Gaethana DiMuccio, Joseph 
Dorcean, Jeanine Dorcean, Imelda Lucero 
Dumlaeo, Marie Carmelle Duplan, Huntley 
Augustus Dwyer, Hei Ja Dwyer, Emilia Tan 
Dy. 

Nelson Eng, Joseph Luma Fils, Michael 
Eliezer Fleischer, Margot Christa Fontayne, 
Leslie Lloyd Francis, Helen Frieder, Cafer
ina Ramona Galeano, Luz Elena Giraldo, 
Rafael Antonio Gomez, Martha Gonzalez, 
William Gonzalez, George Albert Granada, 
Louis Grand-Pierre, Gabriel Giovanni 
Guerra, Vladimir Semenovich Gurevich, 
Dieudonne Augustin Hilaire, Anatoli Mi
chael Hilkin, Raisa Alex Hilkin, Mordechai 
Horowitz, John Cheng-Zhe Hsu, Liu Chen 
Hsu, Ta-Yung Hsu, Wagdi Fadl-Allah Ibra
him, George Isaac, Patel Mukesh Jashbhai, 
Marie Lourdes Jean-Baptiste, Claudie Li
liana Jimenez, Maria Esther J ondee, Dordy 
Joseph, Rose Vilianne Jupite'r, Panagiotis 
Michael Kakoullis, Marie Kavanagh, 
Gerard Kernisan, Nadine Evelyne Kernisan, 
Hong Khuu, Ann Kish, Michael Kish, Israel 
Ozer Klein, Ioannis Korologos, Katie Kou, 
Dila Krasniqi, Ann Chiau-Yung Kuo, 
Rachel Kuruvilla. 

Hortense Victorin LaGuerre, Pablo Labor
iel, San Tat Lam, Rochelle Mona Lapin, 
James Kam-Leung Law', Fraj Lazreg, Aki 
Hsiang-Shu Lee, Michael Lee, Maximilien 
Theophile Leon, Melecio Cacalalad Lontoc, 
Wilson Louis-Paul, Maxima Ramos Ludan, 
Maria Magdalena Luna-Tineo, Connie 
Luong, Marian Lutomski, Michael Mai, Uri 
Man, Francisco Antonio Martinez-Polanco, 
Maria Martone, Anne Mathews, Bridget 
McCarthy, Colliston Arrington McGowan, 
Fanelise Jean Mehu, Yechiel Meiteles, Eus
tacy Cloter Mena, Szlomo Mersel, Pierre
Marie Mews-Bailey, Tran Minh, Bridget 
Bernadette Moffat, Kubraa Ashraf Moghal, 
Edwin Roberto Muzo, Rize Neiman, Reizel 
Esther Neiman, Murto Nicholas, Thomas 
George Pal, Andre Francois Paul, Robert 
Pierre-Paul, Allendry Pulmones Pineda, 
Ramon Oscar Pons, Marilyn Sonalan Pon
sades, Zev Porat, Claudel Prevot, Vasantku
mar Keshavchandra Purohit. 

Anite Racine, Vasanti Baboo Rajvaidya, 
Henri Joel Rameau, Denise Kathryn Rapp, 
Rosaria Rega, Alica Revesz, Alicia Marcerou 
Rodirgo, Carlos Maria Rodriquez, Gertrudis 
Altagracia Rojas, Myrlene Amalathas 
Romain, Golda Frieda Rosenberger, Chaya 
Roise Roth, Yehoshua Roth, Rivka Rubin, 
Pierre Yacoub Sabbagh, Salomon Sainvil, 
Mohamed Hamdy Sakallah, Nabila Farag 
Salama, Adam Schleicher, Rigmor Elizabeth 
Schneider, Apostolos Siantos, Elka Silber, 
Esther Silver, Martin Silver, Kuljit Singh, 
Upinder Kour Singh, Efraim Stern, Gitty 
Stern, Anna Maria Stillo, Renato Pimentel 
Sumallo, Hoa Ta, Rose Taubenfeld, Akram 
Yacoub Tawil, John Akram Tawil, Martin 
Akram Tawil, Nawal Akram Tawil, Maria 
Theodoropoulos, Parthena Theofanides, 
Linh Tram, Thanh Tram, Hoa Cam Truong, 
Hung Luong Truong, Devon Tugman, Andre 
Van Halen, Eloy Amado Vargas, Jose Juan 
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Vasquez, Antonio Vega, Marie Francoise 
Veillaro, Claude Victor, Thomas Victorin, 
Benjamin Torres Viloria, Jr., Rodrigue Aur
isma Volcy, Larisa Volsky, Yakov Volsky, 
Jeffrey Howard Fabian Walker, Li-Yen 
Wang, Sheng Wang, Tung Dien-Pai Wang, 
Bernadette Woods, Francis Joseph Woods, 
Alexander Zarovsky, Anita Shonberg Ze
dayko, Chiu-Hwa Zee. 

CABLE TELEVISION CONSUMER 
PROTECTION ACT OF 1987 

HON. FERNAND J. ST GERMAIN 
OF RHODE ISLAND 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. ST GERMAIN. Mr. Speaker, today I am 

introducing the Cable Television Consumer 
Protection Act of 1987 to set up a task force 
to issue national guidelines for use by local 
franchising authorities in prescribing consumer 
protection standards for the service and main
tenance of residential cable television sys
tems. While Federal standards for the award
ing of franchises have been determined by the 
Cable Communications Act, no national stand
ard exists for service or maintenance require
ments for a household's cable system. This 
legislation is designed to facilitate the issuing 
of consumer protection standards. Guidelines 
for these standards can then be used by fran
chising authorities during negotiations with 
cable operators. 

The task force will examine, among other 
things, levels of service personnel and mainte
nance and billing practices that are required to 
ensure that customers of cable systems re
ceive adequate responses to complaints re
garding defects or deficiencies in their cable 
service. While many franchising authorities 
have issued strong consumer protection 
standards with regard to cable maintenance 
and repair, others have standards which lack 
this strength and clarity. The task force can 
look to those areas with high standards in 
place as models for developing guidelines. 
Once developed, these guidelines will be pub
lished to be used as minimum standards by 
franchising authorities in conducting negotia
tions with cable operators on responses to 
customer complaints regarding any defects or 
deficiencies in service. 

EESC CLIMATE STUDY GROUP 

HON. BILL GREEN 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. GREEN. Mr. Speaker, I rise today to an

nounce the formation of a Congressional Study 
Group on Global Climate Issues. This study 
group, consisting of 36 members of the Envi
ronmental and Energy Study Conference, will 
serve as a clearinghouse for information on 
such critical issues as depletion of the Earth's 
stratospheric ozone layer and global warming. 
In addition, the climate study group will pro
vide invaluable guidance on the types of ac
tivities that would most benefit the entire con
ference. 
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The formation of the study group is prompt

ed by the strong belief that of the many 
issues facing the Congress, global climate 
change is one of the most challenging, com
plex and deserving of our attention. 

Recently, an expedition to study the sea
sonal thinning of ozone over the Antarctic re
turned from Punta Arenas, Chile, with evi
dence supporting the theory that the "ozone 
hole" is the result of high atmospheric chlo
rine levels and climatic conditions peculiar to 
the region. Furthermore, it is believed that 
chlorofluorocarbons [CFCs], widely-used man
made chemicals, are the primary source of 
chlorine present in the Antarctic environment. 
While the global implications of the ozone 
hole are not yet fully understood, there is a 
growing concern among scientists that CFCs 
also could contribute to a worldwide depletion 
of stratospheric ozone, resulting in increased 
incidences of skin cancer, suppression of the 
human immune system and damages to crops 
and aquatic life. In response to these con
cerns, a historic international agreement was 
signed by 24 countries in Montreal in Septem
ber calling for a freeze and gradual reduction 
in world CFC consumption. 

Possibly even more dramatic and challeng
ing, however, is the predicted global warming. 
Scientists theorize that human activities are 
putting carbon dioxide into the atmosphere at 
such a rate that we may see a 1.5°-4.5°C (3-
50F) increase in global temperatures in the 
next 75-100 years. In addition, other gases 
such as methane, nitrous oxide, hydrocarbons 
and chlorofluorocarbons could cause an addi
tional temperature increase of 50 to 100 per-
cent. The possible consequences of this 
"greenhouse" warming include shifts in the 
world's grain belts, increased mortality due to 
heat, coastal flooding due to rising sea levels, 
and decreased fish production due to changes 
in oceanic circulation. 

The climate study group will organize activi
ties on climate change in keeping with the 
study conference's role within Congress: to 
keep our colleagues informed and to serve as 
a forum for discussions of the ongoing study 
and scientific research in these areas. To help 
achieve this goal, we have formed a steering 
committee to plan and coordinate a series of 
briefings on global climate issues. Currently, 
the study group is planning briefings on ozone 
depletion, including a discussion of the recent 
findings of the Antarctic expedition to Punta 
Arenas, Chile, and a panel presentation on 
the state of consensus and debate on the 
"greenhouse" theory. 

In closing, I should like to commend my col
leagues in both the House and Senate who, 
as members of the climate study group, have 
indicated their concern over, and commitment 
to confronting, these crucial issues. I also en
courage other interested Members to join us 
in our endeavors. The concern of the scientific 
community challenges us to evaluate carefully 
its findings and craft an effective, responsible 
policy response. I am certain that this new 
study group will prove an invaluable resource 
throughout our efforts to do so. 
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A TRIBUTE TO MR. RONAL 

DOUGLAS COX 

HON. JOSEPH J. DioGUARDI 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. D10GUARDI. Mr. Speaker, I rise today 

to recognize the outstanding career of Mr. 
Ronal Douglas Cox. Mr. Cox has just recently 
retired from the Washington, DC, Metropolitan 
Police Department after 24 years and 5 
months of dedicated service. 

A graduate of the American University in 
Washington, DC, Mr. Cox earned a B.S. 
degree in law enforcement and the adminis
tration of justice. The honors and commenda
tions Mr. Cox received during his college 
career are numerous: He received a 1-year 
scholarship for scholastic excellence during 
recruit training, a 1-year sabbatical leave from 
his training to complete his degree require
ment and he was selected into Phi Kappa Phi 
National Honor Society for superior scholar
ship and character. 

Mr. Cox was first appointed to the Metropol
itan Police Department as a recruit officer as
signed to the Police Academy and Training Di
vision on April 1, 1963. Through the following 
several years, he continued his training, 
became an officer and instructor, was promot
ed to the .,rank of sergeant, served as an in
structor-supervisor-all while earning his 
degree at the American University. 

On August 4, 1971, Mr. Cox was promoted 
to the rank of lieutenant and transferred from 
the Training Division to the Field Operations 
Bureau as administrative commander/platoon 
commander. Less than 3 years later, he was 
promoted to the rank of captain and then 
served as assistant director of the Planning 
and Development Division. On March 12, 
1978, he earned the rank of inspector and 
became director of planning and development. 

With such dedication and diverse experi
ence, Mr. Cox was promoted to the rank of 
deputy chief of police on March 1, 1981, and 
was assigned to the Field Operations Bureau 
as commanding officer of the First Police Dis
trict. The final appointment of this outstanding 
career occurred on April 15, 1984, when Mr. 
Cox was promoted to the rank of assistant 
chief of police and assigned to the lnspec
tional Services Bureau as the inspectional 
services officer. This position he held until his 
recent retirement on October 2 of this year. 

Ronal Douglas Cox deserves recognition for 
his public service that spanned almost a quar
ter of a century. During his career, Mr. Cox re
ceived 7 4 commendations from citizens, 
police, and public officials. Most significant, he 
was awarded the Metropolitan Police Depart
ment's Quarterly Crime Reduction Award six 
times, which is given to one of the seven 
patrol districts that accomplishes the greatest 
reduction in crime for the current quarter; his 
First District received five consecutive awards. 
Also of distinction was the award of the Met
ropolitan Police Department's Annual Crime 
Reduction Award, which Mr. Cox received for 
1982 and 1983, for reductions or 12.3 percent 
and 16. 7 percent for those respective years. 

Before I conclude this statement, I believe 
that we should all recognize the vital role that 
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police forces play in our society. Reflect, for a 
moment, on the confidence you feel when you 
leave your homes or automobiles unattended, 
when you allow your children to play outside, 
when you participate in everyday life. If it were 
not for the men and women of our police 
forces, then we could not enjoy the freedoms 
and liberties which we so often take for grant
ed. 

I commend the dedication and leadership 
with which Ronal Douglas Cox has served the 
city of Washington, DC. Mr. Cox retired on Oc
tober 2, 1987; I applaud his extraordinary 
career. 

PERSONAL EXPLANATION 

HON. ROBERT E. WISE, JR. 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. WISE. Mr. Speaker, on Friday, October 

30, and Monday, November 2, I was not in at
tendance in the House, and missed seven re
corded votes. My absence was due to the fact 
that the House leadership informed all Mem
bers that there would be no votes on these 2 
days, and some minority Members forced un
foreseen votes. 

Had I been present and voting on Friday, 
October 30, I would have voted "aye" on roll
call No. 394 to approve the Journal of the 2d 
legislative day of October 29, 1987; and "aye" 
on rollcall No. 395, to adjourn. Had I been 
present and voting on Monday, November 2, I 
would have voted "aye" on rollcall No. 396, to 
adjourn; "nay" on rollcall No. 397, to arrest 
absent Members; "aye" on rollcall No. 398, to 
adjourn; "nay" on rollcall No. 399, to compel 
attendance of Members in the House; and 
"aye" on rollcall No. 400, to adjourn. 

On Wednesday, November 4, I missed roll
call No. 406, to approve the Journal of the 
proceedings of Tuesday, November 3. I was 
meeting with Mr. John Snow, president of 
CSX Corp., in my office on the subject of the 
status of discontinuing rail service to some 
parts of my congressional district. 

IN APPRECIATION OF MAYOR 
SAM RIDLEY 

HON. BART GORDON 
OF TENNESSEE 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. GORDON. Mr. Speaker, today I want to 

ask my colleagues in the House of Represent
atives to recognize the great achievements of 
Sam Ridley, mayor of Smyrna, TN, for four 
decades. I would like to speak about this hon
orable man and the contributions he made to 
his city and his country. 

Sam Ridley not only led Smyrna, TN, into its 
postwar prosperity, he also served his country 
in World War II with the greatest distinction, 
rising in rank from private to major. 

Sam Ridley served under Gen. George 
Patton in five European campaigns. He was 
wounded in the Battle of the Bulge and was 
awarded the Purple Heart. He was awarded 
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seven medals for valor, including a Silver Star 
and two Bronze Stars. 

Mayor Ridley brought his medals home to 
Tennessee in 1946. He decided to continue 
his public service, only this time in less dan
gerous fashion. 

In 1947, the people of Smyrna elected him 
mayor. He held that post until May of this 
year, continuing to accumulate awards, includ
ing Tennessee Municipal League Outstanding 
Mayor of the Year in 1963. Mayor Ridley was 
featured on the cover of Time magazine in 
1972 in recognition of the success of his auto
mobile dealership. 

But serving as mayor and operating a suc
cessful business was not enough. Sam Ridley 
also served in many other roles, including a 
term in the Tennessee Legislature, as presi
dent of Smyrna Hospital, as a trustee of 
Middle Tennessee State University and of Bel
mont College, as president of the Tennessee 
Municipal League, and as president of the 
Tennessee Automotive Association. 

He and his wife Dorothy raised three chil
dren, a boy, John Sam Ridley Jr., and two 
girls, Mary McClelland and Sarah Crockett. All 
have embarked on successful careers. 

As mayor, Mr. Ridley achieved something 
every public official should envy. He got his 
city a new water system, sewer system, li
brary, city hall, hospital, playgrounds, and 
streets. He convinced Nissan Corp. to open a 
huge automotive plant in Smyrna, one of the 
two or three largest Japanese manufacturing 
investments in the United States. 

He did all this without an increase in the city 
tax rate. 

It is no wonder he was reelected term after 
term. In his last election, after having served 
38 years as mayor, Sam Ridley rolled up the 
largest margin of victory in the history of 
Smyrna. 

There could have been no clearer tribute. 
Mr. Speaker, I ask my colleagues in the 

House to join me in giving a warm word of 
thanks to my friend, Sam Ridley. 

TRIBUTE TO THE 29TH 
PROMENADE IN THE PARK 

HON. E. CLAY SHAW, JR. 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. SHAW. Mr. Speaker, I would like to take 

this opportunity to recognize and honor the 
29th year of the Promenade in the Park, 
which will take place from November 13 
through 15 in Fort Lauderdale. These 3 days 
of fun and culture for the entire family are for 
the benefit of the Fort Lauderdale Museum of 
Art. This outstanding museum opened in 
1986, enabling all of the people of Broward 
County to enjoy the experience of fine art. 
The museum not only exhibits excellent col
lections of art work, but is an architectural 
sculpture in itself. The museum stands as a 
monument to the dedication and commitment 
of this community. 

A special group of volunteer women need 
to be recognized for their dedication in making 
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this entire Promenade possible. This group, 
known as Beaux Arts, has been a major 
source of funding for the museum and is re
sponsible for organizing the Promenade. 
Beaux Arts was formed in 1959 on invitation 
from the Fort Lauderdale Art Center Board 
and the Junior League of Fort Lauderdale. 
Fifty active and culturally involved women 
comprised that charter membership. Beaux 
Arts now has 80 active members and 11 o as
sociate members. I would like to salute all the 
dedicated past and present members of 
Beaux Arts, who have built the Promenade 
into the largest annual cultural event in 
Broward County. The Promenade has become 
such a mainstay that World Book encyclope
dia recognizes it in the visitors guide to Flori
da. 

Last year, the Promenade in the Park raised 
over $300,000 to pay for the operating ex
penses at the Museum of Art. This year more 
than 200,000 people are expected to turn out 
and join the members of Beaux Arts as well 
as the nearly 4,000 volunteers who help make 
this event a success. This year the Prome
nade will feature arts and crafts, commercial 
exhibits, international foods, civic events, chil
dren's activities, a family circus, as well as a 
country jamboree. I wish to again congratulate 
Beaux Arts on their 29th Promenade in the 
Park. This year's event is a shining example 
of community cooperation, involvement, and 
pride all coming together to raise funds for the 
operation and enhancement of the Fort Lau
derdale Museum of Art. 

ANNOUNCEMENT OF A HEARING 
ON PROPOSED CONSTITUTION
AL AMENDMENTS TO REQUIRE 
A BALANCED FEDERAL 
BUDGET 

HON. PETER W. RODINO JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 

Mr. RODINO. Mr. Speaker, I wish to an
nounce that the Subcommittee on Monopolies 
and Commercial Law of the Committee on the 
Judiciary will hold a public hearing on Tues
day, November 17, to consider proposed con
stitutional amendments to require a balanced 
Federal budget. 

The hearings will be held in room 2141 of 
the Rayburn House Office Building and will 
commence at 9:30 a.m. 

Written testimony on these proposals will be 
received from Members of Congress who wish 
to submit a written statement. Oral testimony, 
limited to 5 minutes for each Member, will 
also be heard. Those Members interested in 
providing written testimony, or providing both 
written and oral testimony, should contact the 
subcommittee by the close of business on 
Friday, November 13. 

EXTENSIONS OF REMARKS 
INCREASING AIR TRAFFIC 

CONTROLLERS AT THE FAA 

HON.THOMASJ.MANTON 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. MANTON. Mr. Speaker, the Congress 

has been engaged in a lengthy debate about 
the future of our Nation's airways. I believe an 
integral part of any solution for these congest
ed airways must include significant funds to 

· hire and train more air traffic controllers at the 
Federal Aviation Administration. In that regard, 
I would like to call my colleagues' attention to 
an editorial which appeared in a recent issue 
of Flying magazine which expresses the deep 
concern the general aviation community has 
with the Department of Transportation's cur
rent plans in this area. 

Mr. Speaker, i ask unanimous consent to 
have the editorial reprinted in the RECORD at 
this point. · 

SLOW ROLE-RESCUE THE FAA FROM THE 
DOT 

<By Richard L. Collins) 
Many think of summertime as the "flying 

season," even though most airplanes are 
used on an equal basis, year-round. For the 
airline passenger, though, summer has 
become the sitting season. Air traffic delays 
are at a peak at major airports, and on a 
hazy day with thunderstorms in a few ter
minal areas, the chances of getting from 
here to there on any reasonable schedule 
are slim indeed. 

These delays are but one symptom of a 
malaise that affects all of aviation, a mal
aise that we, the users of the airport and 
airways system, can address by putting heat 
on our elected representatives. 

The problems exist because aviation has 
· become increasingly politicized over the 

years. Back in the good old days of the FAA, 
when it was an independent agency, the Ad
ministrator was also independent. Then, on 
April Fool's Day, 1967, the FAA was put 
under the thumb of the Department of 
Transportation. The independence of the 
Administrator was compromised. Ever since 
then, there has always been a higher au
thority. Tbis has reach'ed a critical point 
with the current management at the DOT. 
The present style seems to stonewall every
thing, probably on the premise that if you 
do nothing you can blame the foul ups on 
your predecessors. 

It's the DOT, not the FAA, that stone
walls the hiring of badly needed air traffic 
controllers, even though billions of dollars 
lie fallow in the trust fund, paid there in 
good faith by airline passengers and general 
aviation pilots. The DOT sits on it and the 
FAA takes the heat. 

When Lynn Helms was Administrator, he 
started updating the system and making 
rules that would benefit aviation and the 
general public. Panels were formed, meet
ings were held, recommendations were 
made. There was a consensus that some re
strictions, such as the one that prohibits 
single engine IFR air taxi, should be lifted. 
The FAA conducted a study that supported 
this. Wide support was given to a plan to 
have a restricted, recreational pilot certifi
cate and to upgrade the present private 
pilot certificate. The last time these propos
als were debated, Administrator Admiral 
Donald Engen <who is leaving the post soon) 
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made a remark about the "hits" he was 
taking because of inaction on these and 
many other proposals. Well, the inaction 
isn't his or the FAA's fault. The DOT 
simply sits on everything. It is a clear exam
ple of how a technical activity such as avia
tion suffers greatly when subjected to the 
management style of political hacks. The 
situation is made worse because the hacks 
have the luxury of blaming their lethargy 
on the F AA's dedicated professionals. 

The Transportation Secretary, Elizabeth 
Dole, says that delays and problems are 
caused by the airlines bunching flights at 
peak times. This is true, but the fact is that 
the DOT provides a system that is inad
equate to handle peak hour traffic because 
the current administation has refused to 
spend the money in the trust fund. Airline 
schedules reflect a realization that people 
should be flown where they want to go, 
when they want to go. That is the responsi
bility of a good transportation system, but it 
is probably too much responsibility for 
short-sighted politicans. 

The holding <no pun) action of the DOT
running the system at bottom dollar-bodes 
ill for the future of air transportation in the 
U.S. There is no ongoing program to provide 
more runways in busy areas, where they are 
sorely needed. The wimpy plan to add only 
225 controllers in 1988 is an outright scan
dal. All you have to do is listen to control
lers handling two sectors at once to realize 
how many new controllers we need. There is 
a bill in the Senate to add 500 controllers. 
This bill also doubles the amount of money 
to be spent on airport expansion and im
provement. For the long run it would be 
prudent to spend even more, but that is 
going to be difficult with a DOT that looks 
only at the bottom line for its tenure and 
appears to care nothing at all about the 
future. 

Those of us who are interested primarily 
in general aviation seem to get a perverse 
pleasure out of the discomfort of the airline 
passenger. We tend to relish the horror sto
ries of gate-holds, long lines and canceled 
flights. But what applies to the airline pas
senger applies equally to those of us who 
prefer to use personal and business air
planes. When the airline passenger hurts, 
we hurt because it is his need that drives 
the system; and when his need is not met, 
our part of the system suffers equally. A 
good example of this is found in the New 
York and Los Angeles areas, where airports 
that were predominantly general aviation 
are now also used by major airlines because 
of hopeless congestion at the primary air
line airports. Someday those airports might 
become devoted primarily to airline oper
ation, squeezing out the little guy. 

If the system is constipated with airline 
traffic because DOT failed in its responsibil
ity to equip and staff the system to meet 
demand, then we are directly affected. And 
when there are collisions we get restrictions 
even if the fault lies with an inadequate 
system. 

There is some recognition that the FAA 
needs to be taken from under the repressive 
influence of the DOT. Every effort along 
these lines, and every effort to make the 
current system meet its responsibility, de
serves the support of everyone in aviation. 
Take pen in hand and write your represent
atives in Washington. 
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IN RECOGNITION OF MR. DAVID 

T. CLELAND OF CADILLAC, MI, 
FOR RECEIVING THE USDA SU
PERIOR SERVICE AWARD 

HON. BILL SCHUETTE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. SCHUETIE. Mr. Speaker, today it gives 

me great pleasure to recognize an outstand
ing constituent of mine, Mr. David T. Cleland 
of Cadillac, Ml. David has received the Superi
or Service Award of the U.S. Department of 
Agriculture, one of the Department's highest 
awards. 

This award was presented to David for his 
development and implementation of a unique 
ecological classification system designed es
pecially for the U.S. Forest Service. This 
unique classification system is the culmination 
of countless hours of work and determination. 
His determination has resulted in a system 
that provides not only a potential cost savings 
of $1 per acre over previously used soil 
survey systems, but also accounts for 90 per
cent of the variation in productivity and tree 
regeneration found between ecological classi
fication types where only 50 percent had 
become the accepted norm. 

The Huron-Manistee Forest now has the 
most cost effective and accurate ecological 
classification system in the Nation. Its useful
ness is reflected in the early adaptation of Mr. 
Cleland's developments by the Michigan De
partment of Agriculture, the Michigan Soil 
Conservation Service, the Michigan Depart
ment of Natural Resources and the Hiawatha 
National Forest. The use of more accurate 
site potential classifications results in better 
management decisions, yielding greater pro
duction potential of our natural resources. 

Michigan is most fortunate to be home to 
David T. Cleland, his work serves as inspira
tion to many in his field and it is most proper 
that he be recognized by the U.S. House of 
Representatives this ninth day of November, 
1987. 

THE NEED FOR AFFORDABLE 
HOUSING 

HON. BARNEY FRANK 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. FRANK. Mr. Speaker, the terrible hous

ing crisis that afflicts this country is particularly 
a problem in the northeastern part of the 
country, where the housing stock is old, land 
is scarce, and housing prices have gone up 
considerably. 

The Sun Chronicle, published in Attleboro, 
MA, has been very diligent in documenting the 
extent of the housing problems in the Greater 
Attleboro Area which it serves. On October 
30, 1987, the Sun Chronicle ran an editorial 
which highlights the housing problem. As the 
Sun Chronicle points out, the extreme short
age of housing, and the consequent high price 
which people have to pay for it, not only 
causes problems for low- and moderate-
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income people; it also causes strains for our 
economy, because it exacerbates greatly the 
difficulty of finding sufficient workers. 

Mr. Speaker, I think, the Sun Chronicle edi
torial is one more example of why it is impor
tant that we pass as soon as possible the 
housing bill pending now in conference, and 
why we should be moving before that as soon 
as the condition of our deficit allows to in
crease significantly our housing efforts at the 
Federal level. 

I ask that the Sun Chronicle editorial be 
printed here: 

THE NEED FOR AFFORDABLE HOUSING 

There is a clear link between the help
wanted ads and the real-estate ads, a new 
study says. 

If the study is correct, rising housing costs 
may hurt the long-term economic well-being 
of the Attleboro area. It also brings further 
evidence for local government and business 
to work together to bring affordable hous
ing to the area. 

The study by the Massachusetts Institute 
of Technology says the Boston area has the 
widest ratio between home prices and 
annual wages of any of 29 metropolitan 
areas surveyed. 

This gap is scaring away workers and 
prompting some companies to consider ex
panding or moving elsewhere, the study 
says. 

There has been plenty of evidence of that 
already in the Attleboro area. 

Many young couples who were born and 
brought up in the area have been forced to 
move to Rhode Island or elsewhere by the 
prospect of four-figure mortgage payments. 

A large number of these people could have 
been working in local industry and business 
which are desperately seeking help. 

"We've always seen the housing shortage 
as a people problem," says a spokesman for 
the study. "This report suggest that the 
housing problem is also a business problem. 

North Attleboro developer Fred Bottom
ley said the higher-priced single-family 
homes and condominiums which have been 
constructed are serving to tip the balance of 
the local economy because people with 
lower-paying jobs can no longer afford to 
live here. 

In an area largely dependent on manufac
turing, this could be a dangerous trend. 

The economy may be partly correcting 
the situation. The latest reports from the 
Attleboro Area Board of Realtors indicates 
that housing prices are on their way down 
or at the very least have stabilized. 

More is needed, however, from local gov
ernment, developers and the public. 

Local government and builders should 
work together to bring affordable housing 
to the area through state programs in place. 
This should be done without burdening a 
neighborhood where the housing is built. 

The public should also think twice before 
pushing for single-family homes rather 
than apartments. A small apartment com
plex, well-built and well-maintained, will 
cause no greater burden on a community 
than a subdivision. 

Closing the housing-to-wage gap should be 
done before a sizzling economy cools off or 
the area could face some serious problems 

_ !I! the fu!:gre. 
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A TRIBUTE TO MR. HOWARD T. 

OLSON 

HON. HENRY J. HYDE 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. HYDE. Mr. Speaker, it is an honor for 

me to pay tribute today to a constituent of my 
Illinois district who has distinguished himself 
through his service to the Nation and his 
neighbors. 

Howard T. Olson, a former U.S. Marine, re
cently was elected commandant of the 
DuPage County detachment of the Marine 
Corps League. 

A charter member of the league, Mr. Olson 
has played an instrumental role in the 
league's sponsorship of social events for vet
erans at Hines Veterans' Administration Hos
pital in Maywood, IL, in addition to similar 
projects at convalescent homes in Wheaton, 
IL. In a program Olson helped initiate, mem
bers of the league gathered more than 25,000 
toys last year for needy children at Christmas. 

Mr. Olson has authored a number of books 
on the Marine Corps League and on veterans 
affairs which have brought him State and na
tional awards. 

As a marine, Mr. Olson was stationed in lwo 
Jima with the 5th Marine Division. In 1949 he 
became a charter member of the 5th Marine 
Division Association, and has since served as 
its president, photogrc:u>her and historian. 
Since the association's inception, he has 
made award presentations to six U.S. Presi
dents and numerous Congressmen. 

Howard Olson is a great patriot and a 
splendid example of good citizenship for us 
all. 

VISUALLY IMPAIRED VOTERS 
ASSISTANCE ACT OF 1987 

HON. DEAN A. GALLO 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. GALLO. Mr. Speaker, I rise today to in

troduce the Visually Impaired Voters Assist
ance Act of 1987. 

One year from now, Americans will vote to 
elect the next President of the United States. I 
believe that we, in Congress, should do all 
that we can to ensure that all citizens are 
given the chance to vote in this important 
election. 

As a result of the strong, positive response 
in New Jersey to Morris County's pioneering 
effort to give the visually impaired the opportu
nity to be full participants in the election pr?c
ess, I am offering this legislation to provide 
equal voting rights to people across the coun
try. 

There are over 11 million people in the 
United States who suffer from some degree of 
visual impairment that cannot be corrected 
with eyeglasses or contact lenses. 

This means that 1 person in 19 is visually 
impaired. Among persons age 65-7 4, that 
number rises to 1 person in 7. 
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With the general aging of the population be

tween now and the year 2000, I am con
cerned that the lack of enlarged ballots may 
discourage larger and larger percentages of 
the population from voting. 

My bill will require States to make enlarged 
print voting aids and ballots available in Fed
eral elections to visually impaired voters and 
will require the chief election officer in each 
State to ensure that public notice of this serv
ice reaches visually impaired voters. 

In addition, the bill requires a comprehen
sive study by the Federal Election Commis
sion of steps currently being taken by the 
States to provide access to blind voters, 
either through braille or audio aids. The FEC 
will report its findings within 1 year. 

Leaders of health and medical organizations 
who represent the visually impaired, including 
the National Association for the Visually 
Handicapped and the American Council of the 
Blind, are extremely enthusiastic about this 
bill. 

I wish to extend a very special thank you to 
the Honorable Joseph Bell, the clerk of Morris 
County, NJ, for originating this idea and for 
field testing it at the county level in last year's 
elections. Since then, Joe has worked tireless
ly to see this legislation become a reality in 
order to benefit thousands of visually impaired 
persons in America. 

There are many others, both at the State 
and national level, who have contributed their 
valuable time and input to the development of 
this legislation: Norma Krajczar, executive di
rector of the New Jersey Commission for the 
Blind and Visually Impaired; Norman Van 
Houten, executive director of the Morris 
County Department on Aging; Michael La
ciopa, president of the New Jersey Associa
tion for the Blind; Donna Costello, municipal 
clerk of the township of Denville; Lawrence 
Campbell, director of Helen Keller Internation
al Inc.; Oral Miller, national representative for 
the American Council of the Blind; and Lor
raine Marchi, executive director of the Nation
al Association for Visually Handicapped. 

I am grateful that these individuals and or
ganizations, who are directly involved in ef
forts to assist blind and visually impaired per
sons, have contributed their ideas to this leg
islation. One thing is clear from their com
ments-this legislation is long overdue. 

With this thought in mind, I ask my col
leagues to join me in support of this legislation 
and to work for its passage so that all visually 
impaired persons, including thousands of 
senior citizens, can fully participate in the 
election of our next President and those to 
follow. 

THE PALM-AIRE HOTEL AND SPA 

HON. DAN MICA 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. MICA. Mr. Speaker, I would like to take 

this opportunity to bring to your attention an 
honor accorded a business which serves 
south Florida. Robin Leach of "Lifestyles of 
the Rich and Famous" has proclaimed the 
Palm-Aire Hotel and Spa one of the "World's 
Greatest Spas." 
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Set amid 1,500 acres of prime south Florida 

land, Palm-Aire is a world of gentle palms, 
quiet pools, lush vegetation, and an idyllic 
southern climate. Scandinavian saunas, out
door Jacuzzi, near-Olympic size swimming 
pool, Turkish steam baths, plunge pools, fit
ness equipment, exercise pools, solarium and 
sun decks, racquetball court, and a half-mile 
jogging par course with exercise stations are 
spread across the Palm-Aire. 

The Palm-Aire sports 5 golf courses and 37 
tennis courts, of which 31 feature har-tru sur
faces, and 6 all-weather lighted surfaces for 
evening play. 

The spa at Palm-Aire is known worldwide 
for its extensive array of health, fitness, and 
beauty services. Their dedicated staff is totally 
at the guests' service. 

Mr. Speaker, in closing, I would once again 
offer my congratulations to the Palm-Aire 
Hotel and Spa on the occasion of their award 
as one of "The World's Best Spas." 

AMENDMENT TO H.R. 1326, THE 
INFANT MORTALITY AMEND
MENTS 

HON. WILLIAM E. DANNEMEYER 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. DANNEMEYER. Mr. Speaker, I rise 

today to offer an amendment to H.R. 1326, 
the Infant Mortality Amendments of 1987. My 
amendment will require that all community and 
migrant health centers which receive funding 
under this bill routinely test and counsel 
women of childbearing age for infection with 
the etiologic agent for AIDS. The stated pur
pose of this bill is to reduce rates of infant 
mortality and to enable community and mi
grant health centers to provide health care to 
children and women of childbearing age. What 
better means of improving infant mortality 
than preventing it by preventing or lowering 
the incidence of HIV-infected infants at birth 
or identifying them at the earliest possible op
portunity in order to maximize effective health 
care. 

This bill is a particularly appropriate vehicle 
in light of the fact that low income individuals 
and minorities are considered populations at 
higher risk for HIV infection than the average 
individual. Community and migrant health cen
ters serve a disproportionate share of the mi
nority communities who, in turn, represent a 
disproportionate share of the AIDS cases na
tionwide. In addition, a June 1987 CDC report 
on the growth rate of heterosexual transmis
sion reveals a "growing trend in heterosexual 
transmission of the disease and increasing dif
ficulty in identifying women who are at risk." 
For this reason, routine testing in minority 
populations is particularly important to slowing 
the growth of the AIDS epidemic. 

Figures released by the Centers for Disease 
Control reveal that a disproportionately high 
number of AIDS cases reported in the United 
States since 1981 have occurred in blacks 
and Hispanics. While these groups represent 
just 18 percent of the overall population, they 
represent 39 percent of AIDS cases. When 
only AIDS cases among children are consid-
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ered, the figures indicate that 80 percent of 
children with AIDS are nonwhite. A few statis
tics reveal the magnitude of the problem for 
minorities: 

AIDS cases occur nearly three times more 
frequently among black and Hispanic men 
than among white men. 

For black women, the rate is 14 times that 
of white women; 

Eighty-nine percent of the children who 
have acquired AIDS by perinatal transmission 
are black (64 percent) or Hispanic (25 per
cent); 

In military recruit applicants and blood 
donors, the infection rate was 4 to 7 times 
higher in blacks than whites. 

Blacks and Hispanics usually die within 3 to 
7 months after diagnosis while whites live for 
an average of 2 years; 

CDC issued guidelines in the August 14, 
1987 issue of Morbidity and Mortality Weekly 
Report which recommend that "all women of 
childbearing age with identifiable risks for HIV 
infection should be routinely counseled and 
tested for HIV antibody regardless of the 
health care setting. Each encounter between 
a health care provider and a woman at risk 
and/or her sexual partners is an opportunity 
to reach them with information and education 
about AIDS and prevention of HIV infection." 
CDC identifies women at risk to include 
"women who are living in communities or 
were born in countries where there is a known 
or suspected high prevalence of infection 
among women." 

The importance of testing women of child
bearing years cannot be overstated. "Educat
ing and testing these women before they 
become pregnant allows them to avoid preg
nancy and subsequent intrauterine perinatal 
infection of their infants. Current studies show 
that 30 to 50 percent of the infants born to 
HIV-infected women will be infected. There 
are also benefits to detecting infection with 
the AIDS virus once a woman is pregnant. Ac
cording to CDC it is important to ensuring ap
propriate medical care for these women, for 
planning medical care for their infants and for 
providing counseling on family planning, future 
pregnancies and the risk of sexual transmis
sion of HIV to others. 

A study recently completed by the Centers 
for Disease Control ("National Trends in Per
inatally Acquired AIDS in the U.S.", Margaret 
J. Oxtoby, M. Rogers, P. Thomas, S. Manoff, 
K. Winter, R. Byers, CDC, June 4, 1987) found 
that perinatally acquired cases of AIDS ac
count for 338-or 80 percent-of the cases of 
children under 13 years of age. In addition, 
the study found that the proportion of cases 
outside the high-risk areas of New York, New 
Jersey, and Florida have increased from 21 
percent in 1984 to 37 percent in 1985-86. 
This trend is consistent with the trend among 
women with AIDS which shows an increase 
from 23 percent to 32 percent in cases report
ed outside these high-risk areas. The risk fac
tors of children with perinatal AIDS has also 
changed. The proportion of mothers infected 
through heterosexual contact has increased 
from 34 percent of cases diagnosed through 
1984 to 44 percent of cases diagnosed in 
1985-86. In addition, 89 percent of perinatal 
AIDS cases are found in the minority popula-
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tion with 64 percent of the cases attributed to 
blacks and 25 percent of the cases attributed 
to Hispanics. The cumulative incidences in 
these respective populations are 29 and 16 
times the rate among whites. 

In another study completed by CDC in June 
of 16 infants of 15 seropositive mothers and 
30 infants of 29 seronegative infants, ("Perin
atal Transmission of HIV in IV Drug Abusers", 
Peter Selwyn, E.E. Schoenbaum, A.R. Fein
gold, M. Mayers, K. Davenny, M. Rogers et 
al., CDC, June 4, 1987 (TH. 7.2)), 14/15 (93 
percent) of seropositive infants were non
white vs. 18/29-62 percent-of seronega
tives were nonwhite. 

Surgeon General Koop has endorsed test
ing for any woman who wants to have a baby 
before she becomes pregnant. At a National 
Press Club gathering in March 1987, Koop 
said "I can't understand why it is so contro
versial, I would think anybody who is getting 
married today would want to be tested and 
would want to know whether the intended 
spouse was infected with the AIDS virus." 

The AMA has also recommended that the 
AIDS test should be readily available and rou
tinely subsidized for those unable to pay. 

In a 1987 issue of Morbidity and Mortality 
Weekly Report, CDC recommends that pre
marital testing in an area with a prevalence of 
HIV infection as low as 0.1 percent may be 
justified if reaching an infected person through 
testing can prevent subsequent transmission 
to the spouse or prevent pregnancy in a 
woman who is infected. 

In the past weeks there has been some dis
cussion about the accuracy of AIDS testing. 
While there is some truth that certain private 
testing laboratories have been negligent in 
performing and reading the tests, it is possible 
to administer tests which are at least 99.8 per
cent accurate. According to the August 14 
issue of CDC's Morbidity and Mortality Weekly 
Report, the sensitivity of the currently licensed 
enzyme immunoassay tests is 99 percent or 
greater when performed under optimal labora
tory conditions. In addition, Dr. Donald Burke 
of the U.S. Army testified before the Small 
Business Committee that the Army estimated 
that its testing was at least 99.9 percent accu
rate. He estimated the false positive rate in 
applicant screening to be less than .001 per
cent or 1 in 135,000. Under ideal circum
stances, the probability that a testing se
quence will be falsely positive or negative in a 
population with a low rate of infection is 1 in 
100,000. 

Most importantly, this amendment could 
reduce the human suffering associated with 
the birth of an HIV-infected infant. According 
to a model developed by California physician 
Larimore Cummins, based on CDC assump
tions and PHS data, infant mortality could be 
substantially reduced by testing women of 
childbearing age in community and migrant 
health centers. The model assumes: 

Three million six hundred thousand women 
of childbearing age visit community and mi
grant health centers over a 1-year period. 

Women in this age group give birth to ap
proximately 2 infants (the national average) 
during their childbearing years but that the 
clinic is only able to intervene in 1 of those 
two births; 
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A prevalence rate of HIV infection among 

this population of 0.2 percent, or 1 of 500. (A 
study in Alameda County, CA of women apply
ing for marriage licenses found a prevalence 
rate of 0.5 percent or 1 in 200.) 

Using this model, HIV testing of women of 
childbearing age in community and migrant 
health centers will yield the following results: 

Cost of testing-$21,956,400 per year. 
Cases detected-7,057 per year. 
Number false + -36 per year. 
Births prevented-3,528 per year. 
Savings-$48,610,800 per year. 
Savings-saving in medical costs assuming 

a low expenditure of $20,000 per infant 
case-this is $60,000 to $100,000 less than 
CDC figures on the cost of treatment. 

Using the same assumptions except assum
ing a lower prevalence rate of 0.1 percent (1 
in 1,000) in this population, HIV testing will 
have the following results: 

Cost-$21,778,200 per year. 
Cases detected-3,528 per year. 
Number of false +-36. 
Births prevented-1. 7 46 per year. 
Savings-$13.5 million per year. 
CDC recommends that all populations begin 

screening when the prevalence rate in the 
population reaches 0.1 percent. 

If we assume that only 1 million women of 
childbearing age visit community and migrant 
health centers and that the prevalence rate in 
this population is 0.2 percent, HIV testing will 
yield the following results: 

Cost-$6,250,000 per year. 
Cases detected-1,960 per year. 
Number of false +-10. 
Births prevented-980 per year. 
Savings-$13.5 million per year. 
This model does not even take into account 

the number of horizontal transmission (to 
spouse or sexual partner) which may be pre
vented. In my judgment testing this population 
will significantly reduce the risks of bearing an 
HIV infected child as well as preventing fur
ther horizontal spread. In terms of both human 
suffering and economic impact we cannot 
afford not to test. 

WOMAN HONORED BY BOY 
SCOUTS 

HON. ALFRED A. (AL) 
McCANDLESS 

OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. McCANDLESS. Mr. Speaker, it recently 

came to my attention that the Agua Caliente 
District of the California Inland Empire Council 
of the Boy Scouts of America will be honoring 
a person from the Coachella Valley for her 
outstanding contributions to Scouting, young 
people, and her community over a span of 35 
years. She was active . in Girl Scouting during 
the early growth years in Indio, and later 
became a Cub Scout leader, after her three 
sons were born. While her sons were growing 
up, she worked as a substitute teacher for the 
Desert Sands Unified School District, and also 
earned her private pilot's license. After she 
was widowed in 1967, she assumed unfamiliar 
duties as the president of the Richard A. 
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Glass Co., an established produce business. 
Undaunted, and with intelligence and determi
nation, she expanded what was a successful 
concern into a major enterprise. Along the 
way, she was invited to join the board of the 
Indio Chamber of Commerce, and then served 
as its vice president. She went on to become 
a board member of the United Way of the 
Desert, and was also named to the County 
Advisory Committee on Women. Ignoring the 
fact that there are only 24 hours in each day, 
she was elected to serve on the board of the 
Boys Club, and then served two terms as 
president. A member of California Women in 
Agriculture, she is listed in Who's Who in Cali
fornia. 

If I had not already met the 1987 recipient 
of the Boy Scouts award, I would be proud to 
make acquaintance. However, the woman in 
question graced my life with her presence 5 
years ago this month when she became my 
wife and No. 1 constituent. To Gail Glass 
McCandless I say: "Congratulations for many 
jobs well done." 

U.S. SPACE LEADERSHIP 

HON. JACK BROOKS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. BROOKS. Mr. Speaker, America's Civil 

Space Program has strengthened immeasur
ably our Nation's technological competitive
ness and position of world leadership. We 
must build on this impressive record of out
standing achievement. An increasing number 
of countries are challenging the United States 
by committing the financial and human re
sources necessary to explore space and de
velop its commercial potential. It is time to 
take stock and to chart a course for the 
Nation that will revitalize our Civil Space Pro
gram based upon the twin principles of excel
lence and leadership. 

I want to bring to the attention of my col
leagues some comments made earlier this 
year by Mr. Donald R. Beall, president and 
chief operating officer of Rockwell Internation
al. Mr. Beall's speech was delivered in Clear 
Lake, TX, in my congressional district. Clear 
Lake is the home of the Johnson Space 
Center, which has made and continues to 
make tremendous contributions to the U.S. 
Manned Space Program. 

Mr. Beall correctly emphasized the impor
tance of the space station to the Nation's 
space efforts. Once deployed in the mid-
1990's, a permanently manned space station 
will advance U.S. interests in the areas of 
space science, planetary exploration, and 
commercial development. 

As a result of the Space Program, the 
Nation has already derived many spinoff ben
efits, such as advances in communication sys
tems and medical technology. We must now 
look to the future to attain international coop
eration and common benefit to mankind, 
which we seek to promote through our space 
ventures. Notwithstanding those goals, howev
er, the Space Program contributes directly to 
our Nation's technological and trade competi
tiveness. 
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Funding for space is a prudent and neces

sary investment in America's future leadership 
and competitive position. We cannot expect to 
commit fewer resources, in terms of real 
buying power, and derive greater benefts. I 
was, therefore, pleased to support the recent 
House action apprqving nearly full funding for 
NASA in the fiscal year 1988 HUD/independ
ent agencies appropriations bill. 

I am proud of the heritage of the Johnson 
Space Center and the work that is done by 
the men and women who work there. I believe 
we must continue to tap and promote the in
genuity of our private aerospace sector. I am 
hopeful that the Federal Government-both 
the Executive and the Congress-will recog
nize the importance of supporting our Nation's 
space initiatives that have won us such ac
claim and hold such enormous potential for 
the future. 

Mr. Speaker, the excerpts of Mr. Beall's re
marks follow: 

VISION FOR THE FtrruRE: CONTINUED 
LEADERSHIP IN SPACE 

The real key to the long-term leadership 
of our space program is the Space Station. 
The station is the next human step into 
space, and already in Just the past few years 
we have seen that there is no substitute for 
that human presence. With Solar Max, with 
Palapa-B2 and Westar 6, and with the 
Soviet reactivation of Salyut 7, we had three 
vivid demonstrations of the value of human 
hands and brains to augment machines in 
space. Just a few days ago the Soviets did it 
again, when two cosmonauts left the space 
station Mir to assist in docking a research 
module. There is another, very down-to
earth, reason for moving ahead with the 
Space Station. There will be very direct and 
tangible benefits for the majority of us who 
will never make that high journey. Many of 
the benefits will occur here at JSC as the 
NASA/Industry team will overcome many 
technical challenges as station design and 
manufacture move ahead. 

It must be an open-ended system built for 
groWth, so that means designing today to 
accommodate the technologies of tomorrow. 
It must be designed to be assembled and 
checked out in space, building on experience 
gained in the shuttle program. It is a major 
scientific facility, design of which must be 
driven by user requirements as well as 
launch and operational needs. For example, 
as we have progressed in developing the 
concept and specifications for the Space 
Station it has become clear that a high level 
of automation and expert systems will be 
needed. And such systems will pave the way 
for major strides forward in industrial auto
mation on Earth. Indeed it may be said a 
few years hence that our factories of the 
future were born in space. 

Most importantly, the Space Station 
will-from both a technical and operational 
perspective-solidly demonstrate that this 
country has not lost its leadership in space. 
And studies show that the American people 
want to be leaders in space. Opinion polls 
show that national support for the space 
program is at an all-time high, even higher 
than during the years America was putting 
men on the Moon. One recent poll showed 
that 9 out of every 10 Americans think we 
should resume flying the Shuttle, even at 
some risk, and 8 out of 10 support the Space 
Station. 

But not only do Americans support na
tional space programs, they also perceive 
the threat to our leadership. They see clear-
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ly that if we don't stay in front, others will 
pass us. That same opinion poll I just cited 
revealed that 7 out of 10 Americans believe 
it is important to stay ahead of the Soviet 
Union in space technology, and 6 out of 10 
are even willing for our government to 
spend whatever it takes to keep our leader
ship position. 

Further, the investment in a space pro
gram leadership is affordable, perhaps one 
percent of the federal budget. That level of 
expenditure is not going to significantly 
impact either the deficit or social spending. 
While space is probably more important to 
our national future today than it was in the 
days of Apollo, we seem to lack the sense of 
national urgency we had then. For years, it 
has been our vision of the future that has 
driven us to greater and greater achieve
ment in space. Now we must extend that 
vision to the nation as a whole, assuring · 
that future generations are not deprived of 
the continued benefits of space leadership. 

It is an important task, and one to which 
we can all contribute. To start we need to 
work together-contractors, NASA, commu
nities like Houston-to build on the national 
consensus. We must do a much better job of 
articulating the space strategy-where we 
are going, how, why, what each step contrib
utes to the nation-and how each step 
serves as a basis for the next one. And we 
need to do that in a clear and compelling 
way that the public and Congress can em
brace. 

Integral to understanding why we must 
move forward in space is also understanding 
why that requires a budgetary commitment. 
A nation committed to space leadership de
serves a consistent level of funding from 
Congress in amounts adequate to continue 
that leadership. But such a commitment of 
taxpayers funds brings with it great respon
sibility. In recent years both NASA and the 
Department of Defense have demonstrated 
that operating on the leading edge of tech
nology does not necessarily involve having 
to have a blank check. Working with con
tractors the Government/Industry team 
has developed ways to improve producibil
ity, reliability and maintainability so that 
the value to the nation is significantly in
creased. 

It's very hard when you are making some
thing no one else has ever made before. But 
even on the Shuttle, probably one of the all
time record holders for high-value, low-pro
duction-run products, we saw excellent 
learning curve gains over the span of the 
production of Columbia, Challenger, Discov
ery and Atlantis. We need to continue dem
onstrating that we are spending effectively 
to achieve the national goals. As we move 
forward with the entire space program, 
Shuttle, Space Station, Mars and beyond, 
the team here at JSC will continue to play a 
central role. 

A CONGRESSIONAL SALUTE TO 
THE WILSON FEDERATION OF 
TEACHERS 

HON. GUS YATRON 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. YA TRON. Mr. Speaker, I rise today to 

pay tribute to the teachers at Wilson High 
School in West Lawn, PA. The Wilson Federa
tion of Teachers recently agreed to become 
affiliated with the Pennsylvania Federation of 
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Teachers, AFT, AFL-CIO, and have estab
lished local No. 4540. 

On November 18, 1987, the teachers will 
celebrate this important event with a party and 
formal presentation of their charter. Mr. Albert 
Fondy, president of the Pennsylvania Federa
tion of Teachers, will formally present the 
charter to the Wilson Federation and its presi
dent, Ms. Joan Reider Moyer. 

Wilson's teachers have long been known 
for their dedication and commitment to aca
demic excellence. With their new affiliation 
and able leadership, I am certain that this tra
dition of excellence will continue. I know that 
all of my colleagues will join me in congratu
lating the members of the Wilson Federation 
of Teachers and in wishing all of them contin
ued success and good fortune in the years to 
come. 

A TRIBUTE TO DR. ERNEST 
JONES 

HON. WILLIAM (BILL) CLAY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. CLAY. Mr. Speaker, Dr. Ernest Jones, 

superintendent of Gary Indiana public schools 
and a long time resident and former deputy 
school superintendent of the St. Louis public 
schools, recently announced his intention to 
complete his contractual commitment to the 
Gary school system. Dr. Jones will complete 8 
years as superintendent of the Gary schools 
on December 31, 1987 having assumed his 
superintendency on January 1, 1980. He went 
to Gary from St. Louis after 29 years of distin
guished service in the St. Louis community. 

In the opinion of many citizens of the Gary 
community, Dr. Jones continued his outstand
ing professional career while in Gary. As Dr. 
Della Burt, board President, reported in a 
public statement before the community and 
the board of school trustees on February 24, 
1987: 

It is my opinion that first, Superintendent 
Ernest Jones has been a competent, progres
sive administrator. He caused the articula
tion and coordination of Gifted and Talent
ed programs, implemented computer educa
tion programs, reorganized middle school 
reading and mathematics programs, in
creased staff development activities, and 
contributed to the general improvement in 
performance of students of National 
Achievement tests. He has also made a con
certed effort to keep our school district. Dr. 
Jones has been instrumental in correcting 
erroneous and negative perceptions of the 
school corporation and this city . . . at re
gional, state, and national levels. Our pro
grams and staff members finally began to 
achieve the respect and recognition which 
they have long deserved. 

To mention just a few of Dr. Jones' accom
plishments during his tenure as superintend
ent, he has either directly or indirectly: 

Contributed to the improvement in student 
performance on national standardized 
achievement tests. 

Worked with staff to improve student per
formance on statewide achievement tests. 
Gary students were recognized as making the 
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most improvement of any students throughout 
the State. 

Encouraged the participation of Gary stu
dents in national competitions. There has 
been an increase in the number of students 
receiving National and State recognition 
based on competitive academic performance. 

Developed and implemented the Emerson 
Visual and Peforming Arts Center. Teachers 
participated in study and planning of the pro
gram. 

Expanded the staff development opportuni
ties for all classifications of school district em
ployees by organizing a citywide staff develop
ment center. 

Initiated scholastic aptitude test [SAT] pre
paratory seminars to improve their perform
ance on colleage entrance examinations. 

Developed and implemented a professional 
performance evaluation model for all adminis
trators with the assistance of a member of the 
faculty at the John F. Kennedy School of Gov
ernment, Harvard University. 

Brought the school district to a point of fi
nancial independence and eliminated its 
former classification as a state-controlled 
school district. 

Brought statewide recognition to the Gary 
School District by serving as cochairman of 
the State Scholarship Committee for the Indi
ana Black Expo. 

Brought national recognition to the school 
district by being appointed by the National 
Urban League to the Superintendents' Task 
Force for the Urban League's Educational Ini
tiative. 

Aggressively implemented the board's af
firmative action policy to increase minority 
business participation in school district con
tract awards for construction, goods, materi
als, and services. Result: Two recognition 
awards for the school board and the school 
district's administration from minority business 
organizations. 

In conclusion, I wish to state for the CON
GRESSIONAL RECORD that Dr. Ernest Jones is 
a dedicated, able, and effective educator 
whose leadership has motivated teachers, stu
dents, and parents to excel in an era when 
public education has come under scrutiny 
from many sources including some from these 
great Halls. I would like to express my best 
wishes to Dr. Jones for continued success in 
his future endeavors. I might add that the citi
zens of St. Louis felt a great loss when Dr. 
Jones accepted the appointment which took 
him away from our city. St. Louis, I am proud 
to say benefited from his enlightened leader
ship for many years. A blessing, for which, we 
are most grateful. 

THE BASES ARE THE KEY 

HON. JOHN EDWARD PORTER 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. PORTER. Mr. Speaker, the history of 

United States-Greek relations are at a turning 
point. Today the United States and Greece 
open negotiations on the survival of U.S.
NATO bases in Greece. 

As a staunch friend of both Greece and 
Cyprus, let me say that the base issue is the 
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key to all other issues in the Aegean and 
Eastern Mediterranean. 

This Spring, I spent 90 minutes in a private 
meeting with Prime Minister Papandreaou. We 
talked about Greece, Turkey, Cyprus, and the 
American role in the region. I made it clear 
then, and I will make it clear now, that our 
bases are the foundation of continued aid, the 
7:1 O ratio, security in the Aegean, and the 
American role in resolving the Cyprus ques
tion. 

I know that many in the Greek-American 
community agree that our two countries are 
tied together by democracy, history, family, 
and economy. I strongly support the efforts of 
our negotiating team to make clear that those 
ties, and the common threat we face from the 
Warsaw Pact, should lead us to the survival of 
our vital bases in Greece. 

VIRGINIANS WILL SHINE ON 
"WOMEN IN SPORTS DAY" . 

HON. STAN PARRIS 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. PARRIS. Mr. Speaker, in cosponsoring 

House Joint Resolution 399, a resolution to 
declare February 4, 1988, as "National 
Women in Sports Day," I take this opportunity 
to point with pride to the outstanding record of 
Virginia women in sports generally, and most 
recently, and importantly, in soccer from my 
congressional district. I read in the October 19 
issue of the NCAA News that 1,836,356 girls 
participated in high school athletics last year. 
According to Claudia Dotson of the Virginia 
State High School Athletic Association, 1985-
86 is the last year for which statistics are 
available, 31,942 Virginia girls participated on 
1,565 teams in various sports and undoubted
ly these figures have increased. 

It is interestng to note in the aforemen
tioned NCAA News article, "soccer registered 
the largest increase in participants among 
girls' sports with 7,861 additional students." In 
Virginia, for 1985-86, 57 schools had soccer 
teams with 1,527 girls participating. These fig
ures are most significant because girls' soccer 
will be an exhibition sport at the 1988 Olympic 
games, and if tradition follows, it will be an of
ficial Olympic sport at the 1992 games. I fully 
expect Virginia girls, particularly those now 
seniors in high school to be in the forefront in 
providing talent for the U.S. Olympic team. 

Mr. Speaker, the Washington Area Girls 
Soccer [WAGS] Association was host to the 
1987 Rael Vodicka Tourney-the largest 
women's soccer tournament in the world. As 
the October 29 issue of Soccer America put it: 
It was women's college soccer at its emo

tional best, at least for supporters of Wil
liam & Mary. In the showcase collegiate 
final of the Rael Vodicka Tournament Octo
ber 12, the Tribe knocked the top-ranked 
University of North Carolina from the un
blemished ranks with a 0-0 tie, then cap
tured the tournament trophy with a dra
matic penalty-kick win that extended to 
eight kickers. 

John Daly, first-year head coach at William 
and Mary said: 
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It <the WAGS tournament> is a reunion 

every year for us. More than 50 percent of 
our players are from the northern Virginia 
area and most of our recruits have played in 
the WAGS tournament. 

Soccer America goes on to say: 
Besides William & Mary fans, there were 

a lot of other happy Virginians at the end of 
this 13th annual WAGS Tournament. It was 
an all-Virginia U-19 final between the Brad
dock Road Cyclones and Braddock Road 
Shooting Stars. 

Mr. Speaker, incredible as it may sound, 
both of those teams are from my congression
al district. 

The older, more experienced Cyclones pre
vailed 3-1, but Coach Rick Rice doesn't 
want to stop with the WAGS title. 

"It is difficult to get out-of-State competi
tion in Virginia," Rice said. "But we feel we 
have a team that is capable of going a long 
way in the playoffs for the national title." 

I extend my heartiest congratulations to 
these outstanding Virginia coaches and teams 
and call attention to the fact that except for 
three junior players, all the other players on 
the Cyclones are seniors. Mr. Speaker, per
haps on the U.S. women's Olympic team in 
1992, we will see some of the following 
names from this current Cyclone team: Tracy 
Arwood, Anne Brennan, Erin Cavanaugh, 
Amanda Cromwell, Tracy DiMillio, Sonya 
McCarthy, Anne Marie Mccorry, Jode Osborn, 
Kathy Reid, Emily Rice, Maureen Ross, Nancy 
Stengel, Leila Tabatabai, Laura Teter, Rebec
ca Wakefield, Jennifer Warren, and Malissa 
White. 

Mr. Speaker, on Saturday, November 8 at 
Occoquan Regional Park in Fairfax County, 
the Cyclones downed the Springfield Express 
3-0 to win the Virginia State Cup. The above 
girls-along with Cindy Kunihiro, a freshman 
at the University of Virginia who is on the Cy
clone roster-will represent the State of Vir
ginia in the playoffs for the national champion
ship next summer. Good luck to the Cyclones! 

THE FORMER CONGRESSMAN 
FROM WESTERN MASSACHU
SETTS 

HON. SILVIO 0. CONTE 
OF MASSACHUSETrS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. CONTE. Mr. Speaker, when Ezekiel 

Bacon traveled to Washington to take his seat 
in the House of Representatives in 1807, he 
carried with him one of the clearest eiectoral 
mandates in the history of the U.S. Con
gress-he received every vote from the dis
trict seat, Pittsfield, and almost every vote in 
what was then known as the 13th District. 
Yet, this honeymoon came to an end when 
Mr. Bacon returned to Berkshire County 5 
years later to announce his decision not to 
support the declaration of the war against 
Great Britain, the War of 1812. Mr. Ezekiel 
Bacon, like his father John Bacon, is one of 
the former Members of Congress from west
ern Massachusetts that I am profiling in this, 
the first year of the historic 1 OOth Congress. 
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Ezekiel Bacon was born on September 1, 

1776 and only 14 years later attended Yale, 
graduating in 1794. He then continued on to 
study law at the Litchfield Law School. His po
litical career began in 1806 when he was 
elected to the State senate at the age of 30. 
Upon the resignation of Barnabas Bidwell 1 
year later, Mr. Bacon won that landmark elec
tion to the 10th Congress. 

The abrasive relationship between the 
United States and Great Britain and France 
during the early 1800's filled the national 
agenda throughout Mr. Bacon's 5 years in 
Congress. As chairman of the House Ways 
and Means Committee, Mr. Bacon had the dif
ficult task of balancing the economic gains 
that resulted from free trade with these two 
European powers and the threat to national 
sovereignty posed by their attacks on our 
merchant vessels. 

In the early years of our Nation, the 
strength of our economy depended almost en
tirely on the vitality of our international com
merce. Thus, as historians William Barlow and 
David Powell assert, Mr. Bacon supported the 
embargo of 1807 only because the "unques
tionable rights of this nation have been as
sailed." However, he was accutely aware of 
the economic damage caused by the embargo 
on U.S. ships and voted in favor of the Non
Intercourse Act which repealed the embargo 
and reopened trade with all countries respect
ing American neutral rights on the seas. 

Ultimately, though, President Madison de
cided that neither diplomacy nor economic co
ercion would successfully terminate the ag
gression against U.S. merchant ships. In 1812 
he declared war on Great Britain. 

While the people of western Massachusetts 
were not directly involved in commerce with 
Great Britain, Mr. Bacon's constituents were 
outraged by the British attacks against our na
tional integrity and the threat posed to their 
compatriots engaged in commerce in the 
eastern part of the State. Congressman 
Bacon's constituents . vehemently supported 
the call to war, yet Mr. Bacon was unable to 
support it. 

The importance of this split with his con
stituency is reflected in Mr. Bacon's decision 
not to run for reelection in 1813. Although he 
did run for Congress again in 1824, it was an 
unsuccessful attempt as a Representative 
from Utica, NY. 

While this was certainly a watershed vote in 
Mr. Bacon's political career, he was still re
knowned for his adept fiscal management and 
was appointed the Comptroller of the U.S. 
Treasury in 1814. After leaving Washington for 
New York, he began a law practice and pub
lished both a book of poetry and a brief re
flection on the ideas of his time. 

He also kept up many of the friendships he 
cultivated during his stay in Washington. One 
of those was his good friend, former Con
gressman and Supreme Court Justice Joseph 
Story. He also maintained correspondence 
with President Madison, Albert Gallatin and 
many other prominent public officials of the 
day. 

Ezekiel Bacon's tenure as a politician only 
lasted for 6 years. Yet, while serving he 
upheld the same commitment to excellence 
and integrity that he carried with him through
out his entire life. 
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NATURAL GAS 

TRANSPORTATION BYPASS 

HON. PAUL B. HENRY 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. HENRY. Mr. Speaker, recently three 

leading Michigan newspapers-the Grand 
Rapids Press, the Detroit News, and the De
troit Free Press-published editorials which I 
would like to bring to the attention of the 
House. Each criticizes a Federal policy which 
encourages large industrial natural gas con
sumers to bypass local distribution systems. 
As noted in the following, such actions only 
harm the local residential consumer and con
sequently disregard the authority of the State 
regulatory system. 

The editorials refer to a dispute in my State 
involving Michigan Consolidated Gas Co., 
Panhandle Eastern Pipeline Co., and Great 
Lakes Steel Co. However, similar incidents 
have, and are taking place in other States as 
well. The editorials correctly suggest that the 
question of bypass should be an issue re
served for evaluation by individual States. 

The editorials follow: 
[From the Grand Rapids Press, Nov. 8, 

19871 
MICHCON'S UNINVITED GUEST 

One semi-natural law is that, unless you 
have a secret weapon, you do not set up 
house in the big bear's cave. A big bear in 
the natural gas business is Michigan Con
solidated Gas Co. and it has caught wind of 
an interloper. 

The uninvited guest is Panhandle Eastern, 
a pipeline company, working in concert with 
Great Lakes Steel Co., with the acquies
cence at least of the Federal Energy Regula
tory Commission. What happened is that 
natural-gas customer Great Lakes decided 
to bypass the normal distribution network
Michcon's bread-and-butter-and take its 
gas directly from the pipeline company, 
whose pipes happen to run beneath the 
steel company's property. The financially 
troubled manufacturer figures it can save a 
bundle by cutting out one of the linlcs in the 
gas delivery chain. 

Michcon is howling, and while it is seldom 
easy to sympathize with the travails of a de 
facto monoply, the company in this instance 
has a point. Not only have Pandhandle and 
Great Lakes bypassed the usual distribution 
system, they more importantly have by
passed the state regulatory system. By ob
taining a permit from FERC but not from 
the state Public Service Commission, these 
mavericks have challenged the state's au
thority to govern its utilities. That author
ity should be upheld. 

If the Panhandle-Great Lakes deal is al
lowed, a lot of other companies, seeing an 
immediate cost benefit, may take the same 
step. But such advantages are often short
lived: The pipeline companies mi~~ht well 
raise their prices, or decide they no longer 
want to provide service. The first benefit of 
a well-regulated industry dominated by one 
or two companies is consistency of service 
and control of price. Those are endangered 
by rogue operations which are sanctioned 
from outside the state, by an agency ill
equipped to monitor performance. 

How does this touch the little guy? 
Through his bank account, as usual. If 
Michigan loses these industrial customers, it 
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will have to make up what it loses by charg
ing residential customers more. Though es
timates are highly speculative, a figure of 
$50 million to be recouped through higher 
home rates has been bandied about. 

It would be different if the ordinary cus
tomer had the same access to the pipeline 
bypass as Great Lakes and other companies 
along the pipeline routes. If that were true, 
we could shop around for other gas distribu
tors, too. But the vast majority of gas cus
tomers do not have that option-Mich Con 
remains the sole source and if it raises 
prices, most of us will have to pay or do 
without. 

What Panhandle and Great Lakes are pro
posing is a revolution in the natural-gas dis
tribution system. Sometimes revolutions are 
needed, especially if free enterprise is their 
motivating force. But the public that relies 
so much on natural gas must be more than 
a spectator. The apparatus created to watch 
over the public's interest, the PSC, cannot 
be ignored by companies consumed by self
interest. 

The matter of Panhandle and Great Lakes 
will likely be decided in federal court. 
Beyond that case, however, is the whole 
issue of distributor bypass, which is the sub
ject of a bill now before the U.S. House of 
Representatives. That bill would prohibit 
bypasses if the existing distributor is willing 
to do the business at the price set by the 
state regulating agency. 

Before that bill becomes a law, the courts 
should settle the Panhandle case by turning 
the matter over to the PSC for consider
ation and resolution. If prohibitions are to 
be made on bypasses or related matters, the 
proper forum is the state regulatory body, 
not Capitol Hill. 

[From the Detroit News, Nov. 5, 19871 
GAS RATES UNDER FIRE 

Michigan Consolidated Gas Co. and Pan
handle Eastern Pipeline Co. are locked in a 
legal dispute over gas diversion that is 
bound to have a far-reaching effect on the 
rates more than one million Michigan 
householders and businessmen pay for natu
ral gas for years to come. The final judg
ment of these complex issues must deliver 
the maximum benefit in both jobs and 
energy costs to Michigan people. 

The issue was joined on Sept. 23, 1985, 
when Panhandle Eastern signed a contract 
to deliver gas to Great Lakes Steel Co., a di
vision of National Steel Co. in Ecorse and 
River Rouge, without using Mich Con's 
pipelines or facilities. Officials say the case 
will set a national precedent because the 
right of a company like National to pur
chase gas directly from the producer in an
other state <Oklahoma>, and have it trans
ported straight to the buyer's premises by 
an interstate pipeline company, has never 
been tested. 

National Steel is Mich Con's largest cus
tomer. The diversion would take away Mich 
Con revenues of between $8 million and $9 
million a year. In addition, other downriver 
companies that are also close to the Pan
handle line are thinking about making sepa
rate out-of-state contracts for cheaper gas, 
threatening Mich Con with the loss of as 
much as $50 million in annual revenues. 

Because a gas distribution company like 
Mich Con has huge fixed costs invested in 
its pipelines, pumping stations and storage 
fields to serve hundreds of thousands of 
homes and businesses, it is limited in the 
ways it can cut back on its operating costs 
and still remain profitable. Industrial cus-
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tomers pay more for their gas than the 
actual cost of service-therefore subsidizing 
residential customers to some extent. If that 
stops, it's hard to see how rates for residen
tial customers can keep from going up. 

Also, National's contract for gas is on an 
"if available" basis. Should either gas pro
duction or its transportation be interrupted, 
National would turn back to Mich Con for 
emergency supply. It isn't fair for National 
Steel to expect Mich Con and its remaining 
customers to pay for maintaining the infra
structure required to do that on a standby 
basis. 

The Federal Energy Regulatory Commis
sion licensed the diversion last Sept. 10. 
Mich Con is demanding that FERC reopen 
the case. It also has sued in the Michigan 
courts for a declaration that FERC had no 
right to bypass the Michigan Public Service 
Commission in issuing the license. In sup
port of that, a FERC law judge suggested 
the MPSC might have concurrent jurisdic
tion. 

National Steel, in its court pleadings, says 
the MPSC has no business dealing with the 
case because Panhandle isn't selling the gas, 
merely transporting it, and therefore isn't a 
Michigan public utility. Michigan, however, 
defines a utility as any company that pro
duces, generates, transports or delivers gas 
or electricity. 

The lawsuit brought in the state courts 
has ended up-where else?-in federal court. 
Specifically, to U.S. Federal Judge Robert 
Holmes Bell in Grand Rapids, where it is 
awaiting trial. In the meantime, a tempo
rary injunction is preventing any gas diver
sion. 

At the least, the power of the MPSC to 
deal with this case should be reaffirmed by 
the courts. Once that jurisdiction has been 
reaffirmed, the MPSC has a duty to con
vene exhaustive hearings, to assess the facts 
and reach a judgment that does the most 
economic good for Michigan and its people. 

[From the Detroit Free Press, Nov. 4, 19871 
GAS LINES: THE PSC SHOULD BE THE AGENCY 

TO CONSIDER BYPASS ARRANGEMENTS 
The question of whether large industries 

should be able to purchase natural gas di
rectly from pipeline companies-thus by
passing local distributors who have state
granted, single-area franchises for gas 
sales-is being fought out in U.S. District 
Court between Michigan Consolidated Gas 
Co. and Great Lakes Steel. If there were 
several competitive gas distributors from 
which both businesses and residential iisers 
in a given area could choose, bypassing such 
distributors might make good public policy. 

But because the infrastructure of a gas 
distribution system is so costly to build and 
maintain, it makes no sense for there to be 
more than one in a given area. That is 
why-since the 1880s in Michigan-gas dis
tributors have been given exclusive fran
chises. In return for what amounts to a mo
nopoly, the distributor must provide gas to 
any customer in the franchise area who will 
pay for it. The Public Service Commission 
regulates rates. 

The Federal Energy Regulatory Commis
sion recently permitted Panhandle, an inter
state pipeline system, to sell gas directly to 
Great Lakes Steel, bypassing Michigan Con
solidated, the local distributor. Mich Con 
objects and has taken the matter to court. 
Mich Con argues that it is bound by law to 
maintain a distribution system for all real 
and potential customers. For the federal 
agency to allow a big buyer to opt out of the 
distribution system for a direct connection 
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EXTENSIONS OF REMARKS 
to the pipeline would be to raise the cost of 
distributing gas to the remaining customers, 
most of them residential users. 

The problem with the federal decision to 
permit the Panhandle-Great Lakes Steel 
bypass arrangement is the precedent it 
could set for other industries anxious to 
save money on energy costs. If most indus
trial customers in southeastern Michigan 
were to cut a deal with Panhandle or Ameri
can Natural Resources, thus leaving the 
Mich Con system, residential rate would 
have to increase · about $50 million a year. 
The PSC would have little choice but to 
grant Mich Con rate relief if Mich Con were 
required to maintain the distribution system 
currently in place. 

It seems to us that the state Public Serv
ice Commission is the jurisdiction in which 
this issue ought to be sorted out. We're deal
ing here with important, even crucial, local 
economic issues. This is not to say that the 
PSC would or should rule out all bypass ar
rangements; it is to say that Michigan's util
ity regulators are in a much better position 
to understand the local ramifications of any 
precedent-setting bypass arrangement-and 
those ramifications are many and serious. 

BILL TO RESTORE COMMISSARY 
AND EXCHANGE PRIVILEGES 
TO CERTAIN FORMER MILI
TARY SPOUSES 

HON. OWEN B. PICKETT 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. PICKETI. Mr. Speaker, today I am intro

ducing legislation to extend commissary and 
exchange privileges to certain former military 
spouses. Joining me as original sponsors of 
the bill are Mr. BUSTAMANTE, Mr. JACK DAVIS, 
Mr. MCCLOSKEY, Mr. SISISKY, Mrs. SCHROE
DER, and Mr. SPRATT. 

The purpose of the measure, Mr. Speaker, 
is to correct a major inconsistency and unfair
ness existing in provisions of the Former 
Spouses Protection Act of 1982. 

Under the Former Spouses Protection Act, 
20-20-15 spouses are eligible for medical and 
dental benefits. Commissary and exchange 
privileges, however, are denied to these 
former military wives. To qualify for shopping 
privileges under existing law, former spouses 
must have been married under existing law, 
former spouses must have been married a 
minimum of 20 years to a service member 
who served at least 20 years in the military, 
20 years of which marriage must coincide with 
the years of military service. These former 
military wives are known as 20-20-20 
spouses. 

My bill would remove this inconsistency in 
the law by applying the same 20-20-15 for
mula used in determining former spouse eligi
bility for medical benefits to determine their 
eligibility for shopping privileges at military 
commissary and exchange facilities as well. 
The date of divorce would not be a factor. 

The bill is necessary for reasons of fairness 
and equity. The demands of military life im
posed upon military families have significant 
implications for spouses. The frequent moves 
required of our military personnel over the 
course of their careers severely restricts em
ployment and career opportunities available to 
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their spouses. The very nature of changes in 
assignment, which many times require families 
to relocate overseas, places a unique and bur
densome stress on military spouses as they 
work to fulfill their family responsibilities. 
Under such circumstances military spouses of
tentimes must sacrifice their career ambitions 
together with their ability to accrue pension 
and retirement benefits apart from their hus
band's military pension. 

The bill is offered in recognition of the fact 
that most military personnel do not get mar
ried until after the start of their 20-year career. 
It takes into consideration the fact that the 
20-20-20 provision in the present law dis
qualifies the vast majority of former military 
wives from shopping privileges. There is no 
compelling reason to deny these privileges. 

Ex-Partners of Servicemen for Equality (EX
P .O.S. E.) estimates that the 20-20-20 formula 
denies shopping privileges to 59 percent of 
former wives of enlisted men and 36 percent 
of former wives of officers. Denial of shopping 
privileges to these former military spouses in 
primarily self-sustaining military facilities 
makes it very difficult for many of them, par
ticularly former wives of enlisted personnel, to 
live on the modest fixed incomes that most of 
them must look to for survival. These former 
spouses need the savings provided by the 
military shopping facilities. 

EX-P.O.S.E. further estimates that under the 
proposed 20-20-15 eligibility formula 94 per
cent of former wives of officers and 93 per
cent of former wives of enlisted men would 
qualify for shopping privileges. 

When a former spouse shares the major 
portion of her husband's career, fairness de
mands that she be entitled to some of the 
benefits that she would have received had the 
marriage not ended. This bill is a simple and 
effective means of advancing that goal. 

Mr. Speaker, I commend this proposal to 
the attention of my colleagues and would urge 
their cosponsorship of the bill. 

PROTECTIONISM IS STILL ALIVE 

HON. ROBERT J. LAGOMARSINO 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. LAGOMARSINO. Mr. Speaker, I would 

like to bring to the attention of my colleagues 
and the American people a recent editorial in 
the New York Times entitled "The Great Tex
tile Robbery." With the financial markets in 
New York, Tokyo and London experiencing 
turmoil, Congress should think twice before 
enacting protectionist special interest trade 
legislation. It is interesting to note that the 
New York Times is located just around the 
corner from the New York Stock Exchange. 

Mr. Speaker, I encourage my colleagues to 
review this fine editorial and resist protection
ist trade legislation. 

THE GREAT TExTILE ROBBERY 
It's already an outrage: Quotas and tariffs 

raise clothing and textile prices in America 
by a whopping $20 billion a year. That 
means the public currently pays $86,000 for 
every job protected. 
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Now Congress wants to make it worse. 

Last month, the House voted to allow im
ports to rise by only a small fraction of the 
expected growth in demand, and the Senate 
is expected to go along. According to esti
mates by William Cline, a researcher at the 
Institute for International Economics, the 
added restrictions would double the current 
consumer cost by the year 2000. The only 
consolation is that the bill is certain to be 
vetoed by President Reagan. 

The protectionists' case is simple. Apparel 
and cloth manufacturers employ 1.8 million 
and generate some $100 billion in income. 
"If imports aren't tightly checked," the in
dustry says, "American producers will be 
unable to compete with foreign companies 
that pay pennies a day for workers." Even 
the best-run domestic manufacturers will 
fail, devastating families and communities." 

It's a simple argument but it's disingen
uous. In spite of their labor cost disadvan
tage, highly automated U.S. textile mills 
have remained competitive in world mar
kets. The mills are currently operating close 
to capacity, and imports account for only 10 
percent of domestic consumption. 

Apparel manufacturers, who have invest
ed very little in mechanization, have been 
pressed by imports. But foreign clothing 
still has only 30 percent of the American 
market. And thanks to rapid growth in total 
demand, domestic sales and profits have 
never been higher. 

The House measure, restricting import 
growth to 1 percent annually, would check 
the slow decline in industry employment-
but only at an incredible price to consumers. 
According to Mr. Cline, each of the 179,000 
jobs saved would 10 years later add even 
more to Americans' clothing bills. And seen 
simply as a make-work program, it's far 
from clear that these jobs would be worth 
preserving at any price. 

Apparel and textile wages average less 
than $7 an hour, $2 less than the average 
private sector wage. Moreover, with unem
ployment now below 6 percent and labor 
shortages forecast for the next decade, 
there is every reason to believe that workers 
laid off by the industry will be able to find 
jobs at comparable pay. 

A plausible argument can be made for pre
venting high-tech industries from being 
overwhelmed by imports. Reasonable people 
can debate the merits of creating an effec
tive safety net for workers and communities 
affected if any large employer collapses. But 
there is no basis for asking Americans to 
pay tens of billions more to save a relatively 
small number of poorly paid jobs in highly 
profitable industries. 

Congressional eagerness to pander to the 
textile and apparel makers is sad evidence 
of the power of well-organized, big-money 
lobbying. It's hard to remember when legis
lation so richly deserved a veto. 

THE CONGRESSIONAL MEDAL 
OF HONOR 

HON. ROBERT E. BADHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. BADHAM. Mr. Speaker, I am proud to 

tell my colleagues about an event taking place 
in southern California this weekend that is a 
tribute to our heritage as a free nation: The 
15th Biennial Convention of the Congressional 
Medal of Honor Society. 

EXTENSIONS OF REMARKS 
This event is noteworthy for several rea

sons, the most important being that these 
men who are gathering together have been 
recognized by this body with the highest dis
tinction that can be awarded to a member of 
the Armed Forces. I will have the privilege of 
speaking to some of these heroes this week 
to convey our appreciation for their great sac
rifice. 

But these heroes have not stopped serving 
their country. Many of them are planning to 
meet with students from Orange County to 
discuss the meaning of their deeds. Our 
younger generation is fortunate because it is 
too young to remember the carnage of Viet
nam. I hope they will discuss with these 
heroes the best way to avoid future wars. 

In 1983, President Reagan said some very 
important things to the Congressional Medal 
of Honor Society. Perhaps his words best ex
press why these men are heroes and why we 
owe them so much. The President said: 

An America that is militarily and eco
nomically strong is not enough. The world 
must see an America that is morally strong 
with a creed and a vision. We are such 
people. This is what has led us to dare and 
to achieve. 

I'm sure my colleagues join me in thanking 
the Congressional Medal of Honor recipients 
for helping us so greatly to dare and to 
achieve. 

CONGRATULATIONS MAJORIE 
BEENDERS 

HON. IKE SKELTON 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. SKELTON. Mr. Speaker, I take this op

portunity to commend Majorie Beenders, the 
director of the Missouri Division of Tourism. 
Ms. Beenders is the 1987 recipient of the 
State Travel Director of the Year Award. 

The State Travel Director of the Year Award 
is regarded as one of the most prestigious 
tourism industry achievements for public 
sector officials; it is awarded on the basis of 
nominations and votes cast by peers: mem
bers of the Travel Industry Association of 
America's [TIA] National Council of Travel Di
rectors. It is based primarily on obvious and 
measurable improvement of a State's travel 
and tourism profile while under the current di
rector's leadership. 

This award brings attention to the outstand
ing job Ms. Beenders has done as director of 
tourism for Missouri since she took over in 
1983. She has taken a number of innovative 
steps that have generated substantial con
sumer awareness of, and more importantly, 
response to, the State tourism program. Ms. 
Beenders has been the impetus of an in
crease in Missouri's tourism advertising 
budget to $4 million-a 566-percent increase 
between 1983 and 1987; the passage of 
America's first post-Labor Day school opening 
law in 1983, the start of the Missouri tourism 
team, a volunteer tourism development pro
gram comprising a bank or more than 200 vol
unteers with different areas of tourism exper
tise; and the development of cooperative ad-
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vertising programs aimed at assisting and pro
moting private sector efforts at minimal cost. 

As chairman of the Small Business Sub
committee on Exports, Tourism, and Special 
Problems our subcommittee has spent a great 
deal of time investigating what needs to be 
done to promote tourism and assist small 
businesses which make up 98 percent of the 
tourism industry to promote tourism. Ms. 
Beenders is an outstanding example of some
one who has coordinated well the cooperative 
efforts of government and travel industry sec
tors to maximize the benefits of promoting 
tourism. Her efforts will not only benefit Mis
souri but may well serve as an example for 
other States and the Federal Government. 

I take this opportunity to congratulate and 
commend her for her unending efforts on 
behalf of our great State. 

GOLD STAR PARENTS 
REMEMBER 

HON. GERRY E. STUDDS 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. STUDDS. Mr. Speaker, this past Colum

bus Day weekend, a group of Gold Star fami
lies and Vietnam veterans from the greater 
New Bedford area of Massachusetts, which I 
am privileged to represent in the House, came 
to Washington to visit the Vietnam Veterans 
Memorial. For some, it was the first chance to 
see this powerful memorial. For all the Gold 
Star veterans and families, the trip se.rved as 
a vivid and important tribute to the men and 
women of southeastern Massachusetts who 
served our Nation with such distinction and 
valor. 

In this light, I am proud to share with my 
colleagues a recent article from the New Bed
ford Standard Times which sensitively re
counts the recent visit of our Gold Star par
ents. 

CFrom the Standard-Times, New Bedford, 
MA, Oct. 25, 19871 

GOLD STAR PARENTS REMEMBER: GROUP 
VISITS VIETNAM MEMORIAL 

<By Jack Stewardson) 
There's a haunting grace about the wall, 

the 247-foot-long V-shaped black granite 
memorial on the mall at Washington, D.C., 
the name of 58,022 Americans carved into 
its everlasting memory. 

Across the way on another part of the 
mall, between the Washington and Lincoln 
memorials, there stands a seven-foot statue 
of three Gls in combat gear. The Gls look 
back and appear to be searching the wall for 
names of lost comrades. 

"It's something that just gets to you," said 
James G. Condon of Wareham, one of sever
al members of Gold Star families who lost 
sons in the Vietnam war, who made a pil
grimage to Washington recently as guests of 
the local Coalition of Vietnam Veterans. 

The Gold Star parents were part of a 
group of about 35, including several area 
Vietnam veterans and families, who traveled 
to Washington on Columbus Day weekend 
to visit the memorial. The group also toured 
Arlington National Cemetery, the Iwo Jima 
Monument, the National Cathedral, the 
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Kennedy Center and the Air and Space 
Museum at the Smithsonian Institution. 

Several of the parents had journeyed to 
Washington five years before when the 
Vietnam Veterans Memorial was dedicated. 
Others saw the wall for the first time. 

"At first it was very sad," said Mrs. Pina, 
who was making her first pilgrimage to the 
wall. "It's a very sad thing to see." 

"Bobby will be gone 20 years next 
month," said Mrs. Gonneville of her eldest 
son, who enlisted in the Marines two weeks 
after high school graduation and was killed 
near Quang Tri in November, 1967. 

"I was glad to go and I was glad to come 
back," she said. "It has a very, very deep 
impact upon you .... That was the purpose 
of the girl who designed it." 

She and her husband visited the Vietnam 
Memorial at its original dedication in 1982. 
She recalled standing on the mall during 
the ceremonies, and said they were making 
another trip to pay respect to their son's 
memory. 

The Gold Star Mothers left a wreath at 
the wall, as did the Tuttle VFW Post of 
Acushnet. 

The memory of Vietnam still lives among 
Vietnam veterans, according to Jack Oliver, 
president of the coalition. In many respects, 
he said, Gold Star parents have dealt with 
their feelings more successfully than the 
veterans themselves. 

"I was impressed with how many of them 
have dealt with the experience," Mr. Oliver 
said of the parents. "They seem to have 
more peace of mind. They've dealt with it 
better than many of the veterans." 

There is a bond between Gold Star par
ents and their sons' comrades who returned. 

"To me they're our adopted children," 
said Mrs. Pina. 

The Gonnevilles refer to the Coalition of 
Vietnam Veterans as "the boys." 

The coalition first began planning for the 
trip after Gerard Gonneville brought up the 
idea last November, when Veterans Day 
ceremonies included raising a POW-MIA 
flag at City Hall. 

The coalition held a raffle to help raise 
money to pay the expenses of the Gold Star 
parents. They were assisted by Joseph Win
terhalter, Ruth Knowles, Shuster Corpora
tion and state Sen. William Q. MacLean Jr., 
D-Fairhaven. 

Mr. Oliver said the coalition traced as 
many of the Gold Star families as they 
could locate, although several parents had 
died or moved away, or were no longer 
healthy enough to make the trip. 

"It's unlike any other memorial in Wash
ington," said Diane Poole of Dartmouth, 
who. visited the monument with her boy
friend, George Nelson, a Vietnam Veteran. 
"It has a personal touch with all the 
names." 

"That's what makes it so heartrending." 
Gold Star families taking part in the 

Washington trip were: 
Louise Pina of New Bedford, mother of 

Marine Cpl. Luiz Pina Jr.; Mr. and Mrs. 
Gerard Gonneville, parents of Marine Cpl. 
Robert R. Gonneville; Edwina Daley of New 
Bedford, mother of Army Pfc. Richard J. 
Daley; Mr. and Mrs. James Condon of Ware
ham, parents of Army Spec. 5 James G. 
Condon III; Phyllis Olejarz of New Bedford, 
mother of Marine Pfc. Michael L. St. Pierre; 
Arthur Gaudreau of New Bedford, father of 
Army Pfc. Charles Gaudreau; and Mary 
Francis of Acushnet, mother of Marine Pfc. 
Leonard Picanso Jr. 

EXTENSIONS OF REMARKS 
INTRODUCTION OF BRAZILIAN 

INFORMATICS RESOLUTION 

HON. DON BONKER 
OF WASHINGTON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 

Mr. BONKER. Mr. Speaker, today I am in
troducing a resolution of critical importance to 
our Nation's microcomputer industry. This leg
islation expresses the sense of Congress that 
the administration should reopen the informa
tics case against the Brazilian Government 
under section 301 of our trade laws. A com
panion bill was introduced in the other body 
by Senators ADAMS, CRANSTON, WILSON, 
KERRY, KENNEDY, and LAUTENBERG. 

Mr. Speaker, many American companies 
are victims of the Brazilian Government's in
formatics policy. Our firms are being squeezed 
out of a market which industry leaders fore
cast will be worth in the hundreds of millions 
of dollars over the next 5 years. In September 
1985, our Government initiated a section 301 
case as a result of the many obstacles faced 
by American companies trying to do business 
in Brazil. 

In June 1987, however, the investigation 
was suspended when Brazil agreed to liberal
ize high-technology trade and address the 
concerns of United States computer firms. A 
bill pending before the Brazilian Legislature, 
however, would exclude foreign software from 
the Brazilian market so long as there is a 
comparable Brazilian-manufactured product. 

The specific problem wiht the Brazilian leg
islation is the provision which would carve out 
a "market reserve" for domestic Brazilian 
software which is "functionally equivalent" to 
any foreign product. This is not fair and open 
competition, by any interpretation. The subjec
tive standard of "functional equivalency" 
clearly constitutes "an unjustifiable, unreason
able and discriminatory action which burdens 
U.S. commerce" within the meaning of section 
301 of U.S. trade law. 

Mr. Speaker, unless the Brazilian Govern
ment is willing to rethink its informatics policy 
and these most recent changes, the United 
States must take action under section 301. 
The resolution I am introducing today, and the 
companion measure in the Senate, call on the 
administration to reopen this investigation. We 
must take this step to ensure that the Brazil
ian market is open to United States software 
products on fair and objective terms in the 
future. 

I ask that the full text of this resolution be 
printed in the RECORD at this point. 

H.RES.-

Whereas it is a primary objective of 
United States trade policy to promote the 
implementation of open, but fair trade; 

Whereas in September 1985, President, 
Reagan determined, under section 301 of 
the Trade Act of 1974, that Brazilian trade 
and investment policies in the informatics 
sector were unreasonable and a burden and 
restriction on United States commerce; 

Wheres the President suspended action 
against Brazil pursuant to his determination 

31457 
on the basis of bilateral commitments by 
Brazil, which included a commitment not to 
expand Brazil's market reserve policies into 
the software industry and a commitment to 
implement a standard of functional equiva
lency based on objective market and techno
logical criteria; 

Whereas Brazil has violated these bilater
al commitments in rejecting the application 
by Microsoft, Inc., to license MS DOS 3.3 to 
six computer companies in Brazil; 

Whereas Brazil is proposing to institution
alize the subjective standard of functional 
equivalency which was applied in the MS 
DOS 3.3 case through enactment of legisla
tion by the Brazilian legislature; and 

Whereas future implementation of such a 
standard will unreasonably restrict United 
States access to the Brazilian computer soft
ware market, which is the fastest growing 
computer market in the world, and will en
courage end-user piracy of United States 
software products: Now, therefore, be it 

Resolved, That it is the sense of the House 
of Representatives that the United States 
should reopen the informatics case against 
Brazil under section 301 of the Trade Act of 
1974 in order to take prompt action to ad
dress the violation by Brazil of its bilateral 
commitments with respect to the informa
tics sector and in order to ensure that the 
Brazilian maket is open to United States 
software producers on fair and objective 
terms in the future. 

POW/MIA-YOU ARE NOT 
FORGOTTEN 

HON. ROBERT E. BADHAM 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 

Mr. BADHAM. Mr. Speaker, a lot of Ameri
cans still remember the brave men and 
women we sent overseas to serve in Vietnam. 
One of southern California's conscientious citi
zens, Bonnie French, is doing something to 
make sure more people remember our Ameri
can MIA's and POW's, and I believe my col
leagues should know about their efforts. 

Bonnie hopes that on December 13, the 
POW/MIA flag will be flown across the 
Nation. This flag' is very simple. It says 
"POW/MIA-you are not forgotten." it dis
plays a silhouette of a soldier, a guard tower, 
and a strand of barbed wire. 

According to the Orange County Register, 
she picked December 13 because she wears 
an MIA bracelet bearing the name of Maj. 
Morgan Donlan, and on that date in 1968, 
Major Donlan was seen bailing out of his 
plane. 

Mr. Speaker, the historical disagreements 
over Vietnam will survive forever, but one 
thing we can all agree on is that we should do 
everything in our power to find out what hap
pened to America's missing soldiers. I hope 
my colleagues will help spread the word about 
this project and that they will continue to be 
concerned with this_ impo~~t ~ause: __ 
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AQUINO MAKES CLEAR WHO'S 

IN CHARGE IN THE PHILIPPINES 

HON. STEPHEN J. SOLARZ 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. SOLARZ. Mr. Speaker, following the 

August 28 coup attempt in the Philippines, 
there was a great deal of criticism of Presi
dent Aquino's leadership in both the Philippine 
and American media. According to these crit
ics, President Aquino was both indecisive and 
ineffective, and her government was sup
posedly floundering because of her lack of 
leadership. 

Having followed closely developments in 
the Philippines for a number of years, I strong
ly disagree with this negative assessment. 
President Aquino has an impressive record of 
achievements in a relatively brief year and a 
half in office. Under her leadership, a new 
constitution has been adopted. The fairest 
elections in Filipino history resulted in the 
election of a new, genuinely democratic Philip
pine Congress. Freedom of the press was re
stored. Political prisoners from the Marcos 
regime were released. The integrity of the judi
cial system was restored. The monopolies 
were broken up, and after several years of 
negative growth, the economy grew at about a 
5.5 percent rate in the first half of 1987. 

This record of achievements alone should 
be a sufficient response to the many nay
sayers about the Aquino government. But 
President Aquino, not content to rest on her 
record, has forcefully reasserted her leader
ship of the Philippines in a masterful speech 
before a group of Filipino businessmen in the 
Manila Hotel on October 20. This speech, the 
text of which I am inserting for the RECORD so 
that all of my colleagues can read it, received 
a rousing reception from both the business
men present 1md the country at large. It has 
gone a long way to end any misplaced doubts 
about President Aquino's resolve or her ca
pacity for leadership. 

For a better understanding of the current 
situation in the Philippines, I urge my col
leagues to read this speech: 

You invited me here because you say you 
are concerned about the Presidency, about 
the way things are going-or not going-in 
the economy, in the labor front, in politics, 
in the war against the Communists. Above 
all, I am told, you are concerned about me, 
and my leadership. 

But first: The formalities. Let me say that 
it is a pleasure to meet with businessmen, 
"the engines of economic growth," as you 
are referred to in all our economic plans. In 
the next twenty months, I hope to see many 
more of you, together with those who work 
with you, on the shop floor and in the fields 
of your businesses. Because it is there, 
where Filipinos put their shoulders to the 
wheel of our national economy, that our 
future is made. 

I have to say that at the beginning be
cause there has been more talk than work 
in our country today. That is a pity. Be
cause recovery and progress won't come 
through talking. At this time, when all the 
talk is about coups and strikes, it is worth 
remembering that it is work, by all of us, 
that is going to lift us to better times. 

EXTENSIONS OF REMARKS 
When politics gets in the way of work, we 

have a problem and there's been too much 
politics. 

Let me get down to the issues that made 
you invite me here. 

Issue Number One: Government lacks a 
program of economy and politics. 

First, the economy. It is said that govern
ment lacks a coherent plan of economy. 
Wrong. We have a detailed medium term 
plan. We are following that plan to the 
letter, making adjustments here and there 
as need arises. A lot of spirited and intelli
gent debate went into the making of that 
plan. Some people said that the over-spirit
ed debate proved a flaw in the government. 
To the contrary, I thought the debates as
sured a better plan. The plan sets the direc
tion this government would like the country 
to take. It is not set in concrete, because we 
do not pretend that the plan foresees every 
contingency. But there is a direction. If you 
don't like the direction, let us know. We can 
reopen the debate. This is a democracy. 

The state of the economy was clearly and 
accurately described by me in my State of 
the Nation message. I recounted the disap
pointments we had met in our effort to 
revive the economy with external assist
ance, but I also pointed out the healthy 
signs in the economy. Recession bottomed 
out in late 1986. We posted a modest 1.5 per
cent GNP growth, whereas the two previous 
years had been negative. The reforms we 
had implemented improved the situation 
further. First quarter GNP, 1987, posted a 
growth of 5.5 percent. Unemployment 
dropped from 12 percent to 11.2. The ex
change rate remained stable, but I made no 
promise that it was locked there with any 
degree of permanence. We had 2.4 billion in 
reserves. For the first time in three years, 
investments started to grow. 

These were the effects of the structural 
reforms we had implemented. All monopo
lies, from sugar to sardines are gone; more 
than 2,000 items are freed from licensing, 
with a further 260 items to go. Price con
trols, whose inefficiencies and distortions 
always meant they hit the poor hardest, are 
gone. From power costs to rural credit, we 
have moved to reform and clean up, so that 
we can put the country back to work. We 
shall do more to deregulate all economic ac
tivities, so that the businessman is not hos
tage to the bureaucrat and the politician. 
With due regard to public health and 
safety, we shall move to eliminate licenses 
and permits to the extent possible. 

I pointed out certain weaknesses in our 
economy-those weaknesses have been ag
gravated by the public reaction to the 
August 28 coup attempt. The reaction, let 
me emphasize, not the coup attempt. The 
coup was defeated by a timely decision to 
use maximum force. But our victory was 
quickly undone by reactions to the coup. 
That reaction took the form of rumors of 
another coup; of talk about fatal weakness 
of the government, which had roundly de
feated the coup; of divisions between mili
tary and civilians although the coup was de
feated by the solidarity of the two sectors. 
What happened? 

I am not surprised that instead of back 
slapping congratulations, there was a hand 
wringing instead. For we Filipinos did it 
again. Coups, successful or unsuccessful, are 
usually bloodless affairs. But the last at
tempt was one of the bloodiest anywhere in 
the world. Another Filipino first. But it 
doesn't erase the fact that the coup was 
roundly defeated, the perpetrators are 
swaying in LST's awaiting trial, and their 
leaders are in hiding. 
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But better than defeating coups, is deter

ring them, and removing, or at least reduc
ing, the reasons they get some support. The 
soldiers have legitimate needs that have not 
been met, but they have never been ignored 
by my government. We continue to scrape 
the barrel of our resources to give them 
better conditions and better equipment for 
the all important task of keeping the peace 
and destroying our enemies. I will go back 
to this later. 

It is said that government has had no 
blueprint of political development. I had a 
blueprint that you helped me formulate 
when I challenged Marcos for the posses
sion of state power. The blueprint called for 
a restoration of democracy, respect for its 
processes, adoption of a democratic consti
tution, the establishment of its necessary in
stitutions such as an independent and hon
orable judiciary, an accountable executive, 
and a representative legislature. I came to 
power with a democratic blueprint that did 
not sit well with those who had other ideas 
about how power should be shared and ex
ercised in this country, such as by a junta. I 
rejected those ideas and stuck to my blue
print, and I carried it out to the letter and 
in record time, despite numerous attempts 
to sidetrack me by coups and threats, all of 
which I defeated. 

We now have a Supreme Court and a re
vamped judiciary that no one can take ex
ception to, that everyone lauds for its new 
honesty, competence and independence. 

We gave the nation a Constitution that 
stripped me of the vast, supreme powers I 
held in my single hand, and got it ratified 
by a sweeping majority such as this nation 
had never experienced in its entire history. 
It is truly a people's constitution and the 
manner of its ratification did honor once 
more to the great people we are so fortu
nate to be part of. 

Pursuant to that Constitution, I called for 
legislative elections. There were efforts to 
derail those elections. The people came 
through again, voting in record numbers, to 
give us a genuinely elected and truly repre
sentative Congress. 

Early next year, we shall have local elec
tions. 

Part of the blueprint called for a reorgani
zation of the government, to make it more 
efficient and responsive. And I gave you, by 
and large, men and women of the highest 
integrity and competence to administer that 
new government. 

So did I have a blueprint? You know I did. 
And you helped me implement it, in record 
time to the astonishment of a skeptical 
world. More than a blueprint, it is now an 
accomplished and, if I can help it, a perma
nent fact. 

Issue number two: Relations with the mili
tary. In a sound democracy, civilian govern
ment and its military arm have each others 
respective roles. One makes policy, includ
ing military policy, the other enforces it. 
But, obviously, we have been undergoing a 
period of adjustment, as all our institutions, 
the military included, come to terms with 
the new democracy. Still, the facts speak for 
themselves. With the military, we have 
crushed every challenge to the supremacy 
of civilians authority. There was turmoil. 
Naturally, because neither side would give 
up without a fight. They fought me, I 
fought back. Surrender would have been 
neater, but it is not in me to ever yield. I 
want peace as much as the next person, but 
not at any price. Reality is never neat or 
nice. 
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The August 28 coup attempt reveals a fis

sure in the military. That is true. But more 
importantly, the determined and forceful 
putting down of the attempt by the military 
shows the triumph of professionalism. As I 
said, there are groups still resisting their 
personal and permanent loss of power and 
prestige, but the military as a whole demon
strated that it is firmly with, not against, 
the new democracy. I retain full confidence 
in the professional leadership of the armed 
forces. 

The period since the coup offers an even 
more interesting lesson. For all the threats 
of a further coup attempt, we have actually 
seen a retreat from military to political 
action. I suspect the coup bubble is burst. 
Threatened coups are used to leverage the 
political pressure. Somebody forgot to tell 
them that the place for politics is not the 
parade ground anymore but the halls of 
Congress. I have every confidence that their 
fellow officers will finally get this message 
through to the dwindling band of coup 
makers. 

Yet I know there will always be ambition. 
And you should know that I will always be 
there to stop it from getting out of hand. 
Those who are desperate to retrieve their 
lost privileges will do what they can: I will 
do what I must to stop them. 

The third issue is the insurgency. There is 
talk again about new talks with the NDF. 
Let me clarify that. The truce ended last 
February when I ordered the AFP to 
resume operations against the Communist 
insurgents. Talk hadn't worked, so it was 
time to fight. And it is still fighting time. 
Therefore any talk of resuming talks with 
the NDF is unauthorized. The insurgents 
are daily killing our soldiers and civilians. 
They are destroying bridges and power 
lines, burning public buildings. 

They blow up bridges, we rebuild them. 
They take down our power lines, we put 
them up again. All this takes a heavy toll on 
our economy and meager resources, but it 
has not and will not in any measure reduce 
our resolve to fight back and defeat them. 
The army has orders to hunt them down 
and pursue the war against the insurgents 
with absolute vigor. 

Poor as our people are, and difficult 
enough as it is to recover from the ravages 
of dictatorship, the insurgents are deter
mined to make life worse for everyone. By a 
twisted logic, they hope that the people will 
invite them to power so they will stop har
assing them. They forget that Marcos tried 
the same approach with the Filipino people 
and is now in Hawaii regretting it. The ex
treme right is using the same strategy. They 
think that their coups, bombings and assas
sinations will break the people's resistance 
to their brand of government and make 
them accept peace and quiet at any price. I 
invite them especially to look at their 
mentor in Hawaii and contemplate his fate. 

The war against the Communists must be 
waged by civilians as well as by the military, 
by OIC's and by officers. I hold both re
sponsible for the results I'm still waiting 
for. 

Of course, military initiative are not 
enough. Economic improvement and ex
panded social services rate the long term 
and final solutions. But we need military 
victories to buy us the time to make our pro
grams work: To buy us the conditions in 
which our services can reach the people and 
change their lives for the better. 

One month before the August 28 coup at
tempt, I devoted a third of my State of the 
Nation message to the requirements of a 
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better fighting force, and the Congress is 
now acting on my specific requests. 

My counterinsurgency policy has always 
been clear. First talk, in keeping with my 
pledge to negotiate a peace that respects 
law and democracy. And then fight, should 
it fail. I have said clearly all that needs to 
be said. Am I also expected to take up an 
M16 myself and do it, just like I went to the 
Fiscal's Office myself to vh1dicate my 
honor? 

The fourth issue you want a straight 
answer to is labor. I know you believe the 
strike situation has become bad, nor are you 
willing to accept anymore the answer that is 
the exuberance of democracy. And I don't 
blame you because there is something pre
meditated and carefully planned about this 
exuberance. 

I opened my remarks by saying that the 
future of our nation will be decided on the 
shop floors and fields of the economy. We 
have to get our labor relations right. That 
means labor must accept the same values 
that drive our democracy: Tolerance, fair
ness, respect for the law, and a shared com
mitment to bring progress not chaos to our 
nation. 

The right of collective bargaining is en
shrined in the Constitution but so is the 
duty to preserve order and respect for the 
law. I believe we must establish a decent 
daily wage for all. Our working people and, 
beyond that, we must have a flexible age 
bargaining systeqi that reflects productivi
ty. But I will not tolerate the abuse of any 
rights. I will not allow an unruly minority to 
use the rights of labor to improve the condi
tions of labor to achieve a Communist victo
ry instead. The way to power is the ballot, 
not the strike. 

I therefore order the police and other 
peacekeeping authorities to give full assist
ance to the Labor Department to remove all 
illegal blockades at the factory gates. 

A special peacekeeping force has been or
ganized and is now being trained to enforce 
return to work orders and injunctions issued 
by the Department, so that a response to re
sistance will be calibrated and reasonable in 
the application of force. 

The Department of National Defense and 
the Department of Labor will finalize and 
sign within this week "the guidelines for the 
conduct of the IMP/ AFP personnel during 
strikes and lockouts." 

The Labor Department has issued the 
guidelines to clarify the conduct of strikes 
and lockouts, to clarify the rights and obli
gations of the parties to labor disputes. 

But for all that, I ask you, the businesses 
do your share. Business operates for profits, 
and it is hard indeed for all of us to make a 
go of things while the economy is still strug
gling to recover. Our laboring class is very 
poor, and their lives are truly difficult. It 
amazes me how they survive. I ask you to 
search your minds and hearts, and probe 
your pockets, to share with your brothers 
and sisters in the labor sector the gains you 
make. Business and labor are indispensable 
partners in the growth of a free economy. 
They should act towards each other in that 
light. Labor has it's right as much as you 
have yours. But in the end, what will work 
is not the mutual enforcement of rights so 
much as a mutual commitment to grow to
gether in prosperity. That commitment has 
been demonstrated by the Filipino small 
businessman and by the Filipino/Chinese 
entrepreneur who appear to have no prob
lem; about this Government's alleged lack 
of vision, because they have a 20/20 vision 
for the opportunities that democracy and 
honest government have opened up. 
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They know my vision of this nation. A 

nation immersed in work, and not lost in 
idle talk. A nation free and at peace with 
itself and it's neighbors: A nation respected 
in the councils of the world. A nation strong 
because its people are strong, healthy, well 
fed, well housed, well educated and firm in 
their commitment to the rights and free
doms that are the foundation of their digni
ty. It is a vision we can achieve as surely as 
we achieve the first: The restoration of de
mocracy which we now enjoy. 

The fifth issue I want to raise is foreign 
debt. That debt is growing even without 
fresh borrowing. Servicing the debt alone 
takes up over 40 percent of the budget and 
over 45 percent of our export earnings. In 
the next six years we shall have to pay 20 
billion dollars more than we will be getting. 

Our policy has been very clear from the 
start: Growth must take priority, for the 
plain and simple reason that if we have no 
money to pay. we can't, and if we starve the 
nation of essential services, there may be no 
one around willing to honor the debt. 

Meanwhile, I have instructed our repre
sentatives to consolidate the rescheduling 
agreement by November 15th. That should 
end speculation and remove at least one 
excuse for hoarding dollars. 

The sixth issue is what really brought you 
here. The question you all really want to 
ask is: Can she hack it? Isn't she weak? 
These are the questions that were asked by 
all those who have openly challenged my 
power, authority, and resolve, and who have 
suffered for it. I speak of the shamefaced 
officers who have abandoned their followers 
to await trial in LST's, and the failed politi
cians who made the la.St places in the last 
election and are now trying to find a back 
door to power. 

Well, they can forget it. Although I am a 
woman and physically small, I have blocked 
all doors to power except election in 1992. 

You invited me here on the issue of Presi
dential leadership. The honeymoon is over, 
isn't it? It didn't last very long. By mid-1986, 
my cabinet was getting it. By August, the 
attacks were hitting closer to the Presiden
cy. And now, it is out openly against me. 
The Cory who could do no wrong in those 
early invigorating months after February, 
1986, is seen as having done nothing at all. 
Nothing, in spite of a Constitution, a Con
gress, and a well thought out body of legis
lation that sets the direction of this nation 
to progress if you have the courage to 
follow. 

Still you ask, is she weak? Again, I say, let 
my scattered enemies answer that. 

Still, you have reason to ask. For the style 
of government, by consultation, which I 
hoped would get your understanding and 
support, has disappointed you, has given 
you a sense of grief. It is time again to sim
plify. 

Henceforth, I shall rule directly as Presi
dent. To the ad hoc committees and com
missions created to inform me on their spe
cial areas, I now add one more: Me. 

A President is supposed to be above de
tails, but it seems I must do nearly every
thing myself. 

For a modest start, metro Manila Gover
nor Jejomar Binay will now turn over the 
responsibility and authority for collecting 
the garbage in Manila to OIC Mayor Mel 
Lopez and the other mayors of metro 
Manila. I give Mel Lopez one week to clean 
up the mess that's been neglected. The 
public should cooperate. Let's respect our
selves by not making a garbage can of our 
surroundings. 
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The Department of Public Works is di

rected to cover all potholes in the first dis
trict of Manila within one week and is given 
one week periods to fix up all the other dis
tricts in succession. 

The National Power Corporation was 
poised to increase its rates due to the in
crease in power rates this year. Instead, I 
have directed all concerned agencies to 
submit immediately the necessary measures 
to prevent this increase, which measures I 
will implement this week. 

The PLDT must attend to all complaints 
within 24 to 48 hours, or at least apprise the 
subscriber that the fault is in the cable and 
how long it will take to fix it. 

I urge the PLDT management to come up 
with a comprehensive program for improv
ing service and upgrading facilities. The 
Central Bank, the Department of Transpor
tation and Communications, the NTC, and 
the NEDA are directed to give them the 
fullest assistance. 

I have ordered an investigation of Meralco 
on the frequent brownouts, scheduled and 
unscheduled, that destroy industrial ma
chinery and cut the incomes of our workers. 

There is grave doubt about the serious
ness of our privatization policy. There is 
always an excuse for government not to sell. 
Fine. Therefore let me make this clear: 

I want government to get out of business. 
I want it to cash in on all the investment it 
should never have made. 

Nonperforming assets listed to be sold, 
will be sold in open bid to the highest 
bidder. First preference goes to the bidder 
with most cash up front, using, and let me 
emphasize this, only fresh money. Buyers 
who want to use the target company's own 
funds are obviously going to run it to the 
ground. The preferred procedure is open 
bidding. Filipinos and foreigners will com
pete on the same terms, subject of course to 
constitutional limitations. In general, ability 
to pay the highest price will decide conclu
sively. That is how PCI bank and associated 
bank will be sold. Combank is a negotiated 
deal because there is only one serious 
bidder. I will not tie up hundreds of millions 
of pesos just to keep some people in their 
jobs. 

All our hotels are up for sale. Including 
Manila Hotel. Foreigners are invited to bid 
for the allowable equity. The sale of Philip
pine Airlines is under serious consideration. 
We can't have it landing on the south super 
highway. There's enough traffic there. 

The policy, in brief, is: No funny deals. No 
clever schemes. No fears, no favors. 

If anyone says that I have made an excep
tion for him or her, report it to the press 
and to me. I got a copy of an application 
filed with the Central Bank for the importa
tion of 8 million cases of apples. It is signed 
"Corazon Aquino, President of the Philip
pines," as if the signer wasn't sure if the 
Central Bank knew I was President. Now 
that's a crook who isn't going to get far. 
More likely, that's a piece of black propa
ganda that isn't going to fly. 8 million cases 
mean more apples than there are Filipinos. 

Cannot issue a directive to all the banks 
on this matter, but let it be known that an 
application of anything, apples, castanas, 
oranges and guns, alleged to be signed, en
dorsed, supported or whatever by me or any 
of my kin should be reported to me and to 
the NBI. 

I have heard the talk of the coffee shops. 
I am addressing your concern about graft 
and corruption in government. I have direct
ed the special prosecutor's office and the 
NBI to give first priority to the investiga-
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tion and prosecution of graft and corruption 
cases against senior government officials, in
cluding the members of my cabinet. 

I am not sorry the honeymoon is over. 
The sooner we get over the fantasy of the 
honeymoon and face the hard work of mar
riage-the marriage of President and 
nation-the better. 

I recently read a formulation of Presiden
tial leadership by Hedley Donovan: "The 
honesty of Abraham Lincoln, the intelli
gence of Henry Kissinger and the soothing 
TV personality of Marcus Welby /Robert 
Young." He goes on to quote approvingly a 

· former U.S. Congressman who said: "The 
President should like his fellow man, and he 
should have read Machiavelli." Transposed 
to this country, you might say the ideal 
President would have the courage of Abad 
Santos, the intelligence of Diokno, the cha
risma of Magsaysay, and the love of country 
of the men and women and children who 
converge on EDSA in February '86. 

That's quite a tall order, and it is no sur
prise that the ideal President has never 
lived and is defined by the traits of different 
leaders facing different challenges in differ
ent times. 

I do just fine on the honesty and liking 
my fellow man, although recently there 
have been exceptions. But there is no regret 
on my part if there is not much of • • •. 

They lack the one quality I alone have: 
Election to the Presidency and a mandate 
for my principles and policies that has been 
tested in a massive voter's registration, a 
plebiscite, a sweeping electoral victory for 
the Congress; and in five coups that were 
handily beaten by me and my forces. They 
lack the one thing the people will never give 
them: Trust. 

I do not have all the qualities of the ideal 
President who ever existed. But I have the 
qualities for the leadership of our nation in 
these times. After years of stealing, degra
dation and abuse from our leaders, the Fili
pino people made a clear choice. They 
wanted a leader whose honesty and commit
ment to them would never be in doubt; who 
would not clamp down but rather open up 
the country so that all could be heard; and 
who would bind our wounds so that we 
could, as one nation, work together to over
come our common crisis of economic de
cline. 

I expect sniping from yesterday's men, 
passed over as they are, by the march of his
tory. To all other Filipinos, though, I say 
the tide is with us. Together our future can 
be as bright as we choose to make it. So 
judge my leadership as the sum of all our 
strengths. What sets me apart is that I 
bring us together where others would divide 
us as a nation. Those who challenge me, chal
lenge us. 

The last time I spoke here before you, I 
left you with a slogan that carried us to vic
tory. I leave you with this: Enough of com
munism, enough of rightist coups, build de
mocracy. 

A BILL FOR THE RELIEF OF 
JOANNE M. SALYARDS 

HON. GEORGE C. WORTLEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Monday, November 9, 1987 
Mr. WORTLEY. Mr. Speaker, today I am in

troducing legislation for the relief of Joanne M. 
Salyards, a constituent of mine. It would be 
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impossible to overemphasize the importance 
of this legislation. 

Joanne Salyards, who is 47 years old, is a 
claims representative for the Social Security 
Administration in Syracuse, NY. She has held 
this position for 16112 years. 

For the past 2 years, she has had various 
health problems that kept her out of work for 
days at a time. During exploratory surgery this 
spring, doctors discovered she has a large 
cancerous tumor in her stomach cavity which 
is affecting her liver, spleen, stomach, intes
tines and colon. She has since begun daily 
oral and monthly chemotherapy. 

Joanne Salyards has exhausted all of her 
own sick leave, 240 hours of advance sick 
leave, and she is through her annual leave. 

At this time, Joanne is the sole provider for 
her family of five. 

Lawrence B. Kane, Joanne's operations su
pervisor, describes Joanne as "an outstanding 
employee who always takes extra steps to 
assist SS beneficiaries and SSI recipients. 
She presents an extremely positive image of 
the SS Administration as well as Federal em
ployees in general * * * I believe she is push
ing herself to return to work, even half time, 
too quickly because of her financial prob
lems." Lawrence Kane and other employees 
who have also contacted me regarding 
Joanne Salyards indicate that her fellow em
ployees would be very willing to donate part of 
their annual leave for her benefit. 

Mr. Speaker, my legislation would permit the 
coworkers of Joanne Salyards to transfer part 
of their annual leave to her account so that 
Joanne would be able to continue receiving a 
steady amount of income and benefits despite 
the time that she is absent due to being treat
ed or just not being physically able to work. 
Under current Federal law, such transfers are 
not permitted even though they would not 
cost the Federal Government any extra 
money and they are a common feature in 
many private companies. Any donated annual 
leave would become sick leave for Joanne. 

I believe there is broad support in Congress 
and the administration for allowing sharing of 
annual leave involving cases of extreme ill
ness. Comprehensive legislation to achieve 
this, H.R. 2487, was introduced by my col
league FRANK WOLF, and I am pleased to be 
a cosponsor of it. However, enacting legisla
tion of this scope can be a timely process and 
Joanne Salyards is in need of an emergency 
measure for her particular situation. 

I am hopeful that the Judiciary Committee 
will act in a timely manner on this bill for the 
benefit of Joanne Salyards. I am thankful for 
the support and assistance from Congress
man BARNEY FRANK, chairman of the Sub
committee on Administrative Law and Govern
mental Relations, in this matter. 

Last of all, I am touched by the show of 
friendship, compassion and commitments 
being shown by Joanne Salyards' fellow Fed
eral employees. It was they who first brought 
my attention to this urgent matter. Joanne Sa
lyards is fortunate to have the air and comfort 
offered by her coworkers. In turn, Joanne's 
courage and strength in dealing with this ill
ness are admired and inspirational. 

The text of my legislation follows: 



November 9, 1987 
H.R.--

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
SECTION I. TRANSFER OF ANNUAL LEAVE. 

(a) TRANSFER AUTHORIZED.-Notwithstand
ing any provision of chapter 63 of title 5, 
United States Code, and with the approval 
of the district manager of the office of the 
Social Security Administration located in 
the James M. Hanley Federal Building in 
Syracuse, New York, an employee of the 
Social Security Administration whose offi
cial station is such office may transfer accu
mulated annual leave accrued under section 
6303 of such title to the account of Joanne 
Salyards, an employee of the Social Securi
ty Administration whose official station is 
such office. 

(b) EFFECT OF TRANSFER.-For purposes of 
chapter 63 of title 5, United States Code, 
annual leave transferred under subsection 
<a> shall-

(1) be treated as sick leave accrued by 
Joanne Salyards; and 

(2) accumulate as provided in section 
6307(b) of such title. 

(C) REDUCTION OF LEAVE AccoUNT.-The 
transfer of annual leave under subsection 
<a> by an employee reduces the account of 
such employee by the amount of the leave 
so transferred. 
SEC. 2. RESTORATION OF TRANSFERRED LEAVE. 

With the approval of the district manager 
of the office of the Social Security Adminis
tration located in the James M. Hanley Fed
eral Building in Syracuse, New York, 
Joanne Salyards may, by transfer, restore 
unused leave, which was transferred under 
section 1, to the annual leave account of an 
employee from whom leave was received 
under such section, except that the amount 
of leave so restored may not exceed the 
amount of leave received by Joanne Sa
lyards from such employee. 
SEC. 3. EXPIRATION OF AUTHORITY. 

The authority to transfer leave under sec
tion l<a) and the authority to restore 
unused leave under section 2 shall termi
nate 180 days after the disease of Joanne 
Salyards no longer exists. 

SENATE COMMITTEE MEETINGS 

Title IV of Senate Resolution 4, 
agreed to by the Senate on February 
4, 1977, calls for establishment of a 
system for a computerized schedule of 
all meetings and hearings of Senate 
committees, subcommittees, joint com
mittees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate 
Daily Digest-designated by the Rules 
Committee-of the time, place, and 
purpose of the meetings, when sched
uled, and any cancellations or changes 
in the meetings as they occur. 

As an additional procedure along 
with the computerization of this inf or
mation, the Office of the Senate Daily 
Digest will prepare this information 
for printing in the Extensions of Re
marks section of the CONGRESSIONAL 
RECORD on Monday and Wednesday of 
each week. 

Any changes in committee schedul
ing will be indicated by placement of 
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an asterisk to the left of the name of 
the unit conducting such meetings. 

Meetings scheduled for Tuesday, No
vember 10, 1987, may be found in the 
Daily Digest of today's RECORD. 

MEETINGS SCHEDULED 

NOVEMBER 12 
9:00 a.m. 

Commerce, Science, and Transportation 
Communications Subcommittee 

To hold oversight hearings on the public 
broadcast system. 

SR-253 
9:30 a.m. 

Commerce, Science, and Transportation 
Consumer Subcommittee 

To hold hearings on S. 1518, to prescribe 
guidelines for dual fuel and ethanol or 
methanol-powered passenger automo
biles. 

SD-562 
Energy and Natural Resources 

Business meeting, to consider pending 
calendar business. 

SD-366 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
Business meeting, to mark up S. 1516, 

the Federal Insecticide, Fungicide, and 
Rodenticide Act Reform of 1987. 
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Foreign Relations 
International Economic Policy, Trade, 

Oceans and Environment Subcommit
tee 

To hold hearings on S. Con. Res. 63, to 
encourage and assist certain Central 
American countries in the formulation 
and implementation of a regional eco
nomic development and recovery pro
gram. 

SD-419 
Select on Indian Affairs 

To hold hearings on S. 1039, to review 
and determine the impact of Indian 
tribal taxation on Indian reservations 
and residents. 

11:00 a.m. 
Environment and Public Works 
Nuclear Regulation Subcommittee 

SR-485 

Business meeting, to consider proposed 
legislation to reorganize the functions 
of the Nuclear Regulatory Commis
sion. 

SD-406 
1:00 p.m. 

Rules and Administration 
To hold joint hearings with the Select 

Committee on Indian Affairs on S. 
1722, to establish the National 
Museum of the American Indian, Heye 
Foundation within the Smithsonian 
Institution, and to establish a memori
al to the American Indian, and S. 1723, 
to establish certain regional exhibition 
facilities as part of the National 
Museum of the American Indian. 

SR-301 
Select on India:t;i Affairs 

To hold joint hearings with the Commit
tee on Rules and Administration on S. 
1722, to establish the National 
Museum of the American Indian, Heye 
Foundation within the Smithsonian 
Institution, and to establish a memori
al to the American Indian. and S. 1723. 

31461 
to establish certain regional exhibition 
facilities as part of the National 
Museum of the American Indian. 

SR-301 
2:00 p.m. 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on H.R. 2416, to estab

lish the Jimmy Carter National His
toric Site and Preservation District in 
the State of Georgia, and H.R. 2325, to 
authorize the acceptance of a donation 
of land for addition to Big Bend Na
tional Park, in the State of Texas. 

Labor and Human Resources 
Aging Subcommittee 

SD-366 

To hold hearings on S. 1189, Volunteer 
Service Promotion Act of 1987. 

SD-430 
2:30 p.m. 

Select on Intelligence 
To hold closed hearings on intelligence 

matters. 
SH-219 

7:00 p.m. 
Labor and Human Resources 

Business meeting, to consider S. 1366, to 
revise and extend the programs of as
sistance under title X of the Public 
Health Service Act, Population Re
search and Voluntary Family Planning 
Program, and the nomination of Linus 
D. Wright, of Texas, to be Under Sec
retary of Education. 

SD-430 

NOVEMBER 13 
8:30 a.m. 

Judiciary 
To hold hearings on pending nomina-

tions. 
SD-226 

9:30 a.m. 
Commerce, Science, and Transportation 
Surface Transportation Subcommittee 

To hold hearings to review the activities 
of transportation property brokers. 

SR-253 
Energy and Natural Resources 

To hold hearings on the nominations of 
Earl E. Gjelde, of Virginia, to be 
Under Secretary of the Interior, and 
Henry M. Ventura, of California, to be 
an Assistant Secretary of the Interior 
for Policy, Budget and Administration. 

SD-366 
Finance 
Taxation and Debt Management Subcom

mittee 
To hold hearings on S. 983, to provide 

tax incentives for businesses in enter
prise zones designated in economically 
depressed rural areas, S. 788, to pro
vide tax incentives for businesses in 
enterprise zones established on Indian 
lands, and S. 1781, to permit donors of 
debt of developing nations to charita
ble organizations to obtain a charita
ble deduction equal to their basis in 
the debt. 

SD-215 
10:00 a.m. 

Select on Intelligence 
To hold hearings on intelligence mat-

ters. 
Room to be announced 



31462 
NOVEMBER 16 

10:00 a.m. 
Agriculture, Nutrition, and Forestry 
Agricultural Production and Stabilization 

of Prices Subcommittee 
To hold hearings to review the potential 

effects of the drawback extension of 
the sugar program. 

SR-332 
Energy and Natural Resources 
Mineral Resources Development and Pro

duction Subcommittee 
To hold hearings on proposed rules 

issued by the Department of the Inte
rior relating to the valuation of coal 
production from Federal and Indian 
leases for royalty purposes. 

SD-366 
2:00 p.m. 

Agriculture, Nutrition, and Forestry 
To hold hearings on the nomination of 

Roland R. Vautour, of Vermont, to be 
Under Secretary of Agriculture for 
Small Community and Rural Develop
ment, and to be a Member of the 
Board of Directors of the Commodity 
Credit Corporation. 

SR-332 

NOVEMBER 17 
9:00 a.m. 

Rules and Administration 
Business meeting, to consider pending 

legislative and administrative business. 
SR-301 

10:00 a.m. 
Banking, Housing, and Urban Affairs 

Business meeting, to consider S. 1519 
and S. 1829, bills to authorize the 
President of the United States to 
award gold medals to certain individ
uals for their humanitarian contribu
tions, H.R. 2631, to authorize funds for 
fiscal year 1988 and 1989 for the 
United States Mint, proposed legisla
tion to provide for more detailed and 
uniform disclosure by credit card issu
ers with respect to information on in
terest rates and other fees, and the 
nominations of Alfred A. Dellibovi, of 
New York, to be Urban Mass Trans
portation Administrator, and Cynthia 
J. Grassby Baker, of Colorado, to be 
Superintendent of the Mint of the 
United States at Denver. 

SD-538 
Commerce, Science, and Transportation 

To hold hearings on the nomination of 
James H. Burnley IV, of North Caroli
na, to be Secretary of Transportation, 
to be followed by hearings on the 
nomination of Mary Ann W. Dawson, 
of the District of Columbia, to be 
Deputy Secretary of Transportation. 

SR-253 
Energy and Natural Resources 
Mineral Resources Development and Pro

duction Subcommittee 
To hold hearings on S. 1120, to improve 

the administration of the Federal coal 
leasing program. 

SD-366 
Conferees 

On H.R. 1777, to authorize funds for 
fiscal year 1988 for the Department of 
State, United States Information 

EXTENSIONS OF REMARKS 
Agency, Voice of America, and the 
Board of International Broadcasting. 

S-116, Capitol 
·2:00 p.m. 

Energy and Natural Resources 
Public Lands, National Parks and Forests 

Subcommittee 
To hold hearings on S. 1544, to provide 

for cooperation with State and local 
governments for the improved man
agement of certain Federal lands. 

SD-366 

NOVEMBER 18 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
To resume mark up of S. 1516, the Fed

eral Insecticide, Fungicide, and Roden
ticide Act Reform of 1987. 

SR-332 
Banking, Housing, and Urban Affairs 
Consumer Affairs Subcommittee 

To hold oversight hearings . on home 
equity loans. 

SD-538 
Commerce, Science, and Transportation 

To resume hearings on safety and re
regulation of the airline industry. 

SR-253 
2:00 p.m. 

Energy and Natural Resources 
To hold hearings on S. 1567 and H.R. 

2858, bills to provide for refunds pur
suant to rate decreases under the Fed
eral Power Act. 

SD-366 
Rules and Administration 

To resume joint hearings with the 
Select Committee on Indian Affairs on 
S. 1722, to establish the . National 
Museum of the American Indian, Heye 
Foundation within the Smithsonian 
Institution, and to establish a memori
al to the American Indian, and S. 1723, 
to establish certain regional exhibition 
facilities as part of the National 
Museum of the American Indian. 

SR-301 
Select on Indian Affairs 

To resume joint hearings with the Com
mittee on Rules and Administration 
on S. 1722, to establish the National 
Museum of the American Indian, Heye 
Foundation within the Smithsonian 
Institution, and to establish a memori
al to the American Indian, and S. 1723, 
to establish certain regional exhibition 
facilities as part of the National 
Museum of the American Indian. 

SR-301 

NOVEMBER 19 
9:30 a.m. 

Commerce, Science, and Transportation 
Business meeting, to consider pending 

calendar business. 
SR-253 

2:00 p.m. 
Select on Indian Affairs 

To hold oversight hearings to review 
Federal agency actions related to the 
implementation of the Department of 
the Interior's Garrison Unit Joint 
Tribal Advisory Committee final 
report recommendations, and on pro
posed legislation to implement the 
report recommendations. 

SR-485 

November 9, 1987 
DECEMBER2 

9:00 a.m. 
Select on Indian Affairs 

To hold hearings on S. Concurrent Res
olution 76, to acknowledge the contri
bution of the Iroquois Confederacy of 
Nations to the development of the 
United States Constitution and to re
affirm the continuing govemment-to
govemment relationship between 
Indian tribes and the United States es
tablished in the Constitution. 

SR-485 
9:30 a.m. 

Small Business 
Innovation, Technology and Productivity 

Subcommittee 
To hold hearings to review problems 

confronting small manufacturing 
firms in automating their facilities. 

SR-428A 

DECEMBER3 
9:00 a.m. 

Select on Indian Affairs 
To hold hearings on S. 1236, authorizing 

funds for certain programs of the 
Navajo-Hopi Relocation program. 

SR-485 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad
ministration. 

SR-253 

DECEMBERS 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad
ministration. 

SR-253 

CANCELLATIONS 

NOVEMBER 10 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad
ministration. 

SR-253 
10:00 a.m. 

Agriculture, Nutrition, and Forestry 
To resume joint hearings with the Com

mittee on Judiciary's Subcommittee 
on Technology and the Law on the use 
and regulation of biotechnology in ag
riculture. 

SR-332 

NOVEMBER 12 
9:30 a.m. 

Commerce, Science, and Transportation 
Aviation Subcommittee 

To resume hearings on S. 1600, to create 
an independent Federal Aviation Ad
ministration. 

SR-253 
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